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Mercurii, 15 ° die Februarii, 1860 , 



Ordered, That a Select Committee be appointed to Inquire into the Operation and 
Effect of the Corrupt Practices Prevention Act (1854), and whether any and what further 
Measures are necessary for the Prevention of Corrupt Practices at Elections. 



Lunce, 20 ° die Februarii , 1860 . 



Committed nominated of — 

Mr. Edwin J ames. 
Sir George Lewis. 
Sir George Grey. 
Mr. Walpole. 

Sir FitzRoy Kelly. 
Mr. Mellor. 

Mr. George. 

Mr. Ayrton. 



Mr. Philipps. 

Mr. Edward Egerton. 

Mr. Edward Pleydell Bouverie. 
Mr. Roebuck. 

Mr. Hardy. 

Mr. Collier. 

Mr. Ker Seymer. 



Ordered , That the Committee have power to send for Persons, Papers, and Records. 
Ordered, That Five be the Quorum of the Committee. 



Jovis, 23 ° die Februarii, 1860 . 



Ordered, That the Election Petitions Act (1848) Amendment Bill be committed to 
the Committee. 



Lunce, 2 7 ° die Februarii, 1860 . 



Ordered, That the Petition of the Chairman of the Society for Promoting the Adoption 
of the Vote by Ballot, for Inquiry into the Operation of the Corrupt Practices Prevention 
Act, and as to the effect of the Ballot in preventing Bribery at Elections, be referred to 
the Committee. 



Martis, 22° die Mail, 1860. 



Ordered, That the Committee have power to report their Opinion, together with the 
Minutes of Evidence taken before them, to The House. 



REPORT 

PROCEEDINGS OF THE COMMITTEE 
MINUTES OF EVIDENCE - 

APPENDIX 

INDEX 



p. iii 
p. vii 
p. l 
p. 27a 
p. 281 
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REPO R T. 



THE SELECT COMMITTEE appointed to inquire into the operation and 
- effect of the Corrupt Practices Prevention Act, 1854, and whether 
any and what further Measures are necessary for the Prevention of 
Corrupt Practices at Elections, and to whom the Election Peti- 
tions Act, 1848, Amendment Bill was referred, and who were em- 
powered to report their Opinion, together with the Minutes of Evidence 
taken before them ; — Have considered the Matters to them referred, and 
have agreed to the following Resolutions : — 



That it is the opinion of this Committee — 



1. That the Corrupt Practices Prevention Act should be renewed for a 
period of five years, and to the end of the then next Session of Parliament, 
subject to the alterations and additions, suggested in the subsequent resolu- 
tions. 



2. That sections 2, 3, 4, 5, and 6 of that Act, which define bribery, treat- 
ing and undue influence, and which provide for the expunging of the names of 
voters, convicted of bribery, from the Electoral Roll, should be continued, but 
that the penal sum, which shall be recoverable against any person coming 
within the provisions of sections 2, 4, and 5, should he reduced to 20/. 

. 3. That sections 7 and 8, prohibiting the giving of cockades and ribbons, 
and respecting the appointment of voters as special constables, be continued. 

4. That it is inexpedient to continue the restriction contained in section 9, 
providing for the recovery of the pecuniary penalties, imposed by the previous 
clauses, in the Superior Courts alone, 

5. That sections 10 and 11, respecting the costs of prosecutions for bribery, 
and the notice of election to be given by the returning officer, ought to be 
continued. 



6. That sections 12 and 18, providing for the payment of costs by the pro- 
secutor of any indictment for bribery, are not in conformity with the ordinary 
course of criminal law, and tend to indispose any person from undertaking the 
duty of prosecuting those guilty pf the offence of bribery. Your Committee 
think they should not be continued. 

7. That it appears to Your Committee, that the limitation of time for pro- 
ceedings for bribery contained in section 14 of the Act is a reasonable one, 
and, should be continued. 

8. That while the evidence before Your Committee affords no sufficient 
grounds for believing that corrupt practices at elections have in recen years 
increased, yet they are of opinion that the sections of the Con up rac ices 
Act respecting the election auditor, viz. sections 15 to 34 inclusive except 
sections 16 and 23, have failed to prevent or to secure disclosure, or to facilitate 
detection of such corrupt practices, and in some cases have had the indirect 
effect of increasing the difficulty of establishing the existence of sue C( ^ ru P 
practices, before Election Committees ; those sections, therefore, s iou e 
repealed. 

9. That 
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9. That the publication of election expenses affords protection against illegal 
expenditure to candidates and their friends bondjide desirous to avoid it. 

10. That to ensure such publication, it is expedient that a detailed statement 
of all election expenses, with the bills and vouchers, should be furnished to the 
returning officer within one month after the election, and this statement pub- 
lished by him, and that a penalty should be incurred by any wilful concealment, 
or false statement of such expenses. 

11. That all such bills and vouchers shall be open for the inspection of elec- 
tors, on payment of a fee of 1 s., for a period of six months after they have 
been sent in. 

12. That it is expedient to provide that it shall not be lawful to make any 
payment by or on behalf of any candidate at an election, on account or in 
respect of such election, otherwise than through an agent whose name and address 
shall be declared in writing to the returning officer, and published by him at or 
before the nomination, and that any person making any such payment, other- 
wise than through such agent, shall be guilty of a misdemeanor. 

13. That it is expedient that the substance of section 16 of the Act, limiting 
a time for sending in the demands upon candidates at an election, should be 
continued. 

14. That to require a declaration from the candidate at an election, and from 
those returned to Parliament, that they have not paid and will not pay any 
election expenses, except through an election auditor, or some other public 
officer, would alike fail, both to secure the disclosure or detection of illegal 
expenditure, and to prevent its being incurred by those determined to have 
recourse to corrupt practices. 

15. That it is not expedient to provide for the appointment of an election 
auditor empowered to tax and settle the amount of all accounts and pecuniary 
demands upon a candidate on account of an election. 

16. That it is expedient that no candidate shall, by himself or his agents, 
directly or indirectly employ or retain for any purpose connected with the 
election, a greater number of paid agents, or of persons paid or to be paid for 
any services or pretended services, than are bond fide requisite for the due 
conduct of the business of the election. 

17. That section 23, making the giving of refreshments to voters on the 
nomination or polling days an illegal act, should be renewed. 

18. That the remaining sections, 35, 36, and 38, being those relating to evi- 
dence, and the disqualification of candidates by bribery, and the Interpretation 
Clause, be renewed. 

19. With respect to the payment of travelling expenses, that the prohibition 
contained in the first section of the 21 & 22 Viet. c. 87, of the payment of any 
money, or of the giving of any valuable consideration to a voter for or in respect 
of his travelling expenses, for the purpose of polling at an election should be 
continued ; Your Committee are of opinion that it should not be lawful for any 
person to provide conveyance for any voter for the purpose of polling at any 
election for a borough ; but that it is expedient to continue the provision of the 
same clause, authorising the candidate or. his agent to provide conveyance for 
any voter for the purpose of polling in counties. 

20. That in England, on the application of a certain number of electors in a 
county, it shall be . lawful for the Queen in Council to alter the number of 
polling places, and to multiply or alter the polling districts; such applica- 
tion to be transmitted through the court of quarter sessions, with their opinion 
or observations thereupon ; and that the Queen in Council, on the like applica- 
tion, be authorised to alter from time to time the number and situation of the 
polling places, in the boroughs of East Retford, Shoreham, Cricklade, and 
Aylesbury. 

21 . That it is expedient to re-enact the provision, contained in the 1 st section 
of the Act 7 & 8 Geo. 4, c. 37, making incapable of voting those employed by 

any 
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any candidate, for the purposes of the election, for fee, or reward ; and that it 
should be further made a misdemeanor, for such persons to ‘.rive any vote. 

02 That Election Committees shall be required to report, to The House, the 
names of all such persons, as they shall find to have been guilty of bribery, or 
treating. 

23. That Election Committees shall be required to report, to The House, 
whether, in their opinion, all, or any, of such persons should be prosecuted. 

24. That the evidence, in any such case, shall be referred to the Attorney 
General with a view to his instituting a prosecution against such persons, if the 
evidence should, in his opinion, be sufficient to support a prosecution. 

25 That a similar course shall be taken, with respect to any person reported 
by a Commission of Inquiry into Corrupt Practices to havebeen guilty of bribery, 
and not furnished by them with a certificate of indemnity. 

26. That it is expedient to simplify the forms of proceedings, in indictments 
and informations for bribery, and in actions for penalties, by permitting a 
General allegation of the offence, and by making the certificate of the returning 
officer sufficient evidence of the holding of the election, and of a person having 
been a candidate thereat. 

27 That no witness before an Election Committee, or on the trial of any action 
or indictment or information for any offence under the Corrupt Practices I reven- 
tion Act, should be at liberty to refuse to answer a question, on the ground that 
his answer may tend to criminate himself on a charge of bribery, but that the 
Committee or Court shall have power to give a certificate to such witness, that 
he has made a true disclosure, and such certificate shall be a protection to the 
witness from all proceedings against him for corrupt practices, at the election 
in respect of which his testimony has been given. 

28. That the offence of treating be extended to the providing meat, drink, 
and entertainment, by a candidate or his agent, to persons other than electors, 
with a view to inftuencing the election, and that the votes of persons who shad 
he found to. have been pffid for furnishing such meat, drink, or entertainment, 
shall be liable to be struck off as bad votes, on scrutiny. 

20 That it is expedient to permit evidence of treating to be given before an 
Election Committee, as in the case of a charge of bribery, without requiring 
preliminary proof of agency. 

an That it is expedient to enact that the votes of those, who shall be 
found to have bribed or treated voters shall be liable to be struck off as a 
votes on a scrutiny. 

o, That the copy made by the shorthand writer before an Election Com- 

of printing being defrayed by them. . 

that extensive bribery has prevaded P ^ f Member, or Members, 

resolve, that no writ ought to be issue d for an election 
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mitted, shall report to The House whether or not corrupt practices have, or 
that there is reason to believe, that corrupt practices have extensively prevailed 
in the place to which the petition refers, at the election in question. That 
sections 2 and 3 of the Act 5 Sc 6 Viet. c. 102, be repealed. 

35. Where extensive bribery or treating is alleged to have prevailed at an 
election for any county or borough, or where corrupt payments are alleged to 
have been made, in respect of the last election, after the expiry of the period 
limited for the presentation of a petition against the return of the writ for such 
election, and a petition complaining thereof is lodged under the conditions 
contained in the 4th or in the 6th sections of the said Act of 5 & 6 Viet., that 
then, upon a joint Address of both Houses of Parliament (the recognizances 
required by the said Act being conditioned to pay the costs of such inquiry if 
the allegations of the petition be not sustained), a Commission should issue for 
the trial of the allegations of such petition ; and that such Commission should 
have the like power as a Commission under the Act J5 & 16 Viet. c. 5,7. 

36. That it has been proved to the satisfaction of Your Committee, that an 
intimate connexion exists between bribery at Municipal and Parliamentary 
Elections, and it is expedient that the provisions as tq punishment and forfeitures 
for the offence of bribery at each such election should be assimilated as far as 
practicable. 

37. That the franchise of the Universities being essentially a non-resident 
franchise, the electors of the Universities should be at liberty to vote at elections 
for Members of the Universities by recording their vote, in a prescribed form, 
before a justice of the peace, to be transmitted by the justice to the returning 
officer. 

38. That any person in the employ of any other person should be at liberty 
to absent himself from such employ on the day of polling at an election for such 
time as may be necessary to enable him to vote, and for the sole purpose of 
voting for the place where he resides, without being subject to any abatement or 
loss of wages, or other penalty. 

39. That it is expedient that all the fees of the Returning Officer should be 
regulated by statute. 
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PROCEEDINGS OF THE COMMITTEE. 



Jovis, 23 ° die Febructrii, 1860 . 



The^Committee met. 



Mr. Bouverie. 

Sir George Grey. 
Mr. Mellor. 

Mr. Walpole. 

Sir George Lewis. 



MEMBERS PRESENT : 



Mr. George. 

Mr. Ayrton. 

Mr. Hardy. 

Mr. Ker Seymer. 



Mr. Bouverie was called to the Chair. 

[Adjourned to Tuesday next, at Twelve o’clock. 



Mortis, 28 ° die Februarii, 1860 . 



MEMBERS PRESENT : 



Mr. Bouverie in the Chair. 



Mr. Roebuck. 

Sir George Lewis. 
Mr. Edwin James. 
Mr. Mellor. 

Sir George Grey. 



Mr. Collier. 

Mr. Walpole. 

Mr. Ayrton. 

Mr. Hardy. 

Mr. Edward Egerton. 



Mr. James Vaughan, Mr. Bichard Griffiths Welford, and Mr. Serjeant Pigott, eiammed. 



[Adjourned to Friday, at Twelve o’clock. 



Veneris, 2 ° die Martii, 1860 . 



MEMBERS PRESENT: 



Mr. Bouverie in the Chair. 



Sir George Grey. 
Mr. Edwin James. 
Mr. Roebuck. 

Sir FitzRoy Kelly. 
Mr. Philipps. 



Mr. Ker Seymer. 
Sir George Lewis. 
Mr. Walpole. 

Mr. Ayrton. 



Petition of Society for promoting the Ballot read. 

Mr. Thomas Phirm, Mr. Serjeant Kiuglake, a Member of the House, and Mr. Edwin 
James, a Member of the House, examined. 



[Adjourned to Monday, at Twelve o’clock. 
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Luna, 5° die Martii, I860. 



MEMBERS PRESENT : 



.Mr. Bouverie in the Chair. 



Mr. Ker Scyxner. 

Sir George Grey. 

Sir. Philipps. 

Mr. Edwin James. 

Sir. Thomas Phinn, further examined. 

Mr. Rigby. Wason and Mr. Joseph Parker, examined. 



Mr. Walpole. 

Sir. Edward Egerton. 
Mr. Ayrton. 

Mr. George. 



[Adjourned to Friday, at Twelve o’clock. 



Veneris, 9° die Martii, 1860. 



MEMBERS PRESENT : 



Mr. Bouverie in the Chair. 



Sir George Grey. 
Mr. Philipps. 

Sir. Roebuck. 

Sir George Lewis. 
Sir. Ker Seymer. 
Sir. Walpole. 



Sir. Hardy. 

Mr. Edward Egerton. 
Sir FitzRoy Kelly. 
Sir. Ayrton. 

Mr. George. 



Sir. Philip Rose, Sir. H. C. E. Childers, and Mr t Frederick Cosens, examined. 

[Adjourned to Monday, at Twelve o’clock. 



Luna, 12° die Martii, 1860. 



members present : 



Sir. Bouverie in the Chair. 

Sir George Grey 
Sir: Ker Seymer. 

Sir; Roebuck. 

Mr. Hardy. 

'.Mr. William Gibson, Sir: W. W. E. Wynn, M. p., Mr. Charles E. Lewis, and Mr. A. H. 
Phillpotts, examined. 

[Adjourned to Thursday, at One o’clock. 



Mr. Ayrton. 

Mr. Edwin James; 
Mr. Walpole. 



Jovis, 15° die Martii, 1860. 



MEMBERS PRESENT : 



Sir. Bouverie in the Chair. 

Sir George Grey: Mr. Edward Egerton. 

Sir. George. Mr George Lewis. 

Mr. Ayrton. ' Sir. Roebuck: 

Mr. Hardy. Mr. Ker Seymer. 

Mr. Edwin Chadwick and Sir F. Slade, examined. 

[Adjourned to Slonday, at One o’clock. 
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ON CORRUPT PRACTICES PREVENTION ACT (1854), & c . 
Luucb, 19° die Martii, 1860. 



MEMBERS PRESENT: 



Mr. Bouverie in the Chair. 



Sir George Grey. 

Mr. E. Egerton. 

Mr. Philipps. 

Mr. Ker Seymer. 

Sir Frederick Slade, Bart., further examined. 



Mr. “Walpole. 
Mr. E. James. 
Mr. George. 



Sir Francis Henry Goldsmid, Bart., a Member of The House, Mr. J. II. Fitch, and Mr. 
William Richard Drake, examined. 



[Adjourned to Thursday, at One o’clock. 



Jovis, 22° die Martii, I860. 



members present: 

Mr. Bout ERIE in the Chair. 

Sir George Grey. j Mr. Edwin James- 

Mr. Philipps. Mr. George. 

Mr. Ker Seymer. Mri Edward Egerton. 

Mr. John Moxon Clabon and Mr. George Ade, examined. 

[Adjourned. 



Lunce, 26° die Martii, 1860. 



MEMBERS PRESENT: 



Sir George Grey in the Chair. 



Mr. Mellor. 
Mr. Philipps. 



Mr. Ker Seymer. 
Mr. George. 



Captain Andrew Clarke, R.E , Mr. Robert Longfield, a Member of The House, and Mi-. 

William Durrant Cooper, examined. , , . ft u nn i, 

[Adjourned to Thursday next, at One o clock. 



Jovis, 29° die Martii, 1860. 



MEMBERS PRESENT : 



Mr. Bouverie in the Chair. 



Sir George Grey. 
Mr. Mellor. 

Mr. Philipps. 

Mr. Ayrton. 



Mr. George. 

Mr. Walpole. 
Mr. E. Egerton. 



Mr. William Richard Drake, farther examined. 

Mr. William Golden Lumley, Mr. John Clarke, Mr. Kenneth Macaulay, a Member of The 
House, and Mr. William Durrant Cooper, examined. 

[Adjourned to Thursday, the 19th of April. 
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Jovis, 19° die Aprilis , 1860. 



MEMBERS PRESENT : 



Mr. Bouverie in the Chair. 



Mr. 



Mr. Mellor. 

Mr. Roebuck. 

Mr. Ker Seymer. 
Mr. Ayrton. 

Sir George Lewis. 



Sir George Grey. 
Mr. James. 

Mr. E. Egerton. 

Sir EitzRoy Kelly. 
Mr. George. 



William Wylde and Mr. E. L' Estrange Dew, examined. 



Martis , 1° die Mai/, 1860. 



MEMBERS PRESENT: 



Mr. Bouverie in the i Chair. 



Sir George Grey. 
Mr. Ker Seymer. 
Mr. E. Egerton. 
Mr. Hardy. 

Sir George Lewis. 
Mr. Philipps. 

Mr. Mellor. 



Mr. Roebuck. 
Mr. Collier. 
Sir. E. Kelly. 
Mr. Walpole. 
Mr. Ayrton. 
Mr. George. 



Resolutions proposed by the Chairman, read a first time, as follows : 

“1. While it appears to your Committee that there is no sufficient ground for believing 
that corrupt practices at elections have, in recent years, been greatly on the increase ; they 
are of opinion that the Corrupt Practices Prevention Act, 1854, has failed to produce any 
material diminution of the evils which it was intended to lessen or prevent. 



“ That the Corrupt Practices Prevention Act should be renewed for a period of five 
years, and to the end of the then next Session of Parliament, subject to the alterations and 
additions suggested in the subsequent resolutions. 

“ 3. That sections 2, 3, 4, 5 , and 6 of that Act, which define bribery, treating, and undue 
influence, and which provide for the expunging of the names of voters convicted of bribery 
from the electoral roll, should be continued, but that the penal sum, which shall be recover- 
able against any person coming within the provisions of those sections should be reduced 
to 20 1. 



“ 4. That sections 7 and 8, prohibiting the giving of cockades and ribbons, and respecting 
the appointment of voters as special constables, be continued ; but that section 9, providing 
for the recovery' of the pecuniary penalties imposed by the previous clauses in the superior 
courts alone, ought to be repealed. 

“ 5. That the effect of the reduction of the penalties now proposed, coupled with the repeal 
of section 9 thus recommended, will be, as the Committee believe, to facilitate suits for 
penalties for bribery, now almost unknown, and thus lead to a more ready and more vigorous 
enforcement of the law. 



«« 6. That sections 10 and 11, respecting the costs of prosecutions for bribery, and the 
notice of election to be given by the returning officer, ought to be continued. 

“ 7. That sections 12 and 13, providing for the payment of costs by the prosecutor of any 
indictment for bribery, are not in conformity with the ordinary course of criminal law, and 
tend to indispose any person from undertaking the duty of prosecuting those guilty of the 
offence of bribery. Your Committee think they should be repealed. 

“ 8. That it appears to your Committee that the limitation of time for proceedings for 
bribery contained in section 14 of the Act is a reasonable one, and should be continued. 

“ 9. That sections 15 to 34 inclusive (excepting section 23), containing the provisions first 
introduced into the statute book, by the Corrupt Practices Prevention Act, for the appoint- 
ment and functions of the election auditor, be repealed. That by the unanimous 
testimony of the witnesses before your Committee, those provisions have been wholly 

ineffectual 
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ON CORRUPT PRACTICES PREVENTION ACT (1854), &c. xi 

ineffectual to secure any disclosure, or to facilitate any detection of corrupt or irregular 
expenditure, and that it appears also, that they have had the indirect effect of increasing 
the difficulty of establishing the existence of such corrupt practices before Election . 
Committees. 

« 10 . That your Committee are of opinion, that to require a declaration from the candi- 
date at an election, and from those returned to Parliament, that they have not paid and will 
not pay any election expenses except through an election auditor, or some other public 
officer, would alike fail, both to secure the disclosure or detection of illegal expenditure, 
and to prevent its being incurred by those determined to have recourse to corrupt 
practices. 

« 11 . That it is not expedient, in the judgment of your Committee, to provide for the 
appointment of an election auditor, empowered to tax and settle the amount of all accounts 
and pecuniary demands upon a candidate on account of an election. 

« 12. With respect to section 23, making the giving of refreshments to voters on the 
polling and nomination days an illegal Act, your Committee are of opinion that this pro- 
vision is not in strict accordance with section 4 of the same Act, and that it should not be 
renewed ; or that the giving of such refreshments should be declared to be treating. 

“ 13. That the remaining sections, 35, 36, and 38, being those relating to evidence, and 
the disqualification of candidates by bribery, and the Interpretation Clause, be renewed. 

“ 14 . With respect to the payment of travelling expenses of voters, your Committee 
think that in counties, and in such boroughs (to be enumerated) as contain an extensive 
rural district, the payment of Iona Jide travelling expenses should be declared legal, whilst 
in purely urban constituencies such payment should be made illegal. 

ft 15 . That in England the revising barrister should be empowered, on the application of 
a certain number of electors in a county or borough, after due notice of his intention so 
to do, to consider and decide, after hearing objections, as to the propriety of adding to the 
number of polling places, and of multiplying or altering the polling districts, and to report 
his recommendation to the Queen in Council, who snail have power to issue an order 
thereupon. 

“16. That it is expedient to re-enact the provision, contained in the 1st section, 
of the Act. 7 & 8 Geo. 4, c. 37, making incapable of voting those employed by any candi- 
date, for the purposes of the election, for fee or reward ; and that it should be further made 
penal on such persons to give any vote. 

« 17 . That your Committee, having received some evidence respecting the advantages of 
collecting the votes at an election by means of voting papers, are unable to devise any 
sufficient security that can be taken, consistently with the despatch requisite at an election, 
to prevent the perpetration of frauds, affecting the return, in the delivery or m the trans- 
mission of such papers to the returning officer. 

« 18. That whenever an Election Committee recommend that further inquiry and investi- 
gation should be made regarding bribery at an election, a Commission should issue, with 
the like powers as a Commission under the Act 15 & 16 Viet. c. 57, to inquire into such 
bribery ; and that sections 2 and 3 of the Act 5 & 6 Viet. c. 102 be repealed. 

“ 19. Wliere extern!™ bribery or treating is alleged to ha™ prevailed at an election for 
any county or borough, or where corrupt payments are alleged to havebeen made m 
respect of an election, after the expiry of the period limited for the presentation of a petition 
ao-ainst the return of the writ for such election, and a petition complaining thereof is lodged 
under the conditions contained in the 4th or in the 6th sections of the said Act of 5 & b 
Viet that then a Commission should issue for the trial of the allegations of such petition, 
subieot to the provisions of the said Act as to recognizances by the petitioners, and the pay- 
ment of costs ; and that such Commission should have. the like power as a Commission 
under the Act 15 & 16 Viet. c. 57. 

“20. That Election Committees shall be required to report to the House the names of all 
such persons as they Bhall find to have been guilty of bribery or ti eating. 

“21. Thatit is expedient to enact that the votes of those who shall be found to have bribed 
or treated voters shall be deemed bad votes on a scrutiny. 

“ 22. That no witness before an Election Committee, or on the trial for any offence against 
the Corrupt Practices Prevention Act, should be at liberty to refuse to 
on the groind either of privilege, or that his answer may tend to criminate JngUn* 
charge of bribery, but that the Committee or Court shall have power to give a certificate to 
suctfwitness, that he has made a true disclosure, and such certificate shall be a ^protect™ 
to the witness from all proceedings against him for corrupt practices at the election in respect 
of which his testimony has been given. _ 

“23. That a duly qualified officer be appointed by Mr. Speaker, whose duty it shall » *» 
consider the evidence given before every Election Committee which .shall report miynmon 
as guilty of bribery, and to report to Mr. Speaker whether ■such evidence wdi .be 
to support a prosecution for snob offence, and if so, on his direction, to m P 

tion in every sHch case. “ 24. 'That 
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« 94 That such officer shall take the like course with respect to any person reported by a 
Commission of Inquiry into Corrupt Practices to have been guilty of bribery, and not fur- 
nished by them with a ceftificate of indemnity. 

« 25 That the copy made by the short-hand writer before an Election Committee of his 
notes from day to day be printed from day to day, and copies furnished to the agents before 
Election Committees for themselves and their counsel, at the cost of printing. 



« 26 That it. is expedient to permit evidence of treating to be given before an Election 
Committee, as in the case of a charge of bribery, without requiring prehmmary proof of 
agency to connect the alleged treating with the person charged therewith as candidate 01 - 
sitting Member. 

« 27. That no Election Petition be permitted to be withdrawn after the recognizances have 
been reported by the examiner of recognizances to be unobjectionable. 



“ 28. That the offence of treating be extended to the providing meat, drink;' and entertain- 
ment indiscriminately to persons other than electors at the time of an election. 



“ 29. That a power of recrimination be given to the sitting Member petitioned against by 
a candidate at an election, subject to proper precautions to secure due notice being given to 
the parties affected, of the recriminating charges. 

<c 30 That Election Committees be required to summon before them such persons as are 
alleged to have been the bribers, in those cases where there is primd facie evidence of bribery 
bv such persons, and where neither party before the Committee propose to call such persons 
as their witnesses, and the Committee shall examine them touching the matter m question. 



« 3L That on the presentation of a Report to Parliament by a Commission of Inquiry 
into Corrupt Practices, that extensive and general bribery has prevailed m a constituency, 
no writ should be issued for the election of a Member for such constituency for a period 
of years from the date of such Report. 

« 32. That it be declared that tli e certificate of indemnity given by a Commission of Inquiry 
to witnesses making a full disclosure before them, shall not be deemed to protect their right 
of votino-, or to preclude Parliament from altering, suspending or taking away the right of 
voting of the constituency concerned in such inquiry, or any class thereof. * 

Question, “ That the proposed Resolutions be now read a second time, paragraph by 
paragraph,” put, and agreed to. 

No. 1 read, and postponed. 

No. 2 read, and agreed to. 

No. 3 read, amended, and agreed to. 

No. 4 read, as far as the words “ be continued,” read and agreed to. 

No. 4, remainder of the proposed Resolution read, amended, and agreed to. 

No. 5 read, and negatived. 

No. 6 read, and agreed to. 

No. 7 read, and amended. Question put, “ That the Resolution as amended be agreed to.” 
— The Committee divided: 



Ayes, 7. 

Sir George Grey. 
Mr. E. Egertom 
Sir George Lewis. 
Mr. Mellor. 

Mr. Roebuck. 

Mr. Collier. 

Mr. Ayrton. 



Noes, 5. 

Mr. George. 

Mr. Hardy. 

Mr. Philipps. 

Sir FitzRoy Kelly. 
Mr. Walpole. 



No. 8 read, and agreed to. 

Nos. 9, 10, and 11 read, and postponed. 

No. 12 read. 

Amendment proposed, after the word “provision” in the third line insert the words, 
“ should be renewed ” (Mr. Hardy). Question, “ That those words be there inserted,” put, 
and agreed to. 

Resolution 12 further amended and agreed to. 



No. 13 read, and agreed to. 



Amendment 
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No. 14 read. Amendment proposed, to leave out all the words from the word “ think,” 
in order to insert the words, “the prohibition, contained in the 1st section of the 21 & 22 
Viet. c. 87, of the payment of any money, or of the giving any valuable consideration to 
a voter for 'or in respect of his travelling expenses for the purpose of polling at an election, 
be continued” (Sir George Grey). Question, “ That the words proposed to he left out 
stand part of the question,” put, and negatived. Question, as amended, put, and agreed to. 

Further amendment proposed, after the word “ continued,” to add the words, that it 
shall not be lawful for any person to provide any conveyance for a voter for a borough ” 
(Mr. Roebuck). Question, “ That these words be there inserted,” put. — The Committee 
divided : 



Ayes, 12. 

Sir George Grey. 
Mr. George. 

Mr. Ker Seymer. 
Mr. E. Egerton. 
Sir F. Kelly. 

Sir George Lewis. 
Mr. Philipps. 

Mr. Mcllor. 

Mr. Roebuck. 

Mr. Collier. 

Mr. Walpole. 

Mr. Ayrton. 

Words added accordingly. 



No, 1. 
Mg. Hardy. 



Further amendment proposed, “ But it is expedient to continue the provision of the same 
clause, authorising the candidate or lis .agent to provide conveyance for any voter toi tte 
purpose of polling in counties and such boroughs as shall be enumerated in a jchedule 
(Mr P Hardy). Amendment to the amendment proposed, to omit the words, and such 
boroughs as shall be enumerated in a schedule ” (Sir George Grey). Question put, That 
wm-rls stand wart of the proposed amendment. — The Committee divided . 



those words stand part of the proposed amendment.” 
Ayes, 6. 

Mr. Ker Seymer. 

Mr. E. Egerton. 

Mr. Hardy. 

Sir F. Kelly. 

Mr. Philipps. 

Mr. Walpole. 



Amendment amended accordingly. 
The Committee divided : 

Ayes, 9. 

Sir George Grey. 

Mr. Ker Seymer, 

Mr. E. Egerton. 

Mr. Hardy. 

Sir F. Kelly. 

Sir George Lewis. 

Mr. Philipps. 

Mr. Walpole. 

Mr. Ayrton. 

Main question put, and agreed to. 
No. 15 read. 



I 

Question put, 



Noes, 7. 

Sir George Grey. 

Mr. George. 

Sir George Lewis. 

Mr. Mellor. 

Mr. Roebuck. 

Mr. Collier. , 

Mr. Ayrton. 

1 That these words be there added.” — 



N oes, 4. 
Mr. George. 
Mr. Mellor. 
Mr. Roebuck. 
Mr. Collier. 



[Adjourned to Tuesday, 8th May, at One o’clock. 



Martis, 8« die Mali, 1860. 



MEMBERS PRESENT : 



Mr. Philipps. 
Mr. Hardy. 

Mr. Mellor. 

Mr. E. Egerton. 
Mr. Walpole. 



Mr. Bouverie in the Chair. 

. , Mr. Ker Seymer. • 

Sir FitzRoy Kelly. 
Mr. George. 

Mr. Ayrton. 

Mr. Collier. 



No. 15 amended, and agreed to. 

No. 16 read, amended, and agreed to. 



TSo. IT 
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XIV 



PROCEEDINGS OF THE SELECT COMMITTEE 



No. 17 read, amendment proposed, after the word “are” in line 2, to insert the words 
“ of opinion that it is expedient that provision should be made for the taking of votes at 
elections by means of voting papers ” (to contain a declaration of the voter that he gives 
his vote freely and without bribery, and not under any corrupt or undue influence) to be 
signed before a magistrate or other competent authority, and to be by such magistrate or 
other person, transmitted to the returning officer” ( Sir FitzRoy Kelly). Question put, “ That 
those words be there inserted” put, and negatived. 

Further amendment proposed, to leave out all the words from the first word “that,” ir. 
order to insert the words, “ though undue influence, intimidation, bribery, and corruption 
cannot be absolutely suppressed by any system of voting, these evils will be best checked 
and diminished by providing that each voter should, on being registered by the poll clerk, 
receive from him an official numbered polling paper, corresponding with his number in the 
register, and should immediately thereupon insert in such polling paper the name of the 
candidate voted for, and deposit the same in a receptacle in such manner as to prevent 
the voter or the polling paper being interfered with by other persons, and by further pro- 
viding that the identification of the vote with the voter should only be permitted when 
required by a competent tribunal for the purposes of justice” (Mr. Ayrton). Question put, 
“ That the words “ Your Committee ” stand part of the question.” — The Committee 
divided : 

Ayes, 7. 

Mr. E. Egerton 

Sir F. Kelly. 

Mr. George. 

Mr. Philipps. 

Mr. Collier. 

Mr. Hardy. 

Mr. Walpole. 

Further amendment proposed, to leave out all the rest of the words in order to insert the 
words, “ of opinion that it is expedient that provision should be made for taking the 
votes by means of voting papers, at county elections, of voters residing out of the county” 
(Sir FitzRoy Kelly). Question put, “ That the words proposed to be left out stand part of 
the question.” — The Committee divided : 

Ayes, 5 

Mr. George. 

Mr. Mellor. 

Mr. Collier. 

Mr. Walpole. 

Mr. Ayrton. 

Original question again put. — The Committee divided : 

Ayes, 4. Noes, 5. 

Mr. Egerton. Sir F. Kelly. 

Mr. George. Mr. Philipps. 

Mr. Mellor. Mr. Hardy. 

Mr. Collier. Mr. Walpole. 

Mr. Ayrton. 

So it passed in the negative. 

No. 18 read, and postponed. 

No. 19 read, and postponed. 

No, 20 read, and agreed to. 

No. 21 read, amended, and agreed to. 

No. 22 read, amended. Question, “ That this resolution, as amended, be agreed to,” put. 

— The Committee divided : 

Ayes, 6. 

Mr. Ker Seymer. 

Mr. E. Egerton. 

Mr. Mellor. 

Mr. Philipps. 

Mr. Collier. 

Mr. Ayrton. 



Noes, 4. 
Sir F. Kelly. 
Mr. George. 
Mr. Hardy. 
Mr- Walpole. 



Noes, 4. 
Mr. E. Egexton. 
Sir F. Kelly. 
Mr. Philipps. 
Mr. Hardy. 



Noes, 2. 
Mr. Ayrton. 
Mr. Mellor. 



No. 23 read. 



[Adjourned to Friday, at Twelve o’clock. 
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Veneris, 11° die Mali, 1860. 



MEMBERS PRESENT: 



Mr. Bouverie in the Chair. 



Mr. Philipps. 

Mr. Ker Seymer. 
Sir G-eorge Grey. 
Mr. Walpole. 



Mr. Mellor. 

Mr. Hardy. 

Sir George Lewis. 



No. 23 acain read. Amendment proposed, to leave out all the words from the first word 
« that" » in order to insert tlie words, “ Election Committees be required to report to iUe 
Houae’ whether, in their opinion, all or any such persons should be prosecuted. That the 
Sdin any such case shah be referred to Mr. Attorney-General, with a view -to ba 
instituting a prosecution against such persons if the evidence should, m Ins opinion, be 

to be left out, stand part of the question, put and negatived. Question as amended, put, 
and agreed to. 

No. 24 read, amended, and agreed to. 

No. 25 read, amended, and agreed to. 

No. 26 read, amended, and agreed to. 

27 read Amendment proposed, at the end of the proposed Resolution, to add the 
JNo. 47 react, .amcuumc t r .* , annointed bv The House, and upon cause 

according to thepracnce oi j.^ , negatived. Further amendment proposed, at the 

words be there inserted,” put and negatived. , . . 

Question, “ That this proposed Resolution be agreed to, put, and negatived. 

No 28 read, amended ; ^o itlfbffoStave W 

tion, to insert the words, , entertainment, shaU be liable to be struck off as 

’ Qtxe St ior,, “ That those words be there inuorted,” put, 

and agreed to. 

Main question put, and agreed to. 

No. 29 read, and negatived. 

No. 30 read, and negatived. _ , 

NO. SI read Amendment l^orfto UrCenJ 

horongh, that extensive bribery such place for a period 

writ ought to be issued for an “ fT e tion of a Member or Members for such 

of five years ; no writ shall be issued for an ^eleehon ot a ^ thereof 

place tiU the exp ration of five J^&om tote ^ ^ left out 3t part of the 
(Sir George Grey), question, That * tended, put and agreed to. 'Further amend- 
question,” put and eB0 l u 4on to add the words, “ Providedi that such provi- 

ment proposed, at the end of the R es , ■ . t f parliament altogether to disfran- 

sion shall not be held in any ™**^Jg£* jZ right of voting o? all or any of the 

chise such places, or to alter, sMpe > ^ « ■fbat those words be there inserted, put, 

electors therein (Sir George Grey), bpesmon, 
and agreed to. 

Main question put, and agreed to. 

Resolution 32 read. , « shall.” in the second 

Amendment proposed, to leave out glared to applv only to such penal 

line, in order to insert the words, “ t prosecutions as the 
actions, forfeitures, pumshments. disabihfaes, d * 3 „ inatead thereof. {Mr. Walpole.) 

witness was liable to at the time when he gave his eviden , Question 

3*9- 



b 4 
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Question, “ That the words proposed to he left out stand part,” put, and negatived. 
Question, as amended, put. — The Committee divided : 



Ayes, 6. 

Sir George Grey. 

Mr. Ker Seymer. 

Sir George Lewis. 

Mr. Philipps. 

Mr. Hardy. 

Mr. "Walpole. 

Main question put, and agreed to. 



Noes, 2. 
Mr. George. 
Mr. Mellor. 



No. 1 postponed proposed Resolution again read, and negatived. 
No. 9 postponed proposed Resolution again read, and negatived. 



Resolution proposed and read 1°, “ That the auditor appointed under the Corrupt Prac- 
tices Prevention Act, 1854, has been found inefficient to check corrupt or irregular 
expenditure, not only from the want of position of the officer, but from the absence of 
statutory rules for his guidance. 

“Your Committee are, however, of opinion that the office should be continued; that a 
superior class of officers should be appointed ; and that rules by way of schedules to an Act 
of Parliament, as in 1 & 2 Geo. 4, c. 58, Irish, should be established for his guidance. 

“ That the principles on which the law should be framed are — 

“1st. That the legal expenses of the election should be defined and enumerated, and 
that all other payments should be strictly prohibited. 

“ 2d. That all legal expenses should be made through the agency of this responsible 
officer. 

“ That the auditor should be either the Revising Barrister in England, and County 
Judge in Ireland, or the Clerk of the Peace in the respective counties. 

“ That he shall be empowered to administer an oath, or take a declaration, and paid the 
the sum of l. by each candidate. 

“ That schedules shall be annexed to the Act, specifying under distinct heads, the sums 
to be expended by each candidate. See 1. & 2 Geo. 4, c. 58. 

“ That these schedules may contain all items of expenditure to he legal at an election, 
and amongst others — 

“ 1st. Printing, advertising, &c., 7. each candidate. 

u 2d. Committee rooms, &c. 

“ 3d. Agents : one principal agent for the election for each candidate ; one sub- 
agent for each polling place ; assistants, clerks, messengers. 

N.B. Paid canvassers not allowed. 

“ 4th. Sheriff’s expenses ; deputies, &c. 

“ 5th. Hustings, booths, &c. 

“ 6th. Polling and check clerks, &c. 

“ 7th. Auditor’s fee and expenses. 

“ 8th. Travelling expenses (if allowed), l. per car or carriage per day, for two 
days only. 

<c No travelling expenses in cities, boroughs, &c. ; additional polling places to be pro- 
vided. 

“ Payments to be made through auditor ; all others illegal ; payments not through auditor 
to be taken to be bribery, and to entail loss of seat. 

“ Declaration of candidate that no other expenses than those audited have been paid. 

“ Accounts to be published in full and verified. 

“ Paid agents not to vote” ( Mr . George ). 

Question, “ That this Resolution be read a second time,” put, and negatived. 

Motion made, “ That while the evidence before your Committee affords no sufficient 
grounds for believing that corrupt practices at elections have in recent years increased, yet 
they are of opinion that the sections of the Corrupt Practices Act respecting the election 
auditor, viz., sections 15 to 34, inclusive, have failed to prevent or to secure disclosures, or 
facilitate detection of such corrupt practices, and in some cases have had the indirect effect 
of increasing the difficulty of establishing the existence of such corrupt practices before 
Election Committees ; those sections therefore should be repealed’ (Mr. Hardy). Ques- 
tion put, and agreed to. 

So it was resolved accordingly. 

[Adjourned to Tuesday next, at One o’clock. 
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Mariis, 15® die Mati, I860. 



MEMBERS PRESENT : 



Mr. Bouvekie in the Chair. 



Sir George Grey. 
Mr. Mellor. 

Sir F. Kelly. 

Mr. Philipps. 

Mr. George. 



Sir George Lewis. 
Mr. Ker Seymer. 
Mr. Hardy. 

Mr. Ayrton. 

Mr. Collier. 



Motion made : — “ That neither pecuniary penalties nor indictments for bribery have 
been found sufficient to deter parties from the commission of illegal-and corrupt practices at 
elections. 

« That this result is in part owing to the technical difficulties which beset the prosecutor 
of an action or indictment. 

“ That it is expedient to simplify the forms of proceedings and the mode of proof, and to 
affix a punishment on a conviction of bribery of a more degrading character ” {Mr. Mellor ). 
Question put. — The Committee divided : 

Ayes, 2. I Noes, 2. 

Mr. Mellor. Sir George Grey. 

Sir F. Kelly. | Mr. Philipps, 

and the numbers being equal, the Chairman declared himself with the noes. 

Motion made : — “ That it is expedient to simplify the form of proceedings in indictments 
and informations for bribery, and in actions for penalties, by permitting a general allega- 
tion of the offence, and by making the certificate of the returning officer sufficient evidence 
of the holding of the election of a person having been a candidate thereat ” {Mr. Mellor). 
Question put, and agreed to. 

Motion made f< That it is expedient to affix a punishment of a more degrading character 
on every conviction on an indictment or information for bribery” {Mr. Mellor). Question 
put — The Committee divided : 

Ayes, 2. I Noes, 2. 

Mr. Mellor. , Sir George Grey. 

Sir F. Kelly. I V Mr. Philipps. 



and the numbers being equal, the Chairman declared himself with the noes. 

Motion made : — “ That the employment of paid canvassers and messengers at elections 
has been proved to be a common means of bribery. 

“ That it is expedient, therefore, to prohibit the employment of any paid canvasser at an 
election, and to limit the employment of messengers by a scale to be fixed according to the 
number of polling places in any county or borough” {Mr. Mellor). 

Amendment proposed, to leave out all the words from the first word “ That,” in order to 
insert the words, “ it is expedient that no candidate shall, by. himself or his agents, directly 
or indirectly, employ or retain for any purpose connected with the election a greater number 
of paid agents, or of persons paid, or to be paid for any services or pretended services than 
are bond fide requisite for the due conduct of the business of the election ’ instead thereof 
{Sir George Lewis). Question put, “ That the words proposed to be left out stand part of 
the question.” — The Committee divided : 



Ayes, 3. 
Mr. Mellor. 
Sir F. Kelly. 
Mr. George. 



Noes, 3. 

Sir Georgo Grey. 
Sir George Lewis. 
Mr. Philipps. 



And the numbers being equal, the Chan-man declared himself with the noes. 
Question, as amended, put, and agreed to. 

So it was resolved accordingly. 



Motion made, “ That the publication of election expenses aftbrds protection gainst iUegal 
expenditure to candidates and their friends bonu. fide desirous to avoid it ( r. a y). 
Question put, and agreed to. 

So it was resolved accordingly. 



Motion made, “ To ensure such publication, it is expedient that a detailed statement of 
'all election expenses, with the bills and vouchers, should be furnished to the re urnmg 
within one month after the election, and this statement published by him, and tha a P ^ 
3 ^ 9 - 0 
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No, 1. 

Mr. George. 



should be incurred by any wilful concealment or false statement of such expenses” (Mr. 
Hardy ). — The Committee divided. 

Ayes, 7. 

Sir George Grey. 

Mr. Mellor. 

Mr. Ker Seymer. 

Sir George Lewis. 

Sir F. Kelly. 

Mr. Philipps. 

Mr. Hardy. 

So it was resolved accordingly. 

Motion made, « That your Committee are of opinion that it is expedient to make WovWm. 
—that it be tire duty of every candidate to pay all money whatsoever to be applied to the 
expenses or otherwise in respect of his election, and whether before or after the elocfton, mto 
the hauds of the election auditor, and not otherwise {Sir FitzRoy Kelly). Question put. 
The Committee divided : 

Noes, 5. 



Sir George Grey. 
Mr. K. Seymer. _ 
Sir George Lewis. 
Mr. Hardy. 

Mr. Ayrton. 



Ayes, 5. 

Mr. Mellor. 

Mr. Collier. 

Sir E. Kelly. 

Mr. Philipps. 

Mr. George. 

And the numbers being equal, the Chairman declared himself with the noes. 

Motion made, “ That it is expedient to make provision for a declaration by a 
before, or at the nomination, or as soon as may be afterwards, and also by a Member upon 
taking his seat, that he has not paid, and never will pay, any money or valuable considera- 
tion whatever, for the expenses or otherwise in respect of his election, save through the 
hands of the election officer. That the violation of such duty and declaration be a misde- 
meanor, with the penalties of perjury and disability to sit m the House of Commons or 
hold office under the Crown ; that it be a misdemeanour punishable as such, and with Usa- 
bility to hold any office under the Crown, or any municipal office, and to vote at any I ar- 
liamentary or municipal election, in any person whomsoever, to advance or pay any money 
or valuable consideration for the expenses, or otherwise, in respect of an election, except to 
the candidate or the election officer” {Sir F. Kelly). Question put, and negatived. 

Motion made, “ It is expedient to make provision for the appointment of election auditors 
by the judges, in like manner as revising barristers ; that election officers be barristers, and 
shall have power, subject to appeal, and without prejudice to the jurisdiction of the House 
of Commons, or any Committee thereof, to disallow any items of expenditure by election 
agents, or otherwise, at an election. That the election auditor shall have power to hold a 
court of inquiry into the commission of bribery, or any other corrupt practices, at any 
election at which he shall have been election officer, to hear parties and witnesses upon oath 
and report to the Speaker and the Attorney General” {Sir F. Kelly). Question put, and 
negatived. 

Motion made, “ That it is expedient to provide that it shall not he lawful to make any 
payment by or on behalf of any candidate at an election on account or in respect of such 
election, otherwise than through an agent, whose name and address shall be declared, m 
writing, to the returning officer, and published by him at or before the nomination, and 
that any person making any such payment otherwise than through such agent, shall be 
guilty of a misdemeanor” ( Sir George Grey). Question put. The Committee divided: 

Noes, 3. 



Ayes, 6. 

Sir George Grey. 

Mr. Mellor. 

Mr. Collier. 

Mr. Ker Seymer. 

Sir FitzRoy Kelly. 
Mr. George. 

So it was resolved accordingly. 



Sir George Lewis. 
Mr. Hardy. 

Mr. Ayrton. 



Motion made, “ That the registrar of the county court, which shall have jurisdiction 
over the town or place in which the nomination of candidates for any county or division of 
a county shall be held, shall be the auditor for such county or division, and the registrar of 
any county court in any city or borough shall hereafter be the election auditor for such 
borough, and shall have the like remuneration, to be paid by the candidate as at present. 

“That no person whomsoever shall pay any amount, charge, or expense whatsoever 
(except his own travelling expenses) which shall be incurred at or in relation to any elec- 
tion, except through the election auditor. 

“ That all accounts or demands whatsoever in respect of an election shall be sent in to 
the election auditor within one month from the return at such elction, and no person shall 

be 
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be allowed to pay or settle any such account, unless it shall have been so sent in, nor 
unless the amount thereof shall be certified as proper by the election auditor. 

« That any person who shall pay any money or demand whatsoever touching or relating 
to such election, except through the election auditor, shall be deemed to have committed a 
misdemeanor. . nr 

“ That the election auditor shall have power to tax and determine the reasonableness ol 
all accounts so delivered or sent in to him, and may require for that purpose the attendance 
of die claimant or his agent, and of any candidate or other party charged, or his agent ; a 
time and place to be named by such auditor for the purpose of hearing and summarily 
determining the true amount of such accounts respectively ; but in case the legality of the 
items, or the liability thereto, shall be disputed, the auditor shall thereupon, in writing, 
authorise the claimant to sue the candidate or party charged, in which suit the legality of 
the items and the liability of the party only shall be litigated” ( Mr . Mellor). Question 
put. — The Committee divided : 

Ayes, 3. Noes, 6. 

Mr. Mellor. Sir George Grey. 

Sir FitzRoy Kelly. Mr. Collier. 

Mr. George. Mr. Ker Seymer. 

Sir George Lewis. 

Mr. Hardy. 

Mr. Ayrton. 

On postponed proposed Resolution, No. 10. Question put, “That it be now rend a 
second time.” — Committee divided : 

Aves 6 I Noes, 2. 

Sir Gem|e Grey. Sir FifaRoy Kelly. 

Mr. Mellor. I Mr - 

Mr. Collier. 

Mr. Ker Seymer. 

Mr. Hardy. 

Mr. Ayrton. 

On postponed proposed Besolution, No. 11. Question, “ That it be now read a second 
time,” put.— The Committee divided: 

Noes, 4. 

Mr. Mellor. 

Mr. Collier. 



Sir Fitzroy Kelly. 
Mr. George. 



Ayes, 4. 

Sir George Grey. 

Mr. Ker Seymer. 

Mr. Hardy. 

Mr. Ayrton. . 

And the numbers being equal, the Chairman declared himself with the ayes; so it was 
resolved accordingly. . . .. ... _ 

Motion made, “ That it is expedient that the substance of section 16 of 'the 
a time for sending in the demands upon candidates at an election should be continued ( l fie 
Chairman). Question put, and agreed to. 

So it was- resolved accordingly. 

in” (Mr. Ayrton). Question put, and agreed to. 

So it was resolved accordingly. 



Jovis , 17° die Mali , 1860 . 



MEMBERS PRESENT : 

Mr. Bouverie in the Chaii’. 



Mr. Ayrton. 
Mr. Philipps. 
Mr. Collier. 



Sir George Grey. 

Mr. Mellor. 

Mr. Ker Seymer, 

■ Postponed proposed Resolution, No. 18, again read, amended, and agreed to. 

Postponed proposed Besolution, No. 19, again read, amended, and agreed *>• 

Motion made, “ of Sy CoLiissio^of Inquiry 

the Commissioners of Her Majesty ( l and a bribery rate to be levied upon 

(Mr. Mellor). Question put.— Tbe Committee divided . 



Ayes, 2. 
Mi-. Mellor. 

Mr. Collier. 



Noea, 3. 
Mr- Ker Seymer. 
Mr. Phillips. 

Mr. Ayrton. 



Motion 
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Motion made, “ That it lias been proved to the satisfaction of your Committee that an 
intimate connexion exists between bribery at municipal and Parliamentary elections and it 
is expedient that the provisions as to punishment and forfeitures for the offence of bribery at 
each such election should be assimilated as far as practicable” (Mr. Melhr). Question put, 
and agreed to. 

So it was resolved accordingly. 



Motion made, “ That the franchise of the universities being essentially a non-resident 
franchise, that the electors of the universities should be at liberty to vote at elections for 
Members of the universities by recording their vote in a prescribed form before a justice 
of the peace to be transmitted by the justice to the returning officer ” (Mr. Ayrton). 
Question put, and agreed to. 

So it was resolved accordingly. 



Motion made : — “ That any person in the employ of any other person should be at 
liberty to absent himself from such employ on the day of polling at an election, for such 
time as may he necessary to enable him to vote, and for the sole purposes of voting for the 
place where he resides, without being subject to any abatement or loss of wages, or other 
penalty ” {Mr. Ayrton). Question put.— The Committee divided : 



Ayes, 3. 

Mr. Mellor. 

Mr. Ker Seymer. 

Mr. Ayrton. 

So it was resolved accordingly. 



Noes, 2. 
Mr. Philipps. 
Mr. Collier. 



Motion made, “ That it is expedient that all the fees of the returning officer should be 
regulated by statute ” {Mr. Ayrton). Question put, and agreed to. 

So it was resolved accordingly. 



On the Election Petitions Act (1848) Bill : — 
Bill read 1® and 2*. 

Preamble read, and postponed. 

Clauses 1 to 6, inclusive, read, and negatived. 
Preamble agreed to. 

Ordered to Report. 
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Expenses 

of 

Journey 
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London 
and back. 


Allowance | 
during 
Absence 
from 
Home. 


TOTAL 

Expenses 

allowed 

Witness. 






i 




£. i. d. 


£. i. a. 


£. *. a. 


Mr. William Wylde 


Gentleman - 


Norwich 


2 


4 - - 


2 2 - j 


6 2 - 
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Rigby Wason, Esq. - p. 65 | Joseph Parkes, Esq- - - - p. 76 

Thomas Phinn, Esq., Q.c. - - p. 70 j 

Veneris, 9° die Martii, 1860. 

Philip Rose, Esq, - - p. 89 I Frederick Cosens, Esq. - - p. 118 

Hugh Culling Eardley Childers, ! 

Esq., m. p. - - - - p. Ill I 

Luna, 12° die Martii, 1860- 

William Gibson, Esq. - - - p. 124 I Charles Edward Lewis, Esq. - - p. 133 

William Watkin Edward Wynne, Mr. Abraham Hodgson Phillpotts - p. 145 
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Jovis, 15° die Martii , 1860. 
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Sir Francis Henry Goldsmid, William Richard Drake, Esq. - p. 192 
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John Moxon Clabon, Esq. - — p. 197 | George Ade, Esq. - - p. 205 

Luna, 26° die Martii, 1860. 

Captain Andrew Clark, k.e. - - p. 210 I William Durrant Cooper, Esq. r p. 219 

Robert Longfield, Esq., m. p. - p. 212 | 

Jovis, 29° die Martii, 1860. 

William Richard Drake, Esq. - p. 224 Kenneth Macaulay, Esq., m.p. - p. 240 

William Golden Lumley, Esq. - p. 225 William Durrant Cooper, Esq. - p. 243 

John Clerk, Esq. - - - - p. 231 



Jovis, 19° die Aprilis, 1860. 

Mr. William Wilde - * - p« 247 | Edward L’Estrange Dew, Esq. - p. 26 Qt 
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MINUTES 



OF EVIDENCE. 



Mortis , 28 ° die Februarii, 1860. 



MEMBERS PRESENT. 



Mr. Ayrton. 

Mr. Edward Pleydell Bouverie. 



Mr. Collier. 

Mr. Edward Egerton. 
Sir George Grey. 

Mr. Hardy. 



Mr. Edwin James. 
Sir George C. Lewis. 
Mr. Mellor. 

Mr. Roebuck. 

Mr. W alpole. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chair. 



James Vaughan and Richard Griffiths JVelford , Esqrs., called in; and 
Examined. 



1 . Chairman.'] (To Mr. Vaughan.) I think, you were Chief Commissioner in 
the inquiry at Gloucester ? — I was. 

2. Under the Corrupt Practices Prevention Act? — Yes. 

3. (To Mr. Wel/ord.) You were a joint Commissioner with Mr. Vaughan ? 
— I was. 

4. In your Report you state that you have considered the operation of certain 
clauses in the Corrupt Practices Prevention Act, which were enacted with a view 
of securing the prevention of bribery? — (Mr. Vaughan.) Yes. 

5. Are those clauses the clauses having reference to the auditors and the 
appointment of election agents? — Yes. 

6. With respect to the Gloucester election, what is your opinion as regards the 
operation of those clauses ? — My opinion is, that those clauses have been wholly 
insufficient for securing the object which I suppose they were intended to secure, 
namely, the prevention of corruption and the proper expenditure of the money 
which would be supplied by the candidate for his election. 

7. In what way have they failed to secure that object? — They have failed to 
secure that object because the returns that have been made by the election agents 
to the election auditor have, at neither one of those elections into which we 
inquired at Gloucester, been true returns ; they have been wholly false ; rendered 
expressly false for the purpose of preventing the means of detecting the amount 
of money expended, and no means were afforded either to the election auditor 
or to any other person by the Act of Parliament to enable him to understand or 
to discover in what way those returns were false ; so that the returns made are 
taken to be true, and, except by such an inquiry as was instituted under the Com- 
mission under which we sat at Gloucester, there were no means of enabling the 
public to know the actual expenditure. 

8. So that the returns were entirely illusory ? — Entirely illusory; I may state 
that at the election of 1857 there was a return made on the part of Sir Robert 
Carden, which stated the expenditure at 616 1 . 12 s. 1 d., the actual expenditure 
being 1 , 708 l. 9s. 9 d. Now, although that election was followed by two petitions, a 

-0.45, A petition 
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petition against the return of Sir Robert Carden, and a petition by the Conser- 
vatives ao-ainst the return of Mr. Price, who was the other successful candidate, 
vet even before the Parliamentary Committee there was no discovery made as to 
vvhat the actual expenditure had been ; so that even passing through that ordeal, 
the expenditure upon the part of Sir Robert Carden was not known to have been 
more than 616 l. 12 s. Id ., the amount that was returned by the election agent 

to the election auditor. „ T . 

q So that that was what is commonly called a cooked account?— It «as 
entirely cooked. Everything that could be put into the account that had a pure 
aspect and which could expose the candidate for whom the return was made to 
no suspicion, was returned j but everything that in the least degree bore an aspect 
of corruption, or which might implicate the parties, was purposely omitted. 

10 Was that return made out by the agent for election expenses ?— Yes; 
in 1857 that return was made out by the election auditor ; that is, the accounts 
were sent in by the agent, and from the accounts sent in by the agent, the 
statement was made out by the election auditor. 



1 1 . Sent in by the agent for election expenses?— Yes. 

1 2 Did it appear that the electiou agent was cognisant of those expenses 
which were behind ?— Entirely ; in fact, there was no doubt left upon our minds 
from the evidence, and the facts stated before us, that the account was prepared 
with the express object of concealing the amount of the expenditure. At that 
time, within a very few days after the election, a petition was threatened, and in 
consequence of that petition being threatened, it was determined to conceal 
everything that might militate against the interests of Sir Robert Carden. In 
1859 , the return that was made for Sir Robert Carden by the election agent to 
the auditor was 1,021 1 . ; the amount actually expended was upwards of 2,600 l. ; 
on that occasion there was a sum of 1,000 l. that actually passed through the 
hands of the election agent, and which was expended wholly in bribery, that was 
entirely omitted, besides other sums relating to public-houses ; and in fact every- 
thing that was corrupt, with the exception of a small item for the payment of 
messengers, was omitted. We found the same thing with reference to the other 
candidates, Mr. Price and Mr. Monk, 464 /. 11 s. 6 d. each being returned, and 
the total amount expended between them being upwards of. 2,300 l. 

13. Sir George Lewis.] The 17 th section of the Corrupt Practices Prevention 
Act imposes upon every candidate and his agent the obligation of sending in 
returns of his expenses, and it imposes upon the candidate, in the event of the 
return not being made, certain penalties. These are the words : “ Every candi- 
date shall, by himself, or his agent in that behalf, within three months after the 
day of the declaration of the election, or within two months after any bill, 
charge, or claim has been sent in by the legal representative of any deceased 
creditor, as hereinbefore provided, send in to the election auditor, for payment, 
all such bills, charges, or claims (except as hereinafter excepted), as have been 
sent in to such candidate within the one month hereinbefore specified from the 
day of the declaration of the election.” Then it goes on to say, “ Provided 
also, that in the case of the wilful default of the candidate, by himself or his 
agent as aforesaid, in sending in all such bills, charges, or claims, or in making 
such statement at the time of sending in such hills, charges, or claims, he shall 
be liable to a penalty of 20 l, and to a further penalty of 10 1 . for every subse- 
quent week of wilful default or neglect in sending in all such bills, charges, or 
claims.” Does it appear to you, in the case of the Gloucester elections, that this 
section was defective, or that the candidate had apparently brought himself 
within the grasp of it? — It appeared to me that' the clause was wholly defective, 
because it is a clause imposing a penalty upon the candidate for a nonfeasance 
in respect to a matter over which the candidate has very little control. As soon 
as the election agent is appointed by the candidate, the election agent is sup- 
posed to represent the candidate, and he usurps almost the whole control of the 
election ; and if the election agent made a statement 10 the candidate to the 
effect that he had sent in the bills, and that he had complied with the Act of 
Parliament, the candidate would not suspect that the agent had told him that 
which was untrue, though he had not complied with the Act. It would be a 
hard thing upon the candidate if he were made liable for an act, in regard to 
which he really had no control. 

14. Mr. 
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14. Mr. Mellor.\ It would not be a wilful default? — No; I imagine there James Vaughan 
would be a difficulty in obtaining a conviction. and 

V5. Sir George Lewis. ] You think that if the agent intentionally keeps his & G.Wel/brd, 
principal in the dark with regard to the total amount of. expenses, the principal qrs ' 

would not be liable under that section? — I should think that it would be diffi- 28 February i860 
cult to secure the conviction of any candidate. 

. 16. Chairman .] The agent would be liable under the terms of the Act, would 
he not ? — No ; the agent is not made liable. 

17. Mr. Mellor. ] I observe in the Report, that you assign as one of the causes 
of the failure of the Act, that the breach of it is only punished by pecuniary 
penalties; would you be good enough to explain that?— There are three sec- 
tions to which I would draw the attention of the Committee, section 12, sec- 
tion 13, and section 24; section 12 enacts, that in case of any indictment by a 
private prosecutor, if judgment shall be given for the defendant, he shall be 
entitled to recover his costs from the prosecutor ; section 13 enacts, that the 
prosecutor shall not be entitled to costs, unless he shall enter into a recog- 
nisance with two sufficient sureties in the sum of 200/., to conduct the prosecu- 
tion with effect, and to pay the defendant, if he shall be acquitted, his costs; 
section 24, in the proviso at the latter part of the section, provides, “ that in any 
action to recover any penalty under the Act, it shall be lawful to the court in 
which such action shall be brought, or any judge thereof, if they or lie shall 
think fit, to order that the plaintiff in such action shall give security for costs, or 
that all proceedings therein shall be stayed.” We consider that those provisions 
were exceedingly calculated to deter any private person from undertaking a pro- 
secution, or from commencing an action, because there are very few persons 
who would like to place themselves in the position of being obliged to pay costs 
in the event of the action failing, and, generally speaking, the parties who would 
be likely to undertake those prosecutions would be common informers, and very 
few common informers would be able to obtain two sureties in the sum of 200 l. 
to conduct the prosecution ; therefore we considered that it appeared as. if those 
penalties were almost enacted for the purpose of hindering a prosecution or an 



action. 

18. Mr. Mellor.'] And in the case of the penalty, could not a friendly party 
sue for the penalty by a friendly suit, and recover the penalty, so as to prevent 
anybody else suing ?— It is open to that objection also, of course. 

10. Mr. Collier .] With respect to section 12, as to the prosecutor having to 
pay the costs of the indictment, if judgment be given for the defendant, that is 
altogether exceptional, is it not ? — Certainly. _ 

20. Do you see any reason why bribery should be an exceptional case ?— 

I think not ; I was going to suggest, as we have suggested in our Report, that all 
these prosecutions should fall upon some public officer ; some person who might 
be appointed for the purpose of conducting them at the expense of the Crown. 

21 . Chairman.] Was there more than one agent appointed by either party at 

Gloucester ? — Only one agent. . . . 

22. Did you find that the whole of the money transactions, payments for bills, 
and so on, passed through his hands?— The money that passed through Ins hands 
in the payment of bills had always reference to that which was pure and straight- 
forward but wherever any money was paid at all for any expenses that were 
illegal, those payments were, generally speaking, made by another person who 
was associated with him in the management of the election, but who was not the 

ostensible agent. . , . . . „ * 

23. Altogether aside from the nominated agent for election expenses — 

it appear that those expenses which had not been formerly under the 
election agent, bad been in any way authorised by the candidate ?— We think 
not directly.' We thought, with reference to the e “*> ,°“ “ f ] *“> 
expenses of the election of 1857 ought to have suggested to Si i ?? t 
mind a considerable amount of suspicion as to the mode m w 1 
was spent, and to have put him upon his guard as to incurring large expenses in 
1859. Except in that way, certainly not. . 

2K As regards the agent for election expenses, did it appear that he was co ni 
san?;f,and S sanrtioned g those other payments, thongh he was not techntcally a 
party to them ? — Undoubtedly so. 2 g gjj 

0.45. A 2 
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26. Sir George Grey.] Will you look at the declaration appended to the 

31st clause i was that disregarded ? — Altogether. . 

27. You do not attach much value to that declaration ?— No ; a declaration ot 
that sort, unless it is followed by a penalty, such as making a breach of the decla- 
ration perjury, I do not think is good for anything at all. 

28. Sir George Lewis.] A person might say, “ When I made the declaration, 

I intended to observe it, and subsequently being subjected to temptation, I 
violated it it is not made at the time of tne return, but at the time of appoint- 
ment? — Yes. . 

29. Sir George Grey.] These are the words of the declaration : 1 will not 

knowingly make, authorise, or sanction any payment on account of this election, 
otherwise than through the election auditor, save as excepted and allowed by the 
Conupt Practices Prevention Act do you mean to say, that after having made 
that declaration, you would subject him to penalties for perjury, if he violated 
it?— I think rightly so. , . 

30. Mr. Meltor.] Do you think that anybody would undertake the office ot 
election agent if lie were to be liable to those penalties? — The question would be 
whether it was within the knowledge of the election agent. 

31. Sir George Lewis.] Did you ever hear the proposal made of obliging the 

agent to make a declaration, and subjecting him to the penalties of perjury, in 
the case of its being subsequently violated?— No ; but if you wish to provide 
measures for the prevention of bribery, you must impose a severe penalty upon 
the agent that makes such a declaration, and sends in ah account for 100 /., while 
he actually spends 500 /. or 1,000/. , ,, 

32. Chairman.] Practically, that declaration is a dead letter t — Yes. 

33. (To Mr. Welford.) Is that your opinion also : — Yes. In the one case, the 

appointed election agent, and the active election agent, was one and the same 
person; on the other side, the active.election agentwas different from the appointed 
election agent who did the business on the Liberal side ; the agent for the one 
candidate, and the agent for the other candidate, really knew nothing or little of 
the corrupt practices, and they abstained from knowing. In the case of Mr. 
Price, his own solicitor was appointed, and lie abstained from knowing anything 
that was corrupt on the part of those men. There was a difficulty in getting 
anybody to take the office of election agent under the Corrupt Practices Act, and 
then a man of the name of Jones was appointed, who really did nothing, who was 
simply a nominal person ; he knew to a certain extent of the corrupt practices 
which had taken place, or some of'them, because the election was conducted by 
a committee of solicitors, and they met together, and conferred together, and 
directed the election; but Mr. Jones actually received nothing, and paid 
nothing. . . 

34. Mr. Roebuck.'] You say that he carefully abstained from knowing ; he 
did not know the identical cases of corruption ; but do you believe lie did not 
know that bribery was going on ? — I believe that he had a general suspicion, 
amounting almost to knowledge, that bribery was going on ; but by the mode 
in which he acted, he abstained from knowing any particular acts of bribery. 

35. Does your knowledge of human nature lead you to believe that an agent 
would expend that money without the expectation of being repaid? — Certainly 
not. At the election of 1859, on Messrs. Price and Monk's side, a considerable 
portion of the money corruptly expended was supplied by local people without any 
communication with the candidates, and without any communication, in some 
.cases, with their principal agents ; but I have no doubt that in every case there 
was an expectation that the money would be repaid. 

36. Was it not repaid ? — No. 

37. Mr. Mellor.] Had the ageuts done the same thing at previous elections, 
and been repaid ? — Yes. 

38. Mr. Collier .] The commission has intercepted the payment ?— Yes. 

39. Mr. Roebuck.] Do not you believe that in 1857 they had been all paid? 

‘ —Yes. 

40. Sir George Greg.] How were they paid in 1857 ? — Through the agent. 

41 . Through the election agent ? — I should say on one side they were paid 
through the election agent; on the other side, of Sir Robert Carden, he paid 
the election agent everything. 

: • 42. The 
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42. The corrupt payments in 1857 passed through the hands of the authorised 
election agent, in direct violation of that declaration in the 31st section? — Yes; 
the account was settled between Sir Robert Carden and bis agents after the 
petition had been decided in his favour. 

43. Mr. Roebuck.'] Sir Robert Carden paid the corrupt payments? — No 
doubt. 

44. And Sir Robert Carden, in that case, was really the guilty party ? — No 
doubt; but Sir Robert Carden told us that he did not know on what account it 
was paid. — (Mr. Vaughan.) 1 cannot say that he was the guilty party. 

45. (To Mr. Welford.) You say that he did not know on what account it was 
paid ; he knew' that it was paid for corrupt purposes, did he not? — No; because 
he told us he did not. His agent presented the account ; but he said he did 
not look at it; he paid the amount which the agent said was the balance, and 
did not look at it. 

46. Sir George Grey.] Did he know the difference between the amount of 
that account and the amount certified by the auditor to be paid ? — He told us 
that he did not. 

47. Mr. Mellor .] This is the passage in your Report, in which you refer to 
that : “ It was true he said, he had not the slightest idea what the amount was 
that had really been expended upon his election ; but yet having seen the pub- 
lished report of the election auditor, although not knowing what an election 
auditor meant, he was innocent enough to believe, as he told us, that that report 
correctly stated the total amount which had been expended on his election;” 
you use the words, “ innocent enough that imports something more than that 
he believed it was the total amount? — (Mr. Welford ) Sir Robert Carden said this 
when lie settled the amount with the agent ; the election expenses were mixed 
up with the petition, and he told us that he did not know what were the election 
expenses and what were the petition expenses ; he said, “ There are great 
expenses, counsel’s fees, and so on, in election petitions, and I did not think it 
an unreasonable amount, paying for the election and petition together.” 

48. You go on and say, “ Experience upon a nature so unsuspicious as Sir 
Robert Carden’s was wholly thrown away ; lie had been a candidate for 
St. Alban’s, the constituency of which he stigmatised as the most debased and 
depraved, probably, in the whole of England, and was there made, as he told us, 
the vitcim of the hypocrisy of other people ; but the knowledge which he had 
acquired at St. Alban’s was, in his judgment, applicable only to St. Alban’s”? — 
Yes. Personally I felt great difficulty in not placing Sir Robert Carden in the 
list of persons who had given bribes. I felt great difficulty ; but yet, upon the 
evidence, sitting, as we thought, as jurors or judges, we gave him the benefit of 
the doubt. If the Committee will allow me to suggest, the impression upon our 
minds, from the evidence, was this, that the most effective method of putting a 
stop to corruption of this sort is to stop it at its source ; it occurred to us that the 
way most likely to do that, would be to define, by an Act of Parliament, the 
expenses of an election ; to define what they should be, and to define the classes 
of expenses. 

49. Chairman.] Do you mean the heads of expense, or merely the amount ? 
— Every possible expense. This subject is not quite new to me, as I sketched 
out a draft of a Bill of the sort for Mr. Milner Gibson, that he had some notion 
of bringing in ; but he lost all the papers, and I have no memoranda of what 
I proposed ; but I would suggest something of this kind : first appoint an elec- 
tion officer ; then define his duties, somewhat in this way, to determine the 
amount and particulars of all expenditure at elections; to pay all the expenses 
of elections ; to demand and receive from the candidates their respective share 
of the expenses ; to publish the accounts of the expenses; to refer the accounts 
of such expenses to the House of Commons. 

50. Mr. Walpole.] What do you mean by determine the amount and particulars 
of all expenditure ; do you mean judicially determine ? — For instance, there 
would be no difficulty in appointing a person with some knowledge of the locality 
to be election auditor ; he looks at what has been the expense of an election on 

receding occasions ; he then says, under such a head so much money may have 
een fairly expended. 

51. Sir George Grey.] Will you mention the heads as an illustration? I 
would suggest that the election auditor should pay at the election of any Member 
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such reasonable sums as he should, in his discretion, deem proper and expedient 
for the following purposes: for the necessary advertising and printing for each: 

candidate. . ’ 

52. Do you mean that each election auditor should determine the amount and 
particulars of these expenses according to his own judgment ; would not that lead 
to a great variety of decisions ?— I think not ; you might leave ample room for, 
all necessary expenses, printing, advertising, and so on. 1 propose next, for the 
remuneration of one election agent and his necessary clerks, messengers on 
behalf of each candidate, for the fee of the returning officer, not exceeding 
blank sum. 

53. Do you propose to limit the employment of agents to one ' — lo one 

principal agent. . . 

54. Take the West Riding of Yorkshire ; could you limit the number to one 
in a case like that r— A large county of that kind may require a modification. 

55. You have probably the case of a borough in your eye ?— Of course, I have 
a borough in my eye, but counties would require a modification. 

56. Mr. Roebuck.] Even in a county you would have one principal agent? — 
In practice there is one principal agent; in Hertfordshire, for instance, there 
is one principal, and all the rest act under him. 

57. Sir George Grey.] You would stop the practice of retaining a large 
number of solicitors? — I would stop the practice of retaining a large number of 
solicitors ; the first act of the county candidate is to retain all the solicitors 
who will accept retainers on his side. Then for hustings, polling booth, and 
other necessary accommodation, and persons employed in the business of the 
election ; then for the hire of a committee-room or rooms, place or places of 
public meeting for each candidate ; then hustings and booths, and remuneration 
of clerks at the booths, and other persons required by the returning officer, and 
then the necessary stationery. 

58. Sir George Lewis.] Would not you allow canvassing agents to be em- 
ployed '—Certainly not ; I would not allow of paid canvassers ; I believe that to 
be one of the main sources of corruption. 

Mr. Vaughan. 1 No doubt paid canvassers are very objectionable. 

60. Chairman.] (' YoUv.Welford .) Do you propose that the election auditor 

should fix an absolute sum, to which amount you would tie the candidate, and 
say you shall pay this, and no more?— Not the amount, but practically it would 
limit the amount that the candidate expended. . 

61. Mr. Roebuck .] You would propose that he should state the maximum? 
—Yes; if a Bill founded upon the suggestions I have made were to be drawn 
up, it would require, of course, a little modification in its details. 

62 Sir Georqe Grey.] You would recommend that those heads of expenditure 
should he defined by law, and that it should be left to the auditor to determine 

the maximum under those heads?— Yes. . , . c .. , ^ 

63. Mr. Roebuck.] Which maximum should be determined before the election 

^64. Chairman.] And publicly notified by the auditor ?— Yes ; and then I 
should forbid the payment of any other sum, and if the candidate paid any other 

sum, he should lose his seat. , . , , . 

6^ Sir Georqe Grey.] A candidate may be nominated at the last moment; 
yourplan supposes that the auditor is to anticipate a contest m every ease 
because where there was no contest, this provision won d not be necessary It 
does not follow, that because the auditor has a right to determine the expend.- 
ture, he may determine it at the moment. The auditor may assume one rate of 
expenditure if there he a contest, and another rate of expenditure if there be no 

C °66 St kr WalvoUA How would you deal with the case of the friends of the 
candidate violating those regulations and themselves in expending money on 
his behalf?— I would make the candidate responsible by making him lose his 

Sea 67. Even if it were proved that he knew nothing about it, and had no means 

° f 6rT m Mete^ Y Wonld not it be sufficient to punish the pen™ who 
expended the money without the candidate’s knowledge ?-lt is very difficult to 
define when the candidate knows of the bribery, and when he does not know 

° fit - 69. Sir 
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69. Sir George Grey.] Might not you have a man from the opposite party James Vaughan 

come and expend money expressly to peril the seat?— It occurs to one that that '“d 
might be done certainly, but it would be possible, I think, to provide for a case R - %^jf ord ’ 
of that sort. ; ; 

70. Mr. Mellor.] Would not it be possible to punish a man other than the 28 February l86o ; 
candidate for expending money without making the candidate responsible, if 

you made it a misdemeanor on the part of the person who paid it? — I have very 
little faith in severe punishments. 

71. That does not necessarily imply a severe punishment ? — No punishment 
of that sort would stop the practice, and I believe that no candidate can be said 
to be entirely innocent, because if he does not pay at the time, he pays after- 
wards. 



72. Mr. Roebuck.] Is not there this danger in what you propose. Supposing 
a candidate goes down to the election with pure hands, and comes out with pure 
hands, but the opposing party says, “ We will send down a friend of his who 
shall pay 20/. or 30/. in corrupt practices according to your general rule, that 
would oust the pure man ? — No doubt ; but such a case would be an extra- 
ordinary one, and would be easily dealt with when it occurred. Such a fraudu- 
lent payment, nominally on the part of the candidate, but really for the purpose 
of unseating him, could be provided against. 

73. The difference between the present state of the law, and the state of the 
law which you would propose, would be this ; a man now does not do that, 
because he must prove agency, but in the case which you would propose, he need 
not prove anything: all that the opposite party would have to prove would be 
that A. B. was bribed. There would be no agency to prove, and that which is 
extraordinary now, would not be extraordinary then? — Yes, possibly so. 

74. Mr. E. James.] Supposing the candidate remonstrated against it, is he still 
to lose his seat. In many cases the friends of a candidate will go to a great 
expense in hiring committee-rooms, and the candidate will remonstrate against 
it ; still, if he does that, is he to lose his seat ? — I think the Honourable Member 
for Sheffield suggests the case of an enemy doing it. That might occur ; but 
I believe if it were forbidden, and the result of the payment by any of the friends 
of the candidate were the loss of his seat, his friends would not do it. 

75. I am suggesting the case of too zealous partisans; you wish not merely to 
make it penal upon the parties who do it, but to entail also upon the candidate 
the loss of his seat; it very often happens that a candidate has bona fide remon- 
strated against expenditure, and has gone round to the committee-rooms and 
done all he could to prevent it. If he does that, and it still went on by the 
hands of too zealous partisans, would you still make the candidate lose his seat . 

Yes, and for this reason: I believe it would afford the candidate a protection 

against those too zealous partisans. The partisans who wished to return taeir 
candidate would abstain from making that expenditure, knowing the conse- 
quences it would entail. The only point we would have to meet, would be the 
point that an enemy might go and pay the money under the guise of a mend. 
I think that that would be a difficulty, but I think it would be one that might be 



%°. e Jir. Mellor.] Do not you find at elections commonly that zealous friends 
of the candidate without his cognisance, and upon the supposition that they are 
benefiting him, will advance money when necessary ?— No doubt. 

77 If they did so, would you make him lose his seat?— Certainly. 

78. Even though their having done so had no sensible influence on the elec- 
tion ? — That one can hardly tell. , . 

70. Mr. Roebuck] Under the present law, does not the candidate run this 
danger, that a man comes and pretends to be his friend, and goes away and bribes, 
and thereby establishes agency and bribery at the same time ?— It is possible that 
such cases may occasionally occur, but I believe that in general the money a 
is expended in corruption does come directly or indirectly fiom t e can 1 a e< 
It either comes from the candidate directly, or it is paid by some friend of the 
candidate, with the expectation of being repaid, or it comes from somebody who 
pays it with the expectation of being repaid, and who does not perhaps get repaid, 

but in some form or other it comes from the candidate. 

80. Mr. Collier.] You do not, as I understand you, say that you would unseat 
the candidate if anybody makes a payment ; your expression was, mend. 
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not friend a difficult term to define ?— I agree it is very difficult ; I would, there- 
fore, say anybody. . . 

81. Whether friend or not r— Yes ; believing that m practice it would be made 
by a friend only. I believe the effect of such an enactment would be a protec- 
tion of the very best kind to the candidates. 

82. Mr. Roebuck .] You do not anticipate exercising any very great influence 

upon the election under yo.ur proposed law in the danger which the candidate 
runs of an enemy making the illegal expenditure? — I do not. I think we might 
provide effectively against that; it would be an offence that would be easily 
detected. . 

83. Sir George Lewis.] Yon are aware that at present the legislation upon 
corrupt practices proceeds by defining certain acts, and rendering them illegal, 
and by permitting anything which is not prohibited. You propose that it should 
proceed in an inverse manner, by defining affirmatively what are legal expenses, 
and making everything else illegal ?— Yes. 

84. Do you think the course you propose is preferable to the course now 
adopted?— Yes; for this reason : when you allow any expenses to be incurred, 
you afford an cutlet to corruption. If you trace it as we did, you will find that 
you have, first of all, the carriage of voters ; then you find that the man who is 
carried at one election wants to be paid his time at the next; and then, when 
another election comes, he wants something more than his exact time ; at the 
next election he wants something more still, and then it becomes something in 
the shape of a premium or a bribe; and by-and-by the competition in the matter 
produces actual bribery. 

85. Do you think it possible to exhaust by enumeration all the innocent acts 
that may be done at an election ?— I think it would be easy for a body of com- 
petent persons in the House of Commons to do so. 

86. Mr. Roebuck .] Have you ever considered the effect which would be pro- 
duced by requiring a Member to make, at the table of the House, a solemn 
declaration that he has not practised, and does not intend to practise, any cor- 
ruption ? — I have thought of it, certainly. Probably it would have some effect ; 
but men are so differently constituted, and men do so conceal from themselves 
knowledge which they really have cognisance of, or ought to have cognisance of, 
that I can understand that such a declaration could be taken where the Members 
had been returned corruptly. 

87. Do you think that that could be done if you attached to that declaration 
all the penalties of perjury ?— I take it you can have no greater penalty to a 
Member than the loss of his seat. 

S8. Do not you regard the loss of his character as something ? — It would have 
some effect. 

8g. Sir George Lewis.] Might not a Member make a declaration, and might 
. he not afterwards say that he did not intend to violate it, but that subsequent 
demands being made upon him, he considered that he could not avoid paying 
those expenses as a man of honour, and that he had therefore changed his inten- 
tion? — “ I have not paid, and will not pay,” would be the form. 

go. Mr. Roebuck.] Does not a man, when he takes an oath in a court of justice, 
promise that he will do something ?--Certainly. . 

gi. Sir George Lewis.] In the case of a promise to speak the truth, the state- 
ment may be said to be present, and not future ; that is to say, it is made imme- 
diately upon the declaration; whereas in the other case the payment might be 
some months after the declaration ; is not there a great difference between those 
two cases ?— I think so. 

g2. Mr. E. James.] He might declare that he will not be guilty of corruption 
in future ?— ' Yes, that might be the form of the declaration. 

93. Mr. Collier ] Supposing a man is sworn, and he takes his oath to this 
effect, “ It is not my intention, and, I will not do such an act,” could he be 
indicted for perjury if he subsequently did it? — I do not profess to give an 
opinion upon that ; but my opinion is, that it is much easier to prevent corrup- 
tion being committed than to punish it after it is committed. 

g4. Chairman.] How would you by your scheme avoid payments being made 
outside the election auditor and the election agent, as takes place now? — You 
can only avoid it by making the penalty the loss of the Member’s seat ; you must 
detect it j that applies to every act of criminality. 

95- Is 
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95. Is not the difficulty in all those cases the difficulty of detection ? — No j ames Vaughan 

doubt. and 

96. Sir George Grey.'] That difficulty of detection arising from the fact that R ‘ G.lVelford, 

both the parties have an interest in concealing it r — No doubt. s ^ rs * 

97. Is it possible, do you think, by any state of the law, to get over that . IT - aR 
fundamental difficulty? — No doubt that must be a difficulty to a great extent; 3 eruar J rl °* 
I think the true way to meet it is to define legal expenses that you may pay, 

and to forbid others. We found at Gloucester that certain money went for pre- 
liminary expenses ; when we came to dissect and examine them, we found that 
they were expenses in preparing for bribery, and were in fact corrupt. 

gS. Mr. Walpole.] Will you just give an illustration of what they were? — 

The preliminary expenses on the part of Mr. Monk were these : Mr. Thomas 
Brewer Monk and Mr. William Probert went round to different voters who 
were known to be open to corruption, and they said, “ Will you vote for us ? ” 
upon which, the voters said, “Well, is there any money going?” The reply 
would be, “I do not know about that yet ; but if there is any money, you 
shall have the same as the rest.” They booked them as conditional promises, 
and those bribery agents were men who were well known amongst the working 
classes, who were open to bribes ; they had met them on various occasions, 
and had a sort of control over them ; and when Monk and Probert told them that 
they would receive a share, if any money was going, the men trusted in them. 

99. Sir George Grey.] Were Monk and Probert paid for doing that? — Yes. 



100. Part of the money which was put down as for preliminary expenses, 
was expended in paying agents of corruption? — Yes, and on the other side 
there was Mr. Whithorn, who performed by himself and his subordinate agents 
the same functions. 

101. Mr. Mellor.] Did yon find any difficulty when you went down to Glou- 
cester, armed with the power of a commission, by which you could give an 
indemnity to a witness in getting a man to state facts, criminating anybody else 
than himself ?— We found all the witnesses most willing to give evidence. — 
(Mr. Vaughan.) That was with reference to one side only. First of all, there was 
a statement made by myself to the effect, that if the witnesses came and made 
statements to us in a satisfactory manner, they should receive an indemnity ; that 
was the means of getting a large amount of evidence that otherwise would not 
have been given. When we first went down, we understood from our secretary, 
who was in communication with the parties, that the Conservative party did not 
intend to give us any evidence at all, but that, on the contrary, they had stated 
that their election was perfectly pure, and that there was nothing to disclose. 
Upon my finding that to be the case, having first of all commenced with the 
charges against the Liberal party, I then cross-examined the witnesses for the 
purpose of getting out what they ‘knew, by hearsay, of the practices on the other 
side ; and when the Conservative agents found the course I was pursuing, they 
said it was not what they had expected, and they struck, and said they should 
make a clean breast of it. 

102. Mr. Mellor.] With reference to the previous election, if I understand 
the Report aright, there had been an attempt made by petition to unseat the 
Member, which failed for want of proof; you state that you subsequently dis- 
covered corruption to have prevailed ; did you find any difficulty on the part of 
persons themselves expecting an indemnity in disclosing anything that implicated 
anybody else? — I think' not; there was, in one case, an attempt at concealment 
on the part of an important witness, but he came the next morning, and stated 
that he had not given the whole truth the day before, and he then stated the 
whole of the circumstances. With the exception of that, 1 am not aware of there 



having been any concealment at all. _ ...... 

103. Chairman.] Did the leaders of the party assist you in getting informa- 
tion ? — (Mr. Vaughan.) The leaders of the Liberal party did at once; but with 
regard to the other party, there was some difficulty manifested at first towards 
Mr. Coleridge, our secretary, which seems to have been got rid of afterwards. 

104. Do you think if you had gone down antecedently to the trial of the con- 

troverted election by the Committee, you would have been so successful in getting 
at the truth as you were afterwards, when one party was disappointed of the 
result ? — I cannot say with regard to that. ....... 

■' 105. Do you think if you had gone down to try the controverted election 

you would have got the same class of evidence ?— With certificates of Uid.em- 
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Bity no doubt we should.— (Mr. JVel/ard.) I think even without certificates of 
indemnity we should have got a considerable portion oF the evidence. 

106. Mr. Ayrton.] Does not the facility with which the disclosures are made 
result from the harmless character of the inquiry ? — No doubt that has an effect 
with many; they think if they tell everything, they will be indemnified, and 

therefore they make up their minds to tell everything. _ . , 

107. Do not they tell everything because they know the inquiry will lead to 
no possible result ? — Yes. 

108. Mr. F. James.] In the Gloucester case did not' the witnesses commit 
periury in the committee-room of the House of Commons, and swear that there was 
no bribery at all ? — We put a great deal of that evidence to them, and it was curious 
to see, from the want of knowledge of the parties instructing the counsel, how 
nearly the counsel on one occasion missed getting the whole : the man gave halt an 
answer; whereas if the counsel had inquired further, and got a full answer, the 
man must either have committed perjury, which possibly he was prepared to 
do, or have told the whole truth.— (Mr. Vaughan.) They went very close to 
periury. 

109. Mr. Ayrton.] Is not the difference between the inquiry before the Com- 

mittee and the inquiry before you this— that in the inquiry before vou it is an 
inquiry for the benefit of the parties, and in the inquiry before the Committee it 
is one to their prejudice r — (Mr. We ford.) It has nut presented itself to my mind 
in that form ; they have not the same motive lo conceal the evidence in such an 
inquiry as that which takes place before us as they have when they are before the 
Committee. . 

no. Mr. M ell or.] If the witnesses received an indemnity tor the evidence 
which they gave before the Election Committee, might not they be more willing 
to disclose facts affecting themselves and other parties?— (Mr. IVelford.) I think 
partisanship is generally so strong, that even in that case, when they knew that 
their evidence would affect the Members seat, they would be very likely to 
perjure themselves.— (Mr. Vaughan.) I think Gloucester was an exceptional case, 
for this reason, the Liberal party in Gloucester were exceedingly exasperated at 
the manner in which Admiral Sir Maurice Berkeley was defeated at the election 
of 1857. They felt that Sir Maurice Berkeley had been most improperly defeated 
by bribery ; and yet when they petitioned the House of Commons, the only 
cases they could bring were four or five ill-supported cases, and those were the 
onlv cases, out of about 109, which we found afterwards were actual cases of 
bribery, in 1857. No doubt the Liberal party were very much irritated; and 
when, after the election of 1859, the two Members were ousted from their seats 
by proof of bribery, and the Commission came down, the party were perfectly 
resolved to do airthat they possibly could for the purpose of disclosing every- 
thin^, and both as regards themselves and the other party, they were anxious to 
make a perfectly clean breast of it; and no doubt, in consequence of that we were 
able to get as much evidence as we did affecting the other side. 

111. Mr. Ayrton.] Did you learn that it was the fact that the transactions of 
the election which are kept a great secret till the petition has been tried, become 
matter of common conversation immediately after the trial of the petition is 
over? — We had no evidence of that sort. — (Mr. IVelfor d.) In fact, election agents 
are discreet men, who do not say more than they can help. 

112. Mr. Ayrton.] I mean the electors themselves; is not it the fact that they 
will keep a secret till the time of the trial of the election petition is over, and 
that then they do not make any secret about it? — There is not much secret 
amongst the men themselves. They do not talk about it much ; but they under- 
stand each other. 

113. Mr. Melfor.] You quote in your Report the evidence of the witnesses, 
and you give the opinion that money penalties are useless, but severer measures 
must be had recourse to ; what do you ean by severer measures ? — I think the 
expression we used was “ more stringent.” 

114. One of the witnesses says “severer measures”? — I look to a more 
precise definition of expenditure as a remedy. 

115. Mr. Walpole.] You look t.o that, and also punishing a. Member for any- 
thing which any other party does? — Yes. I believe if it were rendered impos- 
sible for the candidate to spend money, no money would be spent. 

116. Mr. Mellor.] At page 29 of your Report you quote this as the opinion 
of a witness, and you seem to quote it with approbation : “ If the Legislature 

had 
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had seriously intended to put down bribery, they might have done it bv passing 
an Act of a much more stringent nature than the Corrupt Practices Prevention 
Act; and bribery cannot be stopped unless severer measures upon the bribers 
are resorted to.” What severer measures are referred to in that quotation? — • 
(Mr. Vaughan.) That is “ upon the bribers that, of course, refers to all parties, 
candidates, and all others. I believe myself that if a candidate is shown to be 
cognisant at all of bribery, directly or indirectly, you cannot impose too severe a 
punishment upon him. 

1 1 7. Sir George Grey.'] Punishment of what, nature ?— I should say a fine 
would not be sufficient., certainly. 

mb. Is not a briber liable to fine and imprisonment now ? — Yes. 

119. What severer punishment would you suggest? — I hardly know. You 
might lay down a minimum term of imprisonment; you might imprison him 
for a mouth, and subject him to a fine of 100 l . ; that would not be sufficient for 
the purpose. 

120. You would take away all discretion from the Court?— No ; but I would 
lay down what the minimum should be. 

121. Mr. Mellor.] You have said that if it were brought home to the can- 
didate, or any other person, that he had committed bribery, it would be hardly 
possible to give him too severe a punishment ; do you mean that the punishment 
should be degrading? — Unquestionably degrading, humiliating. 

122. Mr. Collier.] Would you give him hard labour? — I do not know what 
to say about hard labour; that would perhaps tend to prevent your obtaining a 
conviction; but I think you ought to place a man who really is guilty of bribery 
in some situation in which he should feel that he is degraded ; you might exclude 
him from Parliament for ever. — (Mr. Welford .) That, I think, would be the 
better plan. 

123. Mr. Mellor.] In your experience, is not the difficulty of getting convic- 
tions now so great thatthere is scarcely ever a conviction obtained for bribery? — 
(Mr. Vaughan.) There are very few prosecutions. First of all, there is great 
difficulty in getting the evidence. As has been properly observed by Sir George 
Lewis, you find that the two parties are voluntary parties to the transaction, the 
one as the briber, the other as the bribed; they are consenting parries to the act, 
and they will not readily disclose what one has done, or the other has done; but 
if the one is made a trap for the other, then you get the evidence. 

124. Mr. Ayrton .] You say, “If one party is made a trap for the other;” 
how do you get the evidence in that case? — I suppose a case where one is 
employed as a trap, as we had at Gloucester, where a man was employed by his 
own party to go and represent that if the opposite party would give him so 
much money, he would vote for that party; he went and received the money, 
and then afterwards went to his own party, and stated what had been done. 

125. Is not that done in every election ? — I think not. In Gloucester I am 
not aware that there were more than two cases of it. 

126. Are you not aware that that is done in almost every case where bribery 
is practised, and that it does not lead to disclosures before the Committee on the 
election petition, nor lead to the prosecution of the briber afterwards? — I am 
not aware of that. 

127. Mr. Mellor.] Do you think that our rules of procedure and our laws of 
evidence meet the case, where it is for the interest of the parties litigant that the 
truth should not be exposed ; can you suggest anything which would render 
the present machinery more efficient for the purpose of compelling witnesses to 
answer questions with reference to bribery ? — (Mr. Vaughan.) Some induce- 
ment might be suggested to a man who had been guilty of bribery to give 
evidence as against his accomplice. 

128. What would you suggest as an inducement? — An indemnity. 

129. Can you think of any other inducement than an indemnity?—! am 
not prepared to say. No doubt any such party coming and giving evidence 
would give evidence which would be exposed to great suspicion as to the truth 
of it, and very likely it would be difficult to obtain a conviction. 

130. A witness says, “ I refuse to answer the question, because it will crimi- 
nate me, or degrade me;” that puts a stop to the inquiry? — Yes, in such a 
case as that, I would compel him to give an answer, and at the same time 
indemnify him against the consequences. 

131. Sir George Grey.] What do you mean by saying that you would in- 
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deranify him against the consequences ; would you prevent his own statement 
being taken, or would you prevent any use being made of that evidence, so as 
to procure other evidence against him; would you extend it to that?- He 
ought to be entirely exonerated. If a man comes to state a transaction m which 
helias been criminally engaged with another, though the evidence itself might 
not perhaps be sufficient to convict him, I do not think that either that, or the 
results to which it leads, should be allowed to operate against him. 

132 You would give him an indemnity as wide as that which you give to 
the witnesses under the Act under which you held your commission?— Precisely. 

131. Mr. Roebuck.'] (To Mr. Welford.) You were asked what severer 
punishment than exists at present you would affix; you said that you would 
incapacitate the party from sitting in the House of Commons ; supposing he was 
convicted, and the case I put occurred, that an enemy bribed, and thereby the 
candidate was ousted, would you render that man incapable for ever after of sitting 
in Parliament? — He would be in the position of a man who had been wrongly 
convicted. . 

134. Did you mean, when yon said that you would apply severer penalties, to 

apply them in every case where the candidate was ousted in consequence of 
bribery?— At present a candidate who is ousted inconsequence of bribery is 
unable to sit for the place for which he is returned. I would extend that, I will 
not say positively whether to the whole of the man’s life, but I would say to 
that Parliament, for any place. . _ 

135. You would affix that penalty upon a man who was really innocent r—I 
would provide every possible precaution in the Act to prevent a man being 
falsely convicted. 

136. Mr. Mellor.] It would be only a question of degree, would it not; he 
is at present incapacitated from sitting for the place for which lie is returned, so 
that it would only be extending that? — Precisely. 

137. Mr. Ayrton.] You are aware that many Committees of the House of 
Commons proceed upon the assumption that if bribery takes place by persons 
employed as agents, though it is without the knowledge of the Member, yet that 
that is bribery by the Member through his agents ; is not that a principle con- 
trary to the common law of England, which I take to be that no man can be 
convicted of criminality without proof of his knowledge of that criminality, or 
a ratification making him a co-conspirator in the conspiracy, as it were r The 
suggestions I made to the Committee go to that extent. Having defined certain 
expenses that the candidate may pay, if any payment were made on his behalf, 
he should bear the consequences, no matter bv whom the payment was made. 

138. Before Committees of the House of Commons two distinct cases are 
made ; one is, that the Member himself was guilty of bribery, and therefore by 
the statute is net qualified to sit in the House of Commons; and the other case 
that is made is, that the electors were guilty of bribery in bringing about his 
election; and if that is proved, that vacates the seat, though the Member may 
have been in India, or any other part of the Queen’s dominions, and knew 
nothing about the election ? — 1 think that is the right principle to adopt. 

139. It is clear Parliamentary law that if the candidate were in India, and 
the electors themselves chose to bring about the election by bribery, lie might 
be unseated ? — Yes. 

140. Sir George Grey.] With reference to the question asked you just now as 
to the law in a case of bribery being contrary to the common law of England in 
criminal cases, is not the loss of the seat rather the loss of a civil right, and is not 
it the law in civil cases that the principal is bound by the act of his agent ? — Yes, 
I think it is more in the nature of a civil right than a criminal matter. I regard 
the treating of bribery as a criminal act as of very little importance. 1 look to 
acting upon the candidates by making it difficult or impossible to pay money. 

141. Is it upon that principle that you would not subject the candidate to any 
criminal prosecution, but you would subject him to the loss of his seat in con- 
sequence of the acts of an agent? — Yes. 

142. Chairman .] (To Mr. Vaughan.) Has it occurred to you to consider 
whether if at Gloucester votes had been given in secret, there would have been 
any security against this corruption? — 1 should think there would have been. 
I cannot myself conceive that any person would be disposed to give a bribe to 
another when he did not know that the giving of that bribe would be atiended 
with the result to accomplish which he would give the bribe, namely, the giving 
the vote. 

143- Mr. 
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143. Mr. Mellor.'] It appears that at Gloucester there were two clubs, the James Vaughan 

Reform Club and the Conservative Association, which exercised some influence an(1 
over the election ; would that be. affected by the mode of voting which the G -_Welford r 
chairman has suggested ? — I understood the question of the chairman was as to 1 

whether I thought bribery would have been prevented if the voting had been 2 g p ebrnar l8 g 0 
in secret. I say, yes. I think the bribery would have been materially prevented 3 

by that secret mode of taking the votes. — (Mr. Welford.) I think so, too, and for 
these reasons : in almost every case we found that the elector who had been 
bribed, was not trusted in any case with the money before he had voted ; and in 
a great many instances he was not trusted to perform his promise without watch 
being set on him. Canvassers who were trusty voters, were set to watch A. B. 
and C. D., who were less trusted, and to take them to the poll ; and after the 
poll they would take them to the committee-room and say, “ These men have 
voted.” But we found very generally that the bribed voters were not trusted by 
their own party. 

144. Sir George Lewis.'] Your answer assumes that the secrecy of voting 
would be so complete, that if the voter wished to disclose his vote at the moment 
of giving it, it would not be in his power to do so. Do you contemplate any 
state of the law in this country in which it should not be in the power of the 
voter to disclose his vote if he wished to do so ? — A man may say, “ I am going 
to vote for A. B.,” and he may vote for C. D. 

145. Chairman .] Those persons to whom you refer had promised to vote for 
the corrupting party, but were not trusted to give their vote by themselves ? — 

Yes. 



146. Sir George Grey .] The bribers were afraid of their selling themselves to 
the other side? — Yes. 

147. Mr. Walpole.] In the case you speak of, the money has been paid after 
the election ? — After they have voted. They would go and vote, and then be 
taken bv the same custodian to the committee-room and be paid. 

148. Would not there lie a strong inducement for political dubs to agree 
together to enable persons to vote, and to give them a consideration for voting 
conditionally upon the Member being returned r — It may be so ; the ingenuity 
of bribers is verv great. 



149. Mr. Roebuck.] Could that be done in a large constituency ? — I think 
not. 

150. Mr. Mellor.] You mention, at page 25 of your report, that there are 
at Gloucester two clubs, one the Reform Club, and the other the Conservative 
Association ; that they are both instituted upon political principles, and both 
certified as friendly societies, and you refer to them as instruments of corrup- 
tion ; how are these instruments of corruption ? — (Mr. Vaughan.) We do not 
refer to them as instruments of corruption ; we refer to them rather as being 
established in such a manner as to be capable of great abuse. — (Mr. Welford.) 
They are benefit societies. In two or three cases the men have had their sub- 
scriptions paid for them. 

151. Mr. Mellor?] The candidate subscribes to those funds r — Yes. 

152. Should you propose to prohibit any candidate from subscribing to these 
clubs? — I should have no difficulty in prohibiting a candidate from subscribing 
to anything in the place he represents, whether it be a charity, or a race, or a 
church, or a school, or a chapel. 

153. Sir George Grey.'] Suppose a gentleman, before offering himself as a 

candidate for a place, had been in the habit of subscribing to chanties in the 
place, would you prohibit him from continuing that practice while he represented 
the place? — 1 would. . . . c , v 

154. Would you extend that to the case of subscriptions by his wife '—Yes; 

what a man’s wife pays he pays. . c 

i 55. You would prohibit a Member who had been in the habit all his life ol 
contributing to the charities of the place from contributing to them e i th er by 
himself or by his relations, forming part of his family, while he represented the 
place? — I would. 

156. Mr. Ayrton.) Would you prevent any resident in that place contributing 
to the charities who intended at a future period to be a candidate . — ion could 

not do that. _ „ 

no 1*57. I hen 

0.45. B 3 
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1 57. Then would not the effect be, that on the day of the election, one who had 
been contributing to all the local charities of the place would come forward 
against a person who had not been so contributing ; would not that place the 
sitting Member in a very disadvantageous position? — We heard a good deal ot 
these charity subscrip' ions at Gloucester. Mr, Hope, the former Member, had 
obtained a good deal of his popularity from large subscriptions to chanties, and 
no doubt it had a considerable influence. . 

15S. Mr. Edwin James.] You think that corruption is one of the sms that 
charily may cover ? — Ido. 

150. Mr. Ayrton .] You were asked with reference to the possibility or a state 
of the law preventing a" person from disclosing his vote ; are you aware that m 
the system of the ballot a man cannot disclose his vote in the sense of showing 
how lie voted, though of course it does not prevent his saying how lie voted . 

Yes. 

160. Sir George Lewis.] Would not the secrecy depend upon the machinery 
of voting; and is not it the case that, in America, there is no difficulty in the 
voter showing for which candidate he votes ? — I am told that that is not the 
case in Australia, and also in New South Wales. 

161. Mr. Ayrton.] You are aware that there are two totally different sorts ot 
ballot; one the open, and the other the secret ballot ?— Sol have been informed. 

162. Sir George Grey.] The suggestion which you have made is, that severer 
penalties should be attached to the offence of bribery ; and you have suggested 
that with regard to the sitting Members, if they are unseated by the Committee, 
they should be incapacitated from sitting in that Parliament, and that with 
regard to all other persons a minimum term of imprisonment should be fixed ; 
are those the only suggestions which you have to make with regard to increased 
severity of penalty ? — These are the only ones which occur to me. 

163. Mr. Roebuck.'] You said just now, that certain persons w<!nt round at 
Gloucester to canvass the voters before the election took place, and that they 
were known to the working classes and those most open to bribery. Do you 
mean by that, that the working classes are those that are most open to bribery ? 
— Certainly not ; on the contrary, I put that question two or three times to the 
witnesses. Many of the persons who take bribes are not, strictly speaking, the 
hard-working classes ; generally speaking, those who take bribes are men not 
much given to hard work ; they are men in small trades, men in failing busi- 
nesses; some of them are no doubt working men.— (Mr. Vaughan.) In Glou- 
cester we found, that the class of people to whom the observation of my friend 
would largely apply was the old class of freemen; and we found amongst them 
that there was a general feeling entertained that every election should bring to 
them some of the fruits of an election ; that is, something in the shape of money. 
It seems to have been hereditary in Gloucester ; the fathers and grandfathers 
before the existing freemen receiving money; and it is they who principally, 
when the election comes, seek to know what they can have for their vote. 

164. Mr. Edwin James.] You would hardly find an industrious artisan having 
a sufficient qualification for a vote unless lie were a freeman ? — There were some 
at Gloucester. But the observation I made generally is mainly directed to the 
freemen. We found that, out of the existing number of freemen. at Gloucester, 
namely, 534, 180 or 190 did not live in the city of Gloucester, but just within the 
radius of seven miles from the Parliamentary boundary, and those were the people 
to whom the agents and paid canvassers applied themselves in the first instance 
to see what influence they could obtain over their votes; and it was with 
reference to them that we found so much money was paid in drink and treating, 
and travelling about to see these different people within a radius of seven 
miles. If we had had the power of making any representation, we should have 
recommended, I believe, unanimously, that, these out-lying freemen should be 
disfranchised ; I mean those who do not live within the city. 

165. Sir George Lewis.] Those who live within the seven miles radius, but not 
within the Parliamentary boundary? — Yes. 

166. Mr. Roebuck.] Did the inquiry which you went into at Gloucester, lead 
you to form an opinion as to the comparative liability, if I may use the word, 
of one class more than another ; was not every class equally open to bribery ? — 
(Mr. Welford.) I think so. 

167. You do not confine bribery, I suppose, to the giving of money merely ? — 
(Mr. Vaughan.) No ; there was evidence given before us by Mr. Clutterbuck, a 

solicitor, 
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solicitor, and Mr. John Ward, two of the principal agents of the Conservatives, 
who said that they did not believe there were 10 men on either side of the four 
principal streets of Gloucester who were not open to some influence or other, 
direct or indirect ; I do not mean open to money influence, but they were subject 
to influence more or less direct. 

168. The hope of getting a son into the army, for example ? — (Mr. Welford) 
Several things of that kind were mentioned to us. 

169. My question was, whether it appeared to you that one class was more 
open to bribery than another? — (Mr. Vaughan.) If you look at the Schedule 
to our Report, distinguishing between freemen and householders, you will see 
a larger number of those who voted as householders received bribes than 
freemen. 

170. Mr. Mellor .] You say in your Report that there were many men who 
would refuse to take a bribe, who were willingly employed as messengers? — 
(Mr. Vaughan.) That was slated to us, but. no doubt with reference to the 
messengers it was with them, to a considerable extent, a question rather more 
of money than of principle; that was stated to us by several witnesses; indeed 
so great appeared to us to be the abuse existing in consequence of the employ- 
ment of messengers, that 1 think no messenger should be employed who was 
either a voter or a relative of a voter. 

171. Sir George Grey.] Did you find political parties pretty sharply defined 
in Gloucester ?— Yes. 

17 2. Is not it the case that the great bulk of the voters voted with their 
party ? — They would vote with their party if there were no bribery. 

1 73. How far did you find that the operation of bribery tended to produce 
confusion among political parties, so that electors who voted one way in 1857 
voted another way in 1869 ? — In 1867 many voted for Sir Robert Carden, who 
would have voted for the Liberal party ; I believe it turned out that they did 
at the next election, if they had not been bribed to vote for Sir Robert Carden. 

1 74. Of what classes are those men ? — Different classes. — (Mr. Welford.) There 
was an instance of three or four men who went in 1857 to the Liberal com- 
mittee-room, and asked what they could have ; they were told that there was 
nothing, and they then went to the other side. 

173. With regard to the evidence of Mr. Clutterbuckand Mr. Ward, did you 
understand that to mean that all the persons living in those streets in Gloucester 
were open to sale, or merely to mean that they voted with their party, looking for 
personal benefits from their party ? — I think that that is what Mr. Clutterbuck 
meant. (Mr. Vaughan.) He may have meant that, and also that parties were open 
to some influence, in consequence of the knowledge which the parties who can- 
vassed them had of their affairs. We found that there were a large number of 
solicitors employed at Gloucester. Solicitors know a great deal about people in 
a town, and they are, no doubt, employed in consequence of the influence which 
they can bring to bear. 

176. That would come under the head of undue influence?— Yes. — (Mr. Wel- 
ford?) I recollect that one voter mentioned lie felt he must vote on a particular 

side, because the solicitor on that side had a mortgage on his cottage. 

177. Mr. j Roebuck?] Did you ever find that a solicitor retained by a party 
voted against that party ?— No; l do not think that a solicitor is influenced to go 
for one party, his opinions leading him to the other ; but a solicitor’s opinions are 
pretty well defined. 

178. Are the same solicitors retained by the same party in different elections? 



James Vaughan 
and 

R. G- Welford, 
Esqrs. 



28 February i860. 



. — Yes. 

179. Have you never found a solicitor go over to the other Bide r Not at 
Gloucester. 

1 80. Mr. Mellor ? j I understood you to say that you would prohibit the em- 
ployment of more than one solicitor? — Yes.— (Mr. Vaughan.) I agree to that. 

181. Do you both agree that you would prohibit paid canvassers? We both 
agree to that. 

182. Do you both agree that you would prohibit the payment of messengers, 
or that there should be a limited number of messengers.— (Mr, Welford.) I would 

prohibit the employment of any voter as a messenger. . . 

183. As we cannot inquire into the relationship of persons offering themselves 
as messengers, would it not be safer to limit the number of messengers in pro- 
portion to the number of electors ? — Yes, I think so. 

0.45. M 184. And 
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,84. And then you would get rid of all that difficulty ? -Yes -(Mr. Vaughan.) 

In the evidence we received, we found 112 messengers employed on the one 
side, and 151 on the other ; and it was staled that 10 or 20 could do the 

"ft, sir George Grey.'] Would you, in addition to limiting the number of 
the messengers, limit the daily pay which they were to receive 1 -Yes. 

186 So that it should not exceed the ordinary amount of daily pay in the 

pl ace ? Yes • and he should not be a voter. But we were told where voters 

were not put on themselves, they applied to put on their sons and fathers. 

1 87 Mr Mellon.] There is one other matter in your Report which you regard 
as a matter of importance ; namely, the connexion of the corruption at the mum- 
cioal elections with the corruption at Parliamentary elections ; is that the opinion 
of both of you ? — I think so.— (Mr. Welford.) I think so. The organisation oi mu- 
nicipal elections serves the purpose of Parliamentary elections.— (Mr. Vaughan.) 
The corruption at the municipal elections has been great at Gloucester. I here 
has been great party feeling existing at Gloucester, and it was thought that it 
would he important to obtain the ascendancy of the Conservative party in the 
corporation of Gloucester. The consequence was, that bribery and corruption were 
practised to a fearful extent; indeed, one witness stated that Ins election as a muni- 
cipal councillor had cost upwards of 300 1 He did not pay it, but it was paid by 
a subscription; and we were told that on the other side it bad cost as much as 500 1 ., 
but we did not have that proved before us. It is perfectly clear that corruption 
to a large extent has systematically prevailed at municipal elections; and as 
Mr Price told us, if a man is bribed at a municipal election to vote for a Liberal 
councillor or a Conservative councillor, supposing, when the election comes on 
for Members of Parliament, no money is offered on the other sidiy the bribe 
which he has received at the municipal election is a sort of consideration for his 
giving a vote to the same party at the Parliamentary election. 

18S. Mr. Mellor.] You also object to another thing, namely, the payment of 
travelling expenses?— We go strongly against travelling expenses. 

189. Both of your— Yes— (Mr. Welford.) I think it is the beginning of all 

C0 "Tm;. Collier.] Do you go the length of saying, that the candidate should 
be prohibited from providing conveyances for voters.— (Mr. Welford.) In any 
shape or form. . . , , , . __ t n 

191. Do you distinguish at all between cities and boroughs ?— No ; I would 

prohibit it absolutely in both cases. 

192. Do you go this length of prohibiting a triend of the candidate, unknown 
to him, and without his sanction, taking up a voter in his own conveyance? — 
You could not prevent that, there would be no payment. 

193. Mr. Mellor .] Supposing the conveyance was hired, and not his own 
property, why should not he take another man with him.— (Mr. Vaughan .) It 
is difficult to draw the line. 

194. Mr. Ayrton .] In using the term “ travelling expenses, did you refer to 
expenses other than finding the conveyance.— (Mr. Welford.) I meant any pos- 
sible conveyance, conveyance in any form. 

195. Mr. Collier.'] You have stated what you would propose; may I ask the 
grounds of the proposal. Have you, in the course of your enquiry at Gloucester, 
formed anv opinion as to whether or not travelling expenses are made a cloak 
for bribery ? — No doubt of it. 

1 96. What grounds have you for supposing that ? — I would say that in cases 
where men are brought from a distance for the purpose of voting for some par- 
ticular candidate, those men almost always require some additional payment 
beyond travelling expenses, they require something for loss of time ; and then, 
generally, something for finding a man to supply their place. A great many of 
those men are engaged as boatmen and so on. When there is a severe contest in 
which money is paid on both sides, those men will not come without being paid 
money for travelling expenses, with something besides- 

197. Do you find that travelling expenses and other expenses are mixed up 

together ? Yes. — (Mr. Vaughan.) It will cost a man 10 s. from the place where 

he lives to come to Gloucester, and 10 s. to go back, whereas he would get 3 Z. or 
4 /. or 6 /. 

198. At present you must not pay money for travelling expenses, but you 

may provide conveyance ? — Yes. ^ 
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i go. Do you find practically that there is no difference between paying j ames Yamnan 
travelling expenses and providing conveyance ? — I think there is no difference. and 

Supposing you say that a candidate shall be allowed to provide conveyance, you Welford, 

open the door to abuse. At Gloucester we found that several voters had been Esqrs* 
brought from Cardiff ; there were also one or two. I think, brought from Milford ; ~ i86q 

if they chose to give a man an extra sum for coming it would be quite 3 ' ebruar y 1 

impossible to discover the falsehood that might be told as to whether the man 
came from Milford or Cardiff ; he might receive the fare from Milford, whereas he 
came from Cardiff. 

200. Mr. Ayrton .] Is not the law at present expressly framed to prevent such 
a thing as that taking place? — Yes ; but it is wholly evaded in practice. 

201. What would be the result of making any further prohibition r — So far 
as regards the return of any particular candidate, he would be in pretty much 
the same position as now. We found at Gloucester there were a great number 
of voters brought up upon either side, and the result was, that the expenses 
to the candidate were largely augmented, with no practical result as regards the 
success of the candidate; there would be 10 men brought up upon the one 
side and 10 upon the other. 

202. Did you find throughout your inquiry that the providing of conveyance 
for the person, and not paying him any money, led to any bribery, or corrup- 
tion? — We did not find any case where a conveyance had been provided for 
the voter to go to the poll; the mode was for the voter to receive a sum of money 
for coming to Gloucester to vote. — (Mr. Welford.) In some cases they were con- 
veyed as well. 

203. You found transactions of bribery having in no way reference to the 
existing state of the law ? — Yes. 

204. Mr. Mellor.] The fact seems to be, that they did not regard the pro- 
visions of the Act as operative, and they did what they thought was right ? 

—Yes. 

205. Sir George Grey.] What alteration of the law would you suggest to 

meet that evil ? — I think that the better course would be to abolish the existing 
system, which enables voters to be brought at the expense of a candidate to the 
place where the election is going on. _ 

206. Would you extend the prohibition to the candidate’s friends. Supposing 
gentlemen in a county provide conveyance for 500 voters in their own carriages, 
would you prohibit that ?— Certainly, I should object to that. 

207. Mr. Walpole.] What penalty would you attach to a breach of that pro- 
hibition ? — The penalty should fall upon the candidate in such a case as that ; it 
should be held to be a corrupt practice. Mr. Welford went into the subject of 
the election auditor, and the expenses. Agreeing with him entirely, that the 
expenses should be defined, if they were defined, I should say that the defini- 
tion should necessarily exclude all messengers or paid canvassers, travelling 
expenses, and charities to individuals. 

208. Do you agree with Mr. Welford in thinking, that though those expenses 
were paid without the knowledge of the candidate, it should affect the candidate? 

I would put it rather in this way : I should suggest that the election auditor 

(I will call him that because I do not know of any better at this moment) should 
be a public officer, who, from his position, would be enabled to hold the scales 
evenlv between the parties in the place in which the election was going on ; 
that he should be something more than the auditor, because he should be the 
election agent for both parties, and that as such, all the money that should be 
required for the election should pass through his hands, and be paid directly by 
the candidate to him. I should not propose, as my friend does, to impose any 
maximum or inihimum, but I would, make the election auditor a taxing officer, 
and I would vest in him a discretion. 

209. That does not meet the question which I put : suppose the conveyance 
were provided by some other person than the candidate, and without tlrn know- 
ledge of the candidate, would you attach the penalty to the candidate in that 
case, and unseat him ? — I think you would be bound to do that. 

210. Mr. Ayrton . ] Will you state more clearly what you would prohibit; 
would you prohibit an elector, riding to the poll in his own carriage, taking 
another elector with him ? — I should not prohibit that. 

211. Would you prohibit an elector, who hired a carriage, going to the 
poll and taking another with him ? — Yes, I should draw the line there j ema ^ 

0.45. c gent eman 
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gentleman has more than one or two carriages. It would be one thing to 
permit him to take another person in his own carnage, and it would be another 
thing to permit his hiring 50 carriages. . ., 

212. Would you allow a gentleman who has three carnages to put those three 
carriages in requisition for the purpose of conveying voters to the poll, or would 
vou confine his right to taking a voter who went with him r I could not very- 
well answer that question. I should draw a line between a gentleman using his 

own carriage and hiring a carriage. . , , 

213. Supposing a man’s business was the letting out of carriages, would you 
allow him to convey voters?— I certainly should not. 

214. Not even without any reward ?— No, . _ , . 

21X Mr. Mellor. ] Could not a man buy from Birmingham before the 

election 100 cabs and horses, with the understanding that they should be sold 
again after the election was over? — (Mr. Welford.') That would be providing 

canmges.^ j ames ] Suppose a very patriotic cabmaster volunteered to 

take up voters to the poll in his own cabs, at a metropolitan election, would you 
unseat the Member in that case ?— (Mr. Welford.) That is equivalent to hiring. 

217 I mean a perfect bond fide loan of conveyances by a patriotic cabmaster l 
—(Mr. Vaughan.) I think that the Hon. Member is suggesting a case that 
does not very often occur. . 

218. Mr. Hardy.] In what way are the voters corrupted, supposing, as m the 
case of the last West Riding election, tickets for conveyance are sent to voters, 
which are not transferable to any one else, and which cannot be sold . — (Mr. 
Vaughan.) Certainly, they are not corrupted at all in that case. _ 

2iu. Does that fall within the objection you make to the candidate affording 
any means of conveyance to the voter ? — If it is confined to that simply, I see no 
objection to it.— (Mr. Welford.) But I think that conveyance to the poll is a 
corruption, and if a man means to vote, he should provide his own means of 

conveyance. , . . , 

220. Mr. Collier.] (To Mr. Welford.) Do you think it consistent with proper 
principle that a candidate should pay money which may enable a voter to vote? 

— 1 think not. . . . , ^ . 1 • 

221. You think that it is equally against principle to enable him to pay his 
conveyance as to enable him to pay his rates ?— Yes, if the candidate pays a sum 
of money to get, a conveyance, he may pay for shoes to walk there in, then tor 
clothes to appear in. 

222. Sir George Grey.] Suppose the case of a county m which the represen- 

tation is in the hands of the rich aristocratic families, if there is a great 
public question that excites the feelings of the lower class of voters, and a 
subscription is entered into to enable them to come to the poll, would you think 
that an illegal practice?— Decidedly. . 

223. At the same time you would allow great landowners to carry m their 
own carriages, from their own house, persons who might be staying with them or 
dependent on them? — (Mr. Vaughan.) Yes; I think you cannot help a man 

taking voters up in his own carriage. 

224. Mr. Ayrton.] That is as equally against principle as any other proceeding ? 
-“Yes. 

225. Sir George Grey.] Do you think that it is equally against principle for 

voters themselves to supply means to their poorer neighbours to enable them to 
go to the poll ? — I do, because that would be only transferring the improper act 
from the candidate to his friends. - 

226. Mr. Mellor.] If you prohibit the carriage of voters at all, is not it 
absolutely essential that you should prohibit the owner of any carriage taking 
any one with him to the poll? — I think not. 

227. Mr. Ayrton .] If people desire to carry out a common political, object by 
doing anything of that sort which is not corruption, is that against principle ? 
Practically, it amounts to corruption.— (Mr. Welford.) I think that any money 
paid in respect of a vote amounts to corruption. 

228. (To Mr. Welford.) We are asking whether a man providing a convey- 
ance, and sending it to voters to carry them to the poll, does corrupt a person.; 
Mr. Vaughan thinks that it does not. You do not concur with him, do you ?— 
I think it does.— (Mr. Vaughan.) X said that I did not consider that it was a 
corrupt payment. 

229, Sir 
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229. Sir George Grey.'] Take the case of a candidate providing a special James Vaughan 
train to run five miles into the place where the voters are to give their votes ; and 

the passage is provided free, but no money passes to the voter ? — (Mr. FVelford.) R ‘ G - Telford, 
That opens the door to the voters being paid. qrs ‘ 

230. Mr. Ayrton .] Do you think that conveyance corrupts the voter? — Yes; 2g p el)ruar lg g 0 

I think that it is the beginning of corruption. y 

231. Mr. Collier.] Do you not recognise a distinction between a candidate 
providing a conveyance, and voters providing a conveyance for each other? — 

No doubt there is a wide distinction. 

232. Mr. Edwin James.] Practically, you cannot take the hustings to the 
voters; you propose to make it bribery to give them a conveyance to the 
hustings ? — Practically, you may take the hustings a great deal nearer than you 
do now. 



233. Sir George Grey.] You cannot bi’ing the hustings to every voter ; would 
you extend your prohibition to the day of the nomination ? — Yes; I do not see 
why it should not apply to the nomination day as well as to any other day. 

234. Take the case of voters with small means, living 20 miles from the 
hustings; you would not allow them to be provided with conveyances in order to 
come up and hear the opinions of the respective candidates? — No; I think we all 
know what that means. 

235. Mr. Mellor.] Did you find that the hire of conveyances was, at 
Gloucester, made the means of corrupting or influencing the parties owning the 
carriao-es; that is to say, supposing a number of persons own carriages in a town, 
is not"it considered rather that when you hire their carriages you hire their vote? 

Yes ; one man told us, that he made out that his horse had been out 26 days, 

and therefore had worked more hours than there were in the period. 

236. I receive many letters which suggest the propriety of prohibiting the 
employment of public-houses as committee-rooms ; do you find that to have 
been the casein Gloucester at all?-No.— (Mr. Vaughan.) There were undoubt- 
edly some meetings held at public-houses, and the public-houses in Gloucester, 
which were very numerous, were undoubtedly occupied during the greater por- 
tion of the election, persons being treated and treating in them. We found that 
carried on to a large extent ; there was scarcely one place that was free, in fact, 
from corrupt influence of that sort. More than one of the witnesses told 11s, 
that money was spent at the public-houses for the purpose of conciliating the 
publicans, as well as of gratifying the voters ; that the publican’s vote, if he were 
thought to be a doubtful or wavering man, might often be obtained by can- 
vassers going there and taking people to the public-house. 

237-8. It has been suggested that it would be very desirable to prohibit the 
holding of committees in rooms in public-houses ; you agree in that ?— 1 think 
that it would be very desirable to do so. If you had such an officer as has been 
suggested, he might exercise a discretion as to where a committee-room should 
be established, because it might so happen that a town might not aflord any 
fitting place for a committee-room except a public-house.— (Mr. Weijord.) An 
hotel might be the best place for a public meeting.— (Mr. Vaughan.) Unless 
there is some supervision of that, sort provided, I think that you ought to pro- 
hibit the holding of committees in rooms in public-houses. 

239. Mr. Mellor.] If you cannot have an officer such as you have suggested, 
you would prohibit the employment of. public-houses ; but if you had such an 
officer as you suggest, you would leave it to his discretion? Yes. 

240. Sir George Grey.] Will you define more accurately the character of this 
officer; would you propose that he should act as officer for each separate elec- 
tion?— I do not know about that; I should propose only one person for all the 

candidates. „ . , _ . 

241. Do you mean that he should act for the particular county or borough, 

nnd not for an aggregate of boroughs ? — I think that he would not e a e 0 
act conveniently for more than one place. . 

242. By whom would you have him appointed ? There is gie y 

.■with regard to the party who should appoint him, and with regard to the person 
to be appointed. I hare turned the matter over m my mind, and have not been 
able to come to.a satisfactory. conclusion. As to who he should be, it has beet 
suggested that he should be one of the revising hamsters ; I think that that 
plan is open to great objections. What 

<0.45- c 2 4J ‘ 
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243. What objections?— Revising barristers are often appointed, not in con- 

sequence of any professional standing, or any superiority of any sort, but simply 
because they happen to be possibly the friends or connexions in one way or 
another of those who have the power of appointing them. . 

244. Are they frequently men of young standing and very little experience . 

— No doubt. . 1 * i , . -ip 

245. Would it be possible, do you think, to find within the place itselt a man 
of sufficient independence and impartiality to perform the duties you would 
entrust to him?— There would be great difficulty about it. — (Mr. Welford .) I do 
not think that there would be any great difficulty in finding in the place, or 
within the immediate neighbourhood, a gentleman of sufficient stauding and 
independence and intelligence to take the control. . You would exclude him, as 
a matter of course, from taking any partisan part in the contest ; he would be 
excluded from voting as a matter ot course. 

246. Mr Roebuck.} (To Mr. Welford.) To whom would you give the selec- 
tion ? You might give the selection to the House of Commons itself, or to the 

Government. 

247. Mr. Ayrton.'] As I understand you, your proposal proceeds upon the 
assumption that the election is the affair of the candidate entirely, and that he is 
to regulate the election?— No; my proposal proceeds upon the assumption that 
it is the affair of the constituency, and that the candidate should be excluded as 
much as possible from controlling them ; I should propose that the election auditor 
or officer should be authorised to pay an agent on behalf of each candidate. 

248. That assumes that the candidate is the person to be responsible for the 
expenses of the election and to regulate the expenses ?— If you ask me per- 
sonally my opinion, I think that no candidate ought to be permitted to pay 
anything; it is the affair of the locality. 

249. If the electors act freely and independently in the conduct of the election, 
how are they to conform to all these rules and regulations, placing themselves in 
the power of this agent.— (Mr. Vaughan .) There would be no difficulty about it, 
because, suppose your officer is appointed, the moment the election takes place, 
and the candidates have announced themselves, it is very easy indeed for the 
officer to send a notice to the different candidates, stating that he was the officer 
appointed for these purposes, and that any money that was to be expended upon 
the election, must be paid through him, and then to require a payment of so 
much, whatever he thought necessary, for certain expenses. Hustings, for 
instance, advertisements, and so on, which might be 200 ?. or 300 /. from each 
candidate, to be paid into a bank to the credit of the candidates and of this officer. 
That being done, the clause of the Act of Parliament should be sent with the notice 
to the candidate, warning him that any money paid by him to any other person, 
either at, or before, or after the election, would render him liable to the loss of 
his seat ; and that being so, you would vest the expenditure of money at the 
election in this officer. The officer would pay what money was required, and he 
would give the orders himself to the various parties that came to him for certain 
things which were required ; and no claim upon the candidate should be paid 
by this officer after the election, unless an order could be produced, signed by' 
such officer for that purpose. 

250. Mr. Ayrton .] That assumes that the candidate is to pay the expenses ; 
but suppose the candidate should answer that he has nothing to do with the 
expenses ; what is to be done then ? — I say nothing about that, because I believe 
that that is a rare case. I am assuming that the candidate does pay. 

251. Are you not aware that, in a great many elections, the candidate does 
not pay the expenses ; that the election is managed by the inhabitants, who 
regulate the expenses as they think best? — Then, no doubt, there would be no 
difficulty with regard to that; if the candidate himself does not pay, the candi- 
date would hand over that sum to his friends who do pay, and the friends would 
lodge the sum in the hands of the officer. 

252. In the case of the election for the West Riding of Yorkshire, it is well 
known that there are people all over the county expending money for the pur- 
pose of furthering their own opinions in the election of a particular candidate, 
of which expenditure the candidate knows nothing, and with which even his 
committee has no concern whatever; how do you provide for such cases? — 
I should like to see this suggestion at all events first tried in boroughs ; it would 

work 
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work much more easily in boroughs ; there might be some difficulty with regard James Vaughan 
to counties. _ 

253. How would you apply it to the Tower Hamlets, with a population of ^ rveifori , 

600,000, and where there are people taking their own measures in all parts of sqr8 ‘ 

the borough for furthering the election, and with really no knowledge on the a8 Fel)ru l86o 

part of the candidate? — There would be no money, in that case, paid by the y 

candidate. What you have to do, is to control the expenditure of money by the 

candidate. Take the case of Gloucester : there would have been no bribery at 

Gloucester if the money had not come from the candidate,, or if the parties who 

supplied the money had not thought that they would be repaid afterwards by 

the candidate. 

254. Then your proposal applies to a case where a person goes with a large 
amount of money for the purpose of winning the election by corruption? — Not 
altogether; it would also apply to cases where the electors take the election in 
their own hands, either collectively or in small knots, throughout the town or 
county, and carry on the election for the purpose of advancing their opinions, 
and make use of the candidate merely as a channel for expressing their opinions. 

— (Mr. Welford .) I would make them act through the public officer. 

2.55. You would not allow the electors to take any part in the election, except 
through the public officer ?-— Not as regards the expenditure of money. They 
might combine together, and meet and vote, and so on, but the expenditure of 
money should only bo through the public officer. 

256. You would not allow the electors to take a part in the election 
involving the expenditure of money, except through the public officer? — No. 

2,57. Sir George Grey.] (To Mr. Welford .) To recur to your answer to Mr. 

Roebuck, as to the selection of the officer; why do you think it would be pre- 
ferable that the officer should be appointed by the Government or the House of 
Comrnous, rather than, as now, by the returning officer ? — The appointment of the 
election officer is a point I have not very much thought of ; I think it is not of 
very much importance by whom he is appointed. 

258. Do you find any objection, practically, to the appointment by the 
returning officer?— (Mr. Vaughan.) I think it is highly probable that the returning 
officer would appoint some one who is a friend ol his own, and who might be a 
political friend, and who might be also not the most fit person for the office. 

259. Do you think that those evils would be avoided by placing the appoint- 
ment in the hands of the Government or of the House of Commons? — I do not 
say the Government at all. 

260. What knowledge could the Government or the House ot Commons have 
of the character of persons eligible to such an appointment? T do not say that 
they could ; I have great difficulty as to the party to be appointed, and as to who 

should appoint him. , c „ , 

261. Have you any suggestion to make as to the appointment ot the officer? 

262! Mr? Edwin James.] As to the time the report is to be made. By the 
statute, the Bills are to he sent in in a month, the election agent then is to have 
two months to send them to the election auditor, and. the election auditor at a 
time convenient to himself, without any specification, is to publish them ; 
practically, have yon not found that that is too long a time; take the case, for . 
instance, if an election committee after a dissolution, probably they would meet 
in about a month, and the accounts are not published, so that the committee 
cannot have them before them' as any check at all. Take the case of an election 
occurring during the sitting of Parliament: the petition must be presented within 
14 days after the return, therefore the election accounts are not published, so 
that the Committee have an opportunity of having them before them. In your 
judgment, if the expenses are legitimate, and only legitimate expenses a m 
curred at the election, would there be any difficulty in having them published 
within 14 days.— (Mr. Vaughan.) I should think none whatever . 

263. Are you aware that after a general election, in scarcely any instance 
have the Committees before them the means of getting the 
auditor ?— Certainly ; even in the case of Gloucester, I think that in the last elec- 
tion of 1859, the auditor’s account was not ready by the time the Committees 
sat I think unquestionably there is no reason why the whole account should 
not be ready within a fortnight; I have suggested, and I do not see any reason 
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why a Member, when he comes to the House to make a declaration, should not 
state that the amount of that account is the whole sum of money he has paid, or 
will pay. 

264. Mr. Mellor .] Do you think it would be an advantage that the account 
which you suggested, should be published early, which ought to contain the 
name of every paid agent of any sort who is employed, giving the name and 
address of the person paid, in what capacity he was employed, and what was 
the amount of his pay ?— Yes.— (Mr. Welford ). That would be very important. 

265. Mr. Edwin James.'] You have both of you had experience of the three 
last elections at Gloucester, inasmuch as a Motion was brought forward in the 
House to try the ballot at Gloucester, are you of opinion that a perfect system 
of secret voting would have prevented bribery at Gloucester, rebus sic stantibus , 
as the constituency is at present ? — (Mr. Vaughan.) With regard to a very large 
proportion of the bribery, it would not have been practised. The feeling of in- 
security which pervaded the minds of all those who came before us with regard 
to the trustworthiness of the parties to whom bribes had been given, was so great 
that it was perfectly obvious they would not have advanced any money to a large 
number of these people. — (Mr. Welford.) I perfectly agree with that. 

266. Sir George Grey.] Might not the agents have gone to those who were 
peculiarly open to corruption, and promised them payment in the event of the 
candidate being returned, so that they would have a direct motive to vote for 
that candidate, with a view to placing him at the head of the poll, and so 
ensuring their payment ? — (Mr. Vaughan.) 1 do not think that, and for this 
reason, voters are suspicious as well as canvassers : we did find cases where the 
voters would not vote until by some means the bribe which they were to receive 
was made safe. 

267. Might not that be done in the case which I suppose, namely, that the 
money should be placed in the hands of a stakeholder, to be paid over in the 
event of the candidate being returned '? — (Mr. Vaughan.) I hardly think that a 
candidate would feel disposed to adopt any such course as that. 

268. Mr. James.'] The larger the borough, the less probability would there be 
of any attempt of that kind ? — Yes. 

269. Mr. Mellor.] Do not you think that the clubs you mention afford great 
facilities for bribery, even under the ballot. Suppose the agent of the candidate 
places 500 /. in their hands, to be given back in the event of his not being 
returned, do you think that the ballot would affect that? — (Mr. Welford.) That 
is rather a hypothetical case, I think. 

270. Chairman.] Was there any bribing of bodies as such at Gloucester? — 
(Mr. Vaughan.) Our experience did not go to that. — (Mr. Welford.) The clubs 
were merely benefit societies. 

271. No money was given to them as such ? — No. 

272. Sir George Grey.] They were political clubs? — (Mr. Welford.) They 
were made political in this way they had the ordinary rules of benefit societies, 
and this special rule, that in the one case the man should be a sound Conser- 
vative, and in the other a sound Liberal. 

273. Chairman .] The parties concerned in the bribery were, many of them, 
the chief persons of Gloucester, were they not? — (Mr. Vaughan.) The chief 
inhabitants of Gloucester were engaged as bribers. 

274. Was there any sense of shame or disgrace ai all attached to gentlemen 
having done so ? — A few of them did not like their position ; but they were 
carried away by a strong feeling of enthusiasm at the period of the election, 
especially those who bribed on behalf of the Liberal side; they advanced money 
freely, and some of them did it in the expectation of getting it back at a future 
time. 

275. Did it seem to you that they felt that they had lost caste? — Not in the 
least; in fact, one of the greatest bribers upon the Conservative side, Mr. Aider- 
man Whithorn, I think, did not like altogether to be examined and cross- 
examined, not because it exposed him, but the delinquencies of his party ; that 
appeared to be the feeling ; but’ with regard to a feeling of shame, several of the 
voters who came before us said they thought that they were entitled to be paid 
for their time, and did not see any harm in taking a few pounds. I said to one 
man, “You did not consider it to be an insult to offer you money.” He said 
that he did not at all. 

276. Have you any further suggestion which you would wish to make ? — 

With 
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With regard to public-houses, I think that my own experience, both at Glou- James Vaughan. 
cester and at Tynemouth, in 1852, leads me to suggest, either that the parties 811(1 
who are publicans should not be allowed to have any parties at their houses, or ^ Welford, 
that publicans who do should not be allowed to vote. H 

277. Sir George Grey.'] You would not shut the houses up? — No; I would 2 8 February i860, 
not shut the houses up, but I would exclude agents from going there for the 

purpose of treating non-electors or electors. 

278. Mr. Edwin James.] Would you deprive the publican of his vote? — I will 
give the case of Tynemouth in 1852; there were 882 on the register, and 669 
polled ; the publicans who voted were 108, and in that case we found scarcely a 
single instance where there were not either refreshment orders, or dinners, or 
suppers provided by the publicans, and the publicans were wavering backwards 
and forwards, as they received a good order from one party or the other. 

279. Sir George Grey.] That was before the Corrupt Practices Prevention 
Act ? — Certainly ; but we found much the same thing at Gloucester. 

280. Mr. Edwin James.] Supposing a publican gave his committee-room 
without any connexion with the candidate ; suppose that he was a zealous politi- 
cian, and gave perfectly bond fide his room to bring about the election without 
any connexion with the candidate; would you visit that as an illegality upon 
the candidate ?— It would be difficult to say that ; but I question if that “ bona 
fides ” very often exists. 

281. Sir George Grey.] What would you prohibit with regard to public- 
houses ?— If there are parties at the house of a publican, dinners and suppers. 

If there are entertainments given at the house of a publican, they are given, 
according to our experience, as much for the purpose of conciliating the pub- 
lican as for gratifying the voters ; then they are in truth not simply for treating 
voters, but also for bribing the publican; and where that is the case, the publican 
ought to be disqualified from voting. 

282. Is not that prohibited now by the Treating Act; if an agent for any 
candidate brings parties to a public-house, and gives dinners, is not that now 
unlawful?— No, because there is nothing to prevent the publican from taking 
money for any treating carried on at his house, and if a man wanted to do that, 
and to try and secure the publican in that way, he could take a great body of 
non-electors to his house, and in that case it would not be treating. 

283. How would it be possible to distinguish between persons who frequent 
the public-house in the ordinary way, and those who visit it for the purpose you 
mention, so as to make it a criminal act ?— Suppose an agent came, and ordered 
a supper, that would be enough. 

284. All that you would prohibit would be entertainments given by a publican 
ordered by the avowed agents of the candidates? — Yes. 

285. Mr. Hardy.] It would always have to be proved before some judicial 
tribunal whether the men had been corruptly influenced or not? — (Mr. Vaughan.) 

There would be great difficulty in ascertaining whether they had been corruptly 
influenced ; that would be a question that must be tried. 

286. You say that you arrived at the conclusion that the publicans were 
corruptly influenced by having these supper parties r* — Yes. . 

287. Could not the tribunal that tries that question arrive at that conclusion 
at present, under the existing law, if they thought that these suppers were given 
for the purpose of corruptly influencing the publican ; could not they strike ofl 
his vote ?— No ; I think that it would be a most difficult thing to ascertain. 

288. But if you do prove it you can strike him off? — Yes. 

289. Mr. Edwin James.] You give a list of a large number of persons who 
were bribed by having their rooms engaged as committee-rooms?— Yes, no doubt, 
if you prove the agency, and the Committee think it is corrupt, then it is 
bribery ; but, generally speaking, those cases are gone into for the purpose o 
proving the treating of voters, and not with respect to the efiect upon e 



publicans. . 

2go. Mr. Hardy .] Is not there a great difficulty in getting at corrupt practices, 
from the fact that people think that there is not much harm in themr— 
(Mr. Welford .) Yes; people do not think that there is much-harm in them.— 
(Mr. Vaughan .) With regard to charities, we found there were many cases where 
suras of money had been given to individuals with the view of influencing them 
with reference to a future election. We found that in 18 months, Sir Robert 
Carden spent upwards of 500 l. in Gloucester, for charitable and. benevolen 
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purposes, and amongst these charitable and benevolent purposes we found a great 
manv Christmas boxes and small benefactions given to voters, generally speaking 
poor people, and it was admitted by Sir Robert Carden’s agent, mat these sums 
were given to those voters by way of furthering Sir Robert Cardens interest. 

201 Sir George Greg.'] Were they paid by the agent? — T es. 

202. Mr. Ayrton.] When ?— After he had been returned in 1857. . 

202 Mr E James .1 The present law would reach that case, would it not, if 
it were a corrupt payment. The Act says, “ Any payment before, after, or 
during the election” ?— Yes ; we came to the conclusion that those payments were 
substantially bribes. 

Gillery Pigott, Esq., Serjeant-at-Law, called in ; and Examined. 

294. Chairman.] YOU were Chief Commissioner upon the Inquiry at Wake- 
field, were you not ? — Yes. 

205. And you made a report ? — Yes. . _ , c „ 

256. You found that extensive bribery and corruption prevailed at Wakeheid > 
—Yes, very extensive, indeed ; extending over a long period of time. 

297. Had you an opportunity of observing the operation of the Corrupt Prac- 
tices Prevention Act ? — Yes, ever since it passed. , . 

208 Did vou find that those provisions in any way operated to prevent such 
practices taking place ? — I do not think that they have prevented corrupt practices 
at all, as far as I can judge. In Wakefield, there has been nothing done to 
prevent corrupt practices. They are as rife m Wakefield as they couldbe under 
any state of circumstances. Corruption extended through all class-s the 
borough, and those who did not themselves take part in the corrupt practices 
either shut their eyes to them, knowing that they were going on, or mowing 
them to be going on, took no notice whatever, with one or two exceptions. Mr. 
Morton, an engineer, who was, 1 think, on the Liberal side, did protest in 
the committee-room against such practices, and he was the only one who 

dl 299.' It appeared to you that those practices were generally known throughout 

the borough? — They. were generally known. , . 

300. Was there an election auditor duly appointed ?— There was an election 
auditor and an agent for election purposes appointed upou each side. 

301. Was a return duly made to the auditor ?— There was a return on each 
side, and the accounts were passed through the election auditor ; but L think 
that most of them were paid,, not through the auditor, but were paid irregu ar y , 
that account only embraces something like a tenth part of the real expenses. 

302. The return is practically a sham, therefore?— Practically, a pure sham. 

303. Were the election agents, appointed under the Act for election expenses^ 
cognizant of the expenditure beyond that which was returned to the auditor <— 
I think not ; I think that the agents were not shown to be privy to it. 

304. The illegal expenditure was behind their backs ? — Yes ; except that the 

thing was well known in the borough, and they, being in the borough, probably, 
must have guessed that it was going on. . . , ,. 

305. Sir George Grey .1 You state in your Report, “ Neither of the candi- 
dates thought proper to pay the non-electors through the election auditor, but 
adopted the alternative of paying them wages, in a manner secret, and declared 
illegal bv Statute 17 & 18 Viet. c. 102, s. 18.” If the candidates adopted that 
course, do you mean that they adopted it without the knowledge of their own 
election agents ? — I think a person of the name of Ash made the payments on 

306. When you say the payments were made without the knowledge of the 
election agents, do you mean that they had no knowledge of the fact, or that 
they shut their eyes voluntarily to it ? — No ; the agents were cognizant ot the 
accounts which went to the auditor; but the auditor’s accounts did not embrace 
the illegal expenditure. 

307. Mr. Mellor .] Must they not have known that this expenditure was going 
on, because the amount returned was so small compared with the amount which 
they saw was being spent ?— As persons resident in the borough ; not otherwise. 

308. Chairman.] I collect from you that your opinion is that the machinery 
provided for the disclosure of all election expense is entirely futile? All the 

• illegal 
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illegal expenditure may go on notwithstanding the existence of this machinery; G. Pigott, Laq. 

for instance, at Wakefield, on the Liberal side, a person of the name of Gilbert * 

was brought from London, and he sat in the office of Mr. Wainwright, who was 28 February i860. 

the ageut for Mr. Leatham, and persons were referred to him. There were 

volunteer bribers about the town on the Liberal side, and they were sent to 

Gilbert ; Gilbert paid them, or sent the money through the person who had 

offered the bribe, quite regardless of the machinery for the auditor or the election 

agents to have cognisance of the matter. 

309. Has it occurred to you that any improvement of that machinery would 
effect the object contemplated by the Act, or that the machinery is altogether 
useless ? — I do not think the present machinery can touch illegal expenditure, 
except by what Sir Fitzroy Kelly has suggested ; and it could always be done in 
spite of that, through some unknown person brought into the borough. 

310. Sir George Grey.] To what particular provision of Sir Fitzroy Kelly’s 
Bill do you refer? — He proposes that an oath should be administered to the 
candidates, or a declaration made by them ; and he supposes that if it is well 
known that the sitting Member or the candidate takes the oath or declaration 
that he has not paid, and will notin future pay any sum of money, volunteers will 
not be found to provide money beforehand, looking to the candidate to pay 
afterwards. 

311. Mr. Roebuck .] You say in your Report, at page 6, that the election agent 
for Mr. Leatham was Mr. Wainwright; and then there came down Mr. Gilbert, 
and you say that you believe that the election agent knew nothing of the bribery, 
but you say, according to the evidence of Mr. Wainwright, he transferred the 
whole of the moneys transmitted by Overend, Gurney and Co., amounting to 
2,500/., to Gilbert? — Yes. 

312. Do you think that Mr. Wainwright could have done that without know- 
ing that it was improperly expended 1 — We do not acquit Mr. Wainwright of 
knowing; we are speaking of the agent for election expenses, who was a different 
person. 

313. Chairman. 1 Was the agent for election expenses a different person from 
the one who had the active conduct of the election r — Yes; and practically he is 



always a different person. 

314. Sir George Grey.'] Why are they different persons? — The attorney will 

be the professional agent, and his clerk, or a third person, will be agent for 
election expenses, because you do not wish these agencies to be in the. same 
person. The active agent may have too much knowledge of illegal practices to 
be the election agent. ^ 

315. Mr. Mellor.] You have referred to Sir Fitzroy Kelly’s proposal. From 
the explanation of witnesses of apparent respectability, did you find they were 
guilty of evasions, and so on ? — Indeed we did ; it was a most melancholy inquiry 
for the amount of evasions of questions put to the witnesses ; the determination 
that was manifested not to tell the truth, was most extraordinary. 

31G. With that in your mind, do you think that any declaration on oath, that 
a person had not, and would not be guilty of such practices, would be sufficient 
to prevent persons from following those practices, if they thought it would con- 
duce to their return ?— To a great extent, it is a question of conscience ; no doubt 
some of the witnesses jumped over the barriers of conscience and truth, and 
equivocated and denied things which had been clearly proved before us. I had 
frequently to say, “We have this evidence before us” [opposed to the witnesses’ 
story], but nevertheless they adhered to their story. 

317. Sir George Grey.] Were the proceedings of the Election Committee on 
the Wakefield election petition before you? — Yes. 

318. Are you aware whether the sitting Member and the petitioner, the two 
gentlemen who had been candidates, were examined upon oath before that 
Committee? — One was Mr. Leatham. 

319. Did he make a declaration as to the past ? He did as to Ins- 



320. Might not he as easily have made that declaration at the table as to the 
p ast ? — It is a question one hardly likes to answer; beyond all doubt, * should 
say he might have made that declaration under Sir Fitzroy Kelly s Bui. 

321. It was made on oath with regard to the past, and the same declaration 

might have been made with regard to the future?— Yes. 

322. Mr. Ayrton . ] Was that declaration which he made before the Committee 
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consistent or inconsistent with the evidence given before you?— Each must read for 
himself; in my opinion, it was wholly inconsistent with what came out before ns, 
,,, Sir George Grey .] Does that lead you to attach any value to a declara- 
tion hr' th terml proposed by Sir Fitzroy Kelly »-No ; first, there is the ques- 
tion of cogence, P and some will make.a declaration, knowing that they mean 
to violate it. In another respect, also, it would be evaded by many , they mil 
not pay the money themselves, but their friends will pay the 
a brother will pay; the candidate would say, I have made a declaration which 
nrevents my doing it ; the agent would appeal to his relation or friend, and m 
that way it would be done. Mr. Charlesworth first told us that in 1887, h js 
had found 5001. which bad been laid out, and he never knew how it was laid out , 

heaid wouU have prevented the repayment of 

thi "4 But it would not have prevented expenditure by a relative talcing an 
interest in the election? — No doubt it might be evaded easily. . , 

.,06. Mr. Ayrton.] Are not you aware that many elections are paid foi lone 
fide by other persons than the candidate ?— I think that is common knowledge, 

th “l t 7 ey in Si those cases the candidate could take a declaration in the same way 
ast declaration is made against simony, when a father or relation has purchased 
preferment in the church ?— Yes, certainly ; the declaration only goes to the 
extent that lie will not authorise, or himself pay ; he does not declare that a 

™ 308° If a father ^chooses to put a son in Parliament, and undertakes all the 
expense, the son could hike the declaration with perfect honesty ; or it a political 
party, by their subscriptions, sent a roan mto Parliament, that person could take 
!! declaration even as framed by Sir Fitzroy Kelly r— It seems to me so ; and I 
pointed that out to Sir Fitzroy Kelly, when he did me the honour to show it me , 
lie said that it only happened in rare cases. 

, 2Q . Mr. Roebuck.-] Do not you think that a precaution that would prevent 
a great number of cases may be good, though it would not prevent all . 

Edwin James.] From your experience, is not there a large amount 
of corrupt expenditure which is in fact prospective and irrespective of the legiti- 
mate expenditure at the election ; is not it your judgment that those payments 
are not made till after the time for trying the petition is over ?— Yes 

221 Therefore a great amount of corrupt expenditure may be called 
prospective ; that is to say, the agents pay large sums to persons, and the candi-. 
date is never called.upon to repav it till the petition is over ?— In nine cases out 



of ten that is the case. . . . c „„„ 

oq 2 Therefore you have to guard against the prospective payment of eouupt 
expenditure?— Yes; Mr. Hardy was suggesting when Mr. Vaughan -was 
examined, that people do not look upon this as an offence against morality ; iam 
quite of that opinion, though I think the feeling is growing that it is immoral ; 

1 am quite sure that if some personal stigma were applied upon conviction ot 
bribery it would change the current of public opinion. 

33.1. Chairman .] A stigma of what kind ? — That a person upon conviction 
of being bribed should be incapacitated from holding any office of trust or 

P t'? 'm tlvaboie.'] Would you apply that to. decisions of Committees of the 
House of Commons?— No; it should be upon an indictment for misdemeanor. 

What inducement would you have to persuade people to prosecuted 
There is the desideratum, I think ; at present, whatever strong feeling there 
be in a political conflict, when that is over,' neither party is inclined to insti- 
tute a prosecution ; it would be thought cowardly to do so. Sometimes it would 
be throwing stones by those living in glass houses; therefore, there is no in- 
ducement to prosecute. Many parties would revolt from prosecuting, merely 
from being. political opponents, . . . 

336. Sir George Grey.] In your opinion the Corrupt. Practices Act lias alto- 
gether failed to accomplish its purpose; have you any suggestions to make 
which would render it more operative? — I have considered this matter, and 
this difficulty occurs to me, you will not get private individuals to prosecute ; it 
is not like a house being broken into; the police will not take it up, and the 

individual 
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individual will not take it up ; therefore there is no machinery to ensure a pro- 
secution ; if there were, that in itself would prevent bribery. First of all, there 
is no machinery to institute a prosecution ; it is desirable that you should have 
some plan of setting the prosecution on foot. There ought to be some officer, 
either an officer of the House of Commons connected with the Attorney General, 
or subordinate to the Attorney General, or assisting him— because the Attorney 
General has no machinery for carrying on prosecutions— no clerks, and no time, 
and no means of carrying them on. I cannot say whether it would be worth 
while to appoint .a person with that office alone ; vvhether there would be enough 
to do, or whether there would be time for an officer like the Speaker’s counsel 
to do what I shall propose, with an additional salary and additional clerks. There 
ought to be some person to whom information can be given, in the nature of 
statements that bribery has been committed by A. B. ; that person ought to see 
the evidence upon that subject, and then form a judgment whether it would 
maintain a prosecution and ensure a conviction ; and if he were satisfied of that, 
then the Attorney-General or himself should be authorised to set on foot a pro- 
secution ; some such machinery would supply the present desideratum. 

337. Chaimian.] How would you set that officer in motion? — I would let any 
individual in the borough who knows of bribery, whether a voter or a non-voter, 
send up a statement that A. B. has been guilty of bribery, with whatever 
evidence he has which would bring the charge home to A. B., and then that 
officer could see whether such evidence were sufficient, and if so, he should 
order the prosecution. 

338. Sir George Grey.'] Irrespective of the proceedings with regard to the 
seat? — Yes. 

339. Would you let this prosecution be going on while the petition was 
pending ? — Yes ; it is a misdemeanour at law ; if he chooses to take A. B. before 
a magistrate, and say he has committed this illegal act, the magistrate is bound 
to take cognizance of it, irrespective of proceedings elsewhere. 

340. If it is to have no influence upon the seat, what motive would there be 
for the evidence being tendered ? — Persons who have no interest in the. matter 
at all may give this information ; persons who have an interest, and are them- 
selves quite free in the matter, when the thing is understood to be a public offence, 
though they will not incur the odium of being private prosecutors, would give the 
information necessary to carry on the prosecution. 

341. Would not their evidence be necessary, and would not they be bound 
to give the evidence ? — Not necessarily. A. B. may be a person who has not been 
bribed; he informs the officer that a certain person lias been bribed by another 
person. 

342. Mr. Ayrton .] Is this to be information given publicly ?— Secretly. 

343. Is that your scheme ? — That is the scheme I am suggesting. 

344. And secret information, not in the nature of information given to a 
magistrate, which is a public and open information? — No; I conceive that the 
inquiry should, at the instance of the officer, take place before a magistrate. 

345. Sir George Grey. ] Suppose a man came to the officer and said, A. B. 
has been bribed by C. D., and then disappeared, what proceedings is the officer to 
take in order to ascertain if there is any foundation for a charge which is 
possibly malicious ? — He would write a letter, for instance to C. D., or to any 
person in the borough, to ascertain if there were any ground for the charge ; 
persons might refuse to answer ; if they did refuse to aaswer, all he could do 
would be to send them before a magistrate. 

346. Could he go before a magistrate without a sworn information to justify 
the magistrate in acting ? — It would be necessary for him to be a person who 
would say, “I have reasons for this, and I am .prepared to go .before a magistrate 
and give the reasons.” 

347. Could a magistrate act unless he had information, such as to enable. him 
to direct ulterior proceedings ? — The magistrate could only call the party charged 
before him. 

348. Mr. Roebuck.] Would not. the safer way be that the Committee 'On the 

Petition should indicate to the officer you propose the parties who should be pro- 
secuted ? — That would be highly desirable. In cases where bribery is pro vnd 
before Committees, they should act upon it. As matters now go, bribery -is 
proved, and it is nobody’s business. .... 

349. Suppose it were enacted that the Committee .on the Petition should 

0.45. d 2 direct 
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direct the Attorney General to prosecute A. B. upon evidence that arose out of 
the petition^ do not you think that the fact that the Committee had that power 
would tend very much to stop bribery altogether ?— Pro tanto, and no doubt it 

would very much tend to stop it. , n . ;11 • t -L. 

350. Then besides that comes the question, ’whether you shall still give the 
power to private parties to give information to tins public ofKcerr-It is a ques- 
tion whether the proceeding before the Committee would go fai enough, because 
not one case in twenty is made known before the Committee ; probably not one 
case of bribery in a thousand is brought before the Committee. 

351. Mr. Hardy.] Would you allow any person to give the information 
which you describe, without giving his name and vouching for the truth of it . 

N Would you make it a privileged communication ?— Not without limit. 

oro He should he held responsible for the information he gave to the officei . 
—Certainly. I think that the person giving the information must be prepared 
to understand that what he is stating to the officer will be acted upon m 

^54. Mr. Ayrton.'] He should be liable, in case the information were mali- 
cious, to a malicious prosecution ?— Yes. 

ore Mr Hardy] In what way would prosecutions be facilitated more than 
now ?— I do not think the difficulty is to find a person to come forward and 
allege that bribery has been committed; the difficulty is to get a prosecution. 

Mr Mellor.] Do you think that it would he wise to send an inquiry 
into bribery in a borough before the bench of magistrates; take the case of 
Norwich, where the magistrates were alleged to be implicated in the charge l— 

I quite agree that there is a difficulty in that, which might be cured by having 
this inquiry before an officer instead of a magistrate, but it must be done 

PU «7 ly boes not it necessarily follow, in order to avoid the present difficulty 
in prosecuting for bribery, that if there is an officer appointed be must be able 
to pursue the inquiry, and direct a prosecution independently of the prosecution 
of ihe borough magistrates, who may be interested on the one side or the othei r 
— No doubt the magistrates may be interested either on one side or the other, 
and it would be desirable to get rid ot such an obstacle. . 

358. Mr. Edwin James.] Are there many instances in which people would give 

information of bribery, who would not incur great expense and 1 isk and odium 
in the borough in coming forward as public prosecutors ?— Yes. . 

359. An indictment for bribery is a very costly thing, is it not?— Yes, 
undoubtedly. 

360. You say that probably many persons, would give information it there 
were an officer authorised to receive it, they being held responsible for that infor- 
mation, in the same way as a man laying a malicious charge before a magistrate, 
who would not incur the responsibility of prosecution ? — I think so. 

361. In inquiries before Election “Committees, does not it happen very fre- 
quently that not a fiftieth part of those bribed is developed before the Com- 
mittee?— Yes. 

362. The counsel proves just enough to unseat the candidate, and therefore 
he does not incur anymore expense ?— Yes ; and it is generally by accident 
that you find out any of the cases of bribery. 

363. Mr. Mellor.] Did you find difficulty at Wakefield in getting parties to 
disclose cases of bribery ? — We found great difficulty ; on the one side less than 
the other ; because we had the evidence before the Committee, and therefore we 
were able to dash in medias res on the one side, and having one end of the tape 
we pulled it out easily to the other end ; but on the Conservative side we did not 
know where to begin; we had no lawyers down to scrutinise for us ; we had to 
go from pillar to post, and get information where we could. We called several 
■whom we supposed to have been bribed, but could get no information from them. 
After a time 1 saw that we must begin to get it at head-quarters, and I called 
Mr. Charlesworth rather suddenly into the box ; after great difficulty we began 
to hear of a cousin who had gone to Naples, and we pursued this cousin, and 
learnt that he had got a private account with Beckett’s bank at Leeds, and that 
Mr. Charlesworth knew there was a report that his cousin had found the money. 
In that way we began to get at something like matter to go upon, and we sent 
for Mr. Beckett, and found that this account had been opened by the cousin with 

a letter 
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a letter of introduction from the candidate, and a deposit of a debenture for G.Pigott, Esq. 

5,000 l, belonging to the candidate. Then we began to ascertain where the — 

money came from ; instead of tracing it up, we traced it down. 28 February'! 860. 

364. Sir Georye Grey .] Do you think that the powers of that Act under which 
you sat at Wakefield, are ample to secure a complete disclosure? — Upon an in- 
quiry like that you get at the matter beyond all doubt, if you take time. 

365. Mr. Ayrton.'] The Corrupt Practices Act is to provide precautionary 
measures to prevent bribery ; have you any suggestions to make for the improve- 
ment of that Act, so as to prevent bribery being committed ? — The machinery I 
was suggesting had not so much reference to that Act as to going on with the 
prosecution which we suppose to be instituted. Then comes the question, how 
will you obtain a conviction? No doubt you would obtain a conviction if you 
deprive witnesses of the privilege of refusing to answer ; at present they may 
refuse to answer, and there might be an end of the prosecution, because the best 
witness is the man who has received the bribe. 



366. Sir George Grey.] Would you extend to witnesses on the prosecution 
the same indemnity that is given by the Commissioners under the Act? — Yes ; 
that takes away the privilege of refusing to answer, and gives them a certificate 
of indemnity if they criminate themselves. 

367. You would apply that to a prosecution for bribery ? — Yes. 

368. Mr. Edwin James.] Would you make this exceptional to the whole 
criminal law ? — In the case of murder you often apply that principle, because 
you allow persons to be Queen’s evidence. 

369. Mr. Ayrton.] Whatever law is applicable to murder is applicable to 
cases of bribery ? — Yes ; a man who is party to a murder need not answer. 

370. Mr. Mellor.] There is this difference in bribery, is there not ; that both 
parties are interested in concealing it, whereas, generally in prosecutions one 
party is interested in discovering it ?— Yes. 

371. Sir George Grey.] With regard to the machinery of election agents and 
auditors, which, you think, has failed of its object, have you any suggestion to 
make which would improve it, or do you think it is absolutely useless ? — I think 
at present it is entirely set at defiance, and there are no means of making it use- 
ful^ except by the oaths or declarations suggested by Sir Fitzroy Kelly, or some- 
thing of that kind ; and I do not think that it would be efficacious even if you 
enforced those declarations ; and if you did, it would not touch the corrupt 
practices, but they could still be carried on irrespective of the accounts that must 
be passed ; they could be carried on by friends and third _ parties. You must 
turn the current of public opinion against bribery ; make it disgraceful to be 
convicted of bribery, and make people suppose that a prosecution will be insti- 
tuted if it is known that they have committed bribery ; and if it is instituted, 
that a conviction will be obtained ; because the witnesses would have no privi- 
lege of refusing to answer, and no reason for not answering. 

“372. You would not recommend the re-enactment of the provisions with respect 
to the election auditor and the election agents ? — No. . . 

373 Chairman.] It is suggested that there should be a revising barrister 
appointed in the place of the auditor?— Yes ; I attach no importance to that. 

374. Mr. Mellor.] Do you think that money penalties are sufficient to prevent 
bribery ?— No, I think that they are not enough ; but, on the contrary, they 
diminish the stigma that ought to belong to the crime. 

375. Have you considered the question whether, as parties committing the 
offence are now liable to fine and imprisonment, it would make it more dis- 
graceful if the judge had a discretion to affix hard labour to that punishment . 

I obiect to your attaching too large a punishment to the offence if you wish to 
repress the crime. If you offend the feelings of the jury, they wi 1 not convict. 

376. Do you find that it is difficult now to get convictions ?— They so seldom 

occur, I can hardly say ; there are no prosecutions. _ 

377. Chairman .] Have you ever known a prosecution on your circuit f— in o , 

there has been a prosecution at Beverley. , , 

378. Mr. Hardy.] Have vou observed that at Beverley there has been a 
meeting to express sympathy with the parties, and to pay their expenses r . lav e 

not seen it, but I have no doubt there is that feeling. . i , ■ . , 

370. Sir George Grey.] Assuming that the election auditor is to be retained, 
do' you concur in the proposal that all the revising hamsters should > em- 
powered to act as auditors ?-No; I think that that is a ccmpltcated^nd 
o.4>:. D 3 h 
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expensive machinery, and would not be likely to prove better than the present 

m 3lo“cLv« H .] It has been suggested that there should b. » taxing < officer 
like the officer of the Court of Queen’s Bench, for instance 5 -Yes , you ought 

ha a8 T. 'Domt’fouthink that that would have an effectual check up™ b "bery 3 
—I do not think that it would, because as things are now, volunteers find the 

““g? Mr d SIS « rlfit 'that by collusion the election agents 
leave him nothing to taxi— They go beside him altogether, and ignore him. 

,8, Supposing yon had gone down to Wakefield to try the question of a 
petition upon a controverted flection, do yon think that yon would have had the 
same facility in arriving at the truth ?-We should never have got at the truth 
any more than the Committee here did ; they got only four cases. 

384. It has been suggested that there should be a tribunal appointed by the 
House of Commons for inquiring into the bribery on the spot ; would that 
be an improvement, in your opinion ?-Yes, with more ample power than the 
election committee now possesses, or if the election committee would take the 
matter into their own hands ; as things are now conducted, we know how diffi- 
cult it is to get at the truth, because each side is chary of calling witnesses out ot 

the enemy. amp. g Tbat tl . ibuna ] would require the power of calling its 
own witnesses, and giving an indemnity to these witnesses 5 -Yes ; just so. _ 

386 Mr Ayrton.] That would be wholly irrespective of petitioners and sitting 
Members?— It might be instituted by either side; but when it was instituted, 
the House might take it up. . , . 

387. You would not expect the candidates or petitioners to incur any ot tne 
expense of that inquiry ? — No. , . , c 

q8$. Sir George Grey .] Is any advantage likely to be derived from con- 
vert!^ the inquiry by an election committee under the existing law into an 
inquiry on the spot ; it would diminish the expenses, would it not, inasmuch as 
witnessess would not have to be brought to London ?— Then you must send 
down professional men, which, perhaps, would be more expensive. 

389! Mr. Mellor .] Do not you think that the parties who are to decide, ought 
to see the witnesses ? — Yes, certainly. 

300. Mr. Hardy.'] Can you suggest anything as consequent upon the com- 
mission you were engaged upon, which would be likely to check corrupt prac- 
tices ?— It is desirable to have these prosecutions, no doubt ; it would add to the 
efficiency of the proceedings if it were compulsory upon the commissioners to 
order prosecutions. . . 

391. Do you think that the commissioners would get the evidence it they had 
the power to do that? -I doubt if they would; they would have more difficulty. 

392. M.U Ayrton.] Your proposal amounts to this, does it not, that the House 
of Commons should have a public prosecutor, for prosecuting persons whom 
they had reason to believe had been guilty of bribery ?— That would have a 
great effect ; it would go the whole length of ensuring prosecutions. But there 
is a measure short of that, that where bribery was proved before a Committee, 
they should order prosecutions. 

393. That there should be a public officer at their disposal, who should carry 
on prosecutions at the expense of the country ? Y es, that is my suggestion ; 
but you may stop short of that by Committees ordering all persons proved to be 
guilty of bribery to be prosecuted. 

394. Sir George Grey.] Do not Committees exercise that power at present ; do 
not they sometimes recommend parties proved before them to have been guilty 
of bribery, to be prosecuted by the Attorney General ?-— Yes, but very rarely. 

395. Does not the House of Commons upon such a Report, generally make 
the order f — In the Beverley case they have done it. 

39b. The power exists in the Committee to make that Report, does it not? — 
Yes ; but it is scarcely ever exercised. 

397. You recommend that Committees should oftener exercise that power? 
—Yes. 

398. And that docs not. require any change in the law? — ’No. 

399. Mi.’ Mellor.] You do not, in your report, distinguish whether the 
bribery was direct or indirect; was it direct or indirect; and, if it was indirect, 

what 
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what were the principal modes by which the indirect bribery was effected ? — It 
was chiefly direct. 

400. Did you find that there was any colourable employment of messengers 
and canvassers? — No, there was not; there was this, with reference to public- 
houses, that some pitmen from the coal-pits belonging to one party were sent to 
the public-houses, and had so much to drink and so much to eat. 

401. That would be bribing the public-houses? — Yes; they were not voters 
who were treated ; the treating of voters was a small matter ; it was all direct 
bribery, except that there was indirect influence attempted to the extent of 
opening public-houses to non-voters. 

402. ' Was there any hire of carriages ? — Nothing of that sort ; there were an 
immense quantity of non-voters brought in to take a part, and to influence by 



G. Pigott, Esq. 
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intimidation. 

403. Mr . fValpolc.] Did you say, that the bribery extended through all classes 
in the town ? — No, I said all classes were cognisant of it; but I might go as far 



as you have suggested. 

404. Did it extend to the higher classes ? — Yes ; our report implicates the 
professional agent on the one side, not on the other ; both the candidates and 
tradesmen of all ranks as bribers. 

405. Mr. Hardy.'] And some of the receivers of bribes were tradesmen 1 — Yes. 

406. Mr. Mellor.] Were they 10 1 . voters?—' Yes. 

407. Sir George Grey.] Your inquiry did not go back to former elections? — 
Our inquiry was cut off; it was an uncontested election in 1857, and we were 
not at liberty to go back to a period before that. Something has been said 
upon the subject of the ballot stopping bribery. Though I am in favour of the 
ballot in one respect, I am strongly of opinion that it would not prevent bribery. 

408. Chairman.] You think the voter would equally have received a bribe at 
Wakefield? — Yes ; in fact, they were bribed on both sides ; there was a sort of 
morbid honour among them that the largest briber should get the vote. 

409. Sir George Grey.] Did you find that the money was not paid till after 
the vote was given r— It was paid before the vote was given ; and, in fact, it was 
sometimes sent where the voters did not want it. 

410. Mr. Mellor.] We have been told that it would he expedient to limit the 
employment of attorneys in a borough ; that, for instance, it would be expedient 
to limit the employment of attorneys to one for each candidate ; would that suffice, 
in vour opinion ?— 1 think that ought to be done. The Honourable Member for 
Macclesfield will bear me out when I say that nine were employed in the case 



of Weymouth. . ‘ 

411. Chairman.] There being 700 on the register f— Yes. 

412. My. Mellor.] Would you recommend a limitation of the number of 
messengers ?_I think so ; I would not allow voters to be employed. 

413. Might not there be relatives of voters employed, and would it not be 

expedient to limit the number? — Yes, 1 think so. . . 

414. Would you prohibit paid canvassers altogether ?— In practice, paid can- 
vassers, I think, are not required. 

415. Is it your experience that they are but a cloak for bribery ?— Certainly, 



1 4^6. Mr. Hardy.] That is, canvassers who are voters also?— Yes. 

417. Sir George Grey.] Do you mean that you would allow a candidate to 
pay onlv one attorney ? — Yes. 

41 8. Would he be allowed to employ others ?— No. 

419. Mr. Ayrton.] Would you not allow him a discretion as to employing 
others'?— I would allow him any number of clerks. 

420. Sir George Grey.] But not other attorneys, under the name of assistants ? 
—No ; I am sure that "it leads to undue influence. If you employ attorneys, 
they have influence over a great number of voters; in a borough particularly. 
Some are debtors, some have mortgages, some expect a lawyer’s letter ; m one 
way or another there are numerous modes in which an attorney has influence 
over voters. Probably some of the Committee are aware that in the Wakefield 
case one mode of establishing influence adopted by Mr. Leathern was this : six 
months before the election he recommended Mr. Wamwnght (who was employed 
bv him at that time to look at the lists) to enlarge his business, and he said, 
“In order to enable you to do that I will lend you 500/. He certainly said, 

• 0.45- D4 
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“ If you lend any man money out of this, do not ask him for his vote. I am 
bound to say that no undue influence seemed to have come out of it; but the 
object was to give the attorney a larger influence in this borough. 

421. An attorney might be a partisan without being a paid agent i 
Certainly. , , 

A 2 2. Mr. Edwin James.] With respect to paid canvassers, do you remember 
the case of Bury, where a large number of working people were employed as 
paid canvassers, and each had what was called his canvassing book, do you 
remember that those men brought to bear an enormous influence upon the 
smaller tradesmen, and intimidated them in the election under the guise of 
being employed as paid canvassers ? — Yes, that was so ; and no doubt it is done 
in other places, and paid messengers are employed who do nothing.. There is 
another system of undue influence growing up, which is for large bodies of non- 
electors to form themselves into committees, and, from my experience, they do 
exercise a very great influence, and, as I said a word just now against the ballot, 
I may say one for it ; there it would have a good effect iu preventing that sort of 
influence. . 

423. Sir George Grey.] Is that altogether an illegitimate influence ? -Cer- 
tainly, where it intimidates men. 

424. Mr. Edwin James.] In fact, in Bury, the influence was very severe upon the 

shopkeepers, for the men went in mobs, and threatened, that if they did not vote 
for their candidate, they would not deal with them? — I do not remember the 
case of Bury ; at Huddersfield that was brought to bear. . It was intended to 
have a double aspect ; to influence voters, and to conciliate publicans. A 
large number of non-electors were formed into committees at the. different 
public-houses ; they made non-electors’ committee-rooms, at the public-houses, 
and several votes were disallowed by the Committee which were given by the 
publicans. _ . . 

425. Mr. Ayrton^ Do you think that money would be as freely paid to 
people if it were impossible to ascertain how they voted, as it is now? I do. I 
think that Wakefield was an illustration of that. In many instances it was 
done ; in a great many it was attempted to be done. Where a person knew 
that A. B. had been bribed on the one side, he said, I will give you 5 /. more to 



vote on the. other. 

426. He knew how the voter would vote, and took the voter himself to the 
poll, to see how he would vote ? — Yes ; but he took the chance of how he would 

427. Do you think he would as readily give that money if he had not the 
means of ascertaining how he would vote ? — I think so. 

428. Mr. Roebuck.] Would not the briber have an influence upon the man, 
knowing how he had voted, in all his after life? — I do not think so; they take 
the money, and either act upon their promise, or repudiate it. 

429. Mr. Edwin James.] If there were no means of ascertaining how a man 
voted, would not that operate as an inducement to the candidates not to risk 
their money, by giving it to the voters — They do risk it in a most enormous 
way, and the leakage, as it is called, in every case, is very extraordinary. The 
persons who take the money say that they never counted it, and you never hear 
that they account for anything like the sum that they received. The paramount 
object is to get the seat ; money is no object. 

430. Sir George Grey.] In your opinion the best way of providing a check 
against bribery is to facilitate prosecutions ? — To facilitate prosecutions, and to 
make the offence a disgrace. 

431. How would you make the offence a disgrace? — A personal stigma for 
one thing, and the certainty of prosecution another. 

432. Disqualifying the person from holding any office? — That would have 
great effect ; the fact of that being enacted in an Act of Parliament would have 
a great moral effect; if they see that the Legislature is earnest upon the subject, 
the machinery will work, and I do not think that it would be necessary to 



prosecute in many cases. 

433. Mr. Hardy.] In your opinion is bribery increasing, or is it less than it 
was?— We hear of enormous sums of money being spent in county elections 
formerly, but I think in county elections that would be caused by the enormous 
amount, of carriages required, and music, and things of that kind; I think that 
bribery is as rife now as ever it was. 

434. Mr. 
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434. Mr. Mellor. ] I think, in reading the proceedings at Wakefield, day by 
day, in the papers, there was a greater amount of fan caused by the disclosure 
of those cases, than any other feeling?— That is so in the Committee-rooms, hut 1 
Ido not know that there was very much of that at Wakefield; you see “laughter” 
once in one day’s proceedings, but I think as a rule the thing went through 
rather gravely than otherwise. 

435. Mr. Roebuck.] You talked about personal stigma; could not you affix a 
personal stigma by. a small quantity of hard labour, which would involve the 
cutting off ol the hair? — Yes ; hard labour would be a personal stigma. 

436. What would you say to two months’ imprisonment ?— I do not desire a 
severe punishment ; but I think that the fair mode of punishing a briber would 
be that he should not be entrusted with any public office. 

437* .That is an addition ; but I am supposing the punishment of hard labour 
to be inflicted? — I am afraid of pushing it too far, so that juries will not 
convict. 

438. If you wish to create a stigma, a fortnight’s imprisonment with hard 
labour would be as much a stigma as two years ? — Yes, I should recommend a 
fortnight. 

439. Mr. Edwin James .] If the punishment were too severe, might not that 
lead juries to strain a point, and not convict ? — I think so ; it is a dangerous 
experiment making the punishment too large. There can be no objection to a 
fortnight. 

440. Mr. Ayrton.] You do not propose to attack this punishment, unless it 
were proved that the person must have had a guilty knowledge ? — The act 
would have to be proved by the rules of evidence applicable to criminal law. 

441 . Chairman.] Have you any suggestion to make with regard to the pro- 
ceedings before Committees of the House of Commons ? — I am not aware that 
I have any suggestion to make upon that subject. I do not think that sending 
down a committee or commission to the boroughs would be more efficacious or 
less expensive. 

442. Mr. Mellor.] It has been suggested, that if the expenses of the Commis- 
sion sent down to the borough were paid by a rate upon the borough, that would 
have an influence, do you think that it would r — If you can suppose many places 
to be like Wakefield it would, because at Wakefield nobody cared to lift up a 
voice against what was going on. 

443. Mr. E. James.] Who do you propose to send down ? — I do not propose 
to send anyone down. It was attempted to take inquiries locally with reference 
to private bills, but it was not found to be productive of much advantage. Sup- 
posing an officer were, sent down to hold an inquiry, the witness would probably 
play tricks with the person examining, which he would not do before the tribunal 
trying the whole matter. 

444. Who would have power to commit? — Yes. 

445. Chairman.] Have you been engaged in cases of treating ? — Yes. 

446. Have you found any inconvenience at all in having to prove agency in 
the first instance ? — I cannot say that I have in practice ; one does not clearly see 
the reason for the distinction between bribery and treating ; I know that it some- 
times drives us about with our proofs, but I think we generally arrive at the 
same result. I think an assimilation would be an improvement. 

447. Mr. Walpole .] With reference to the former part of the Corrupt Practices 
Act separating from the Act the part that, relates to the election auditor, are 
there any amendments, in your opinion, required in the law, with reference to 
the three offences of bribery, treating, and undue influence ? — It appears to me 
that those definitions hit almost every imaginable case. 
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Veneris, 2° die Martii, 1860 . 



MEMBERS PRESENT. 



Mr. Ayrton. 

Mr. Bouverie. 

Sir George Grey. 
Mr. Edwin James,. 
Sir FitzRoy Kelly. 



Sir George Lewis. 
Mr. Philipps. 

Mr. Roebuck. 

Mr. Ker Seymer. 
Mr. Walpole. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chair. 



John Alexander Kinglake, Esq., Serjeant-at-Law, a Member of The House ; 

' Examined. 

_ . . , 448. YOU have had a great deal of experience in practising before Election 

’ Committees ?— Yes, I have been counsel in the majority of petitions for a good 

! many years. _ , , » 

2 March i860. 449. You are aware that there was supposed to have been,m a great many ot 

the constituencies of the kingdom, a good deal of corruption practised, and that 
the Act of 1854 was passed in the hope of putting a stop to a large proportion of 
those practices ? — Yes. ... 

450. You have not practised before Election Committees since the passing 
of that Act, have you ?— Yes, I have. The Act passed in 1854 . I was not. in 
Parliament till 1857 , so that there were a few petitions after that Act on which 
I was engaged, but not many. 

451. Sir George Grey.'] Have you had any meaus of judging of the efficacy of 
that Act? — Yes ; by consultations with election agents and persons with whom I 
am familiar; I think that I am able to form a tolerably good opinion as to what 
has been the effect of that Act as to the prevention of corruption. 

452. Chairman .] Will you state that opinion to the Committee ? — I think it 
has not had the object which the Legislature intended. It has had a partial 
effect in the protection of those persons who are scrupulous and watchful over the 
expenses, but it has not had any practical effect in boroughs where corrupt 
practices were at all encouraged. In those cases it has not at all effected the 
object of the Legislature, or, in other words, it has led to a great deal of conceal- 
ment and deceit. The having an auditor and an agent for election expenses has 
quite failed in its object, in my opinion. There is a large class of expenses 
which may be somewhat doubtful. Legal expenses are carried to excess, and if 
the candidates choose to object to them, no doubt to that extent the Act has been 
a protection ; but looking to the Act and to its title, that it is a Corrupt Practices 
Prevention Act, I express my opinion, but it is a very decided one, that in 
boroughs where there has been a tendency to corrupt practices, the Act has 
not achieved the object for which it was passed. Indeed, as far as my experience 
goes, and from conversation with others, I can give a very decided opinion 
upon that subject. 

453. Mr. Roebuck.] Under the appearance of a protection, has not it been a 
screen to shield evil-doers? — Yes. I may say this, that I think there are 
provisions in the Act which have quite failed in carrying out their object. There 
are two officers, the one called the agent for election expenses and the other the 
election auditor. I dare say that the Committee is aware that under the Act the 
agent for election expenses must be appointed by the candidate, some time 
before or at the nomination, and that all preliminary payments ought to be 
made through him ; and he makes a declaration that he will pay nothing other- 
wise than through the election auditor, or as allowed by the Act. My 
experience leads me to suppose that the agent for election expenses is quite a 
dummy in the transaction, where corrupt practices are going on ; he is 
probably selected from some distant quarter, and not from the town or 
borough ; he is generally a person not much connected with the election, and 
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the payments made through him, if there is corruption, going on, are merely . 
formal. He is paid his fee, and he is obliged to return to the election auditor 
those preliminary expenses that have gone through his hands. No doubt the ' 
object of the Act was, that all the preliminary expenses should pass through his 
hands ; if there are any preliminary expenses of a doubtful character, any 
verging towards corruption, none of those in practice do pass through his 
hands ; it seems to me that the appointment of that officer has failed of its object. 
Then with regard to the election auditor, he has no control over the accounts; 
the accounts are not sent in by the agent for election expenses, but either by the 
candidate or his appointed agent, and that appointed agent is a different 
person from the agent for election expenses. It is the dufy of the candidate, 
or the candidate’s agent, to send all the bills to the election auditor. If the 
candidate objects to a part of the bill, he is at liberty to make the objection, but 
the auditor only receives the bill ; he can neither tax the bill nor exercise any 
discretion as to the payment of it. 

454, Chairman .] Supposing that the object of that portion of the Act was to 
secure the disclosure of all expenses, regular and irregular, you are of opinion 
that it has entirely failed ? — I am of opinion that it has entirely failed. It is 
not likely that the corrupt expenditure would appear in the account at all. I am 
sure that there is a great deal of irregular expenditure that may be deemed 
half colourable payments, such as hiring a large number of messengers, cab-hire, 
and things of that kind. I speak from experience when I say that, though 
a great deal may have been paid as necessary, for instance, for messengers 
or cabs before the election, there is a large amount expended in many boroughs 
in account which are not proper preliminary expenses, and which have not passed 
through the election auditor at all. 

455. Sir FitzRoy Kelly.] Are you aware that the object of the Act of 1854 
was, that all money to be applied to any election purposes whatever, should in 
the first instance be lodged with the election auditor? — I do not know that the 
object was that it should he lodged with the election auditor. 

4,56. Supposing that 'object could be attained, and that the candidate were 
always to pay all the money to be applied to his knowledge and privity for the 
purposes of the election, in the first instance, into the hands of the election 
auditor, do you think that cases of bribery would then become extremely rare? 
— I think it would leave things where they are now ; there is a machinery at 
present, if it were ’carried out properly, whereby everything ought to be paid, 
either through the agent for election expenses or the auditor, and yet we find 
the law evaded, and corrupt practices are carried on and money is found for 
them. The answer I am giving is not connected with any further stipulation as 
to a declaration to be made by a candidate, but the effect of the obligation to 
pay the money into the hands of an election auditor would be, that the money 
to that extent would be paid ; but it would leave the door open to other expenses, 
just as at present, provided that parties were willing so to expend money. 

457. What I meant to put to you was in reference to what was done at Wake- 

field and Gloucester ; if adequate provisions could be framed for making cer- 
tain the payment of all money expended by the candidate, or with his privity, 
into the hands of the election auditor, do not you think that a check would be 
put upon bribery?— If the money were paid into the hands of the election 
auditor, and the candidate and his agents were perfectly honest in reference to 
the application of that money, and determined that they would not pay anything 
beyond it, the object would be accomplished ; but I do not see how in the mere 
fact of the money being paid into the hands of the election auditor there would 
be any security against the expenditure of other money. , 

458. Sir George Grey.] If they were perfectly honest, would any Act at all be 

necessary ?— If they were honest, everything would then be done m the day- 
light. ... 

459. Chairman.] Have you any suggestions to make to the Committee in .the 
way of improvement upon existing legislation, which you think would tend to 
prevent these practices ?— Before making any suggestion, perhaps the Committee 
will allow me to make a few remarks upon what I apprehend to be the present 
state of the law upon the matter. In turning back to the various Acts which 
have been passed from time to time for the suppression of corrupt practices, 1 
see that the Legislature has proceeded step by step, beginning with the 2d ot 
George the Second, c. 24; you then come to the 49th of George the Thir , 
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J. A. Kinglake, c. 118, passed for the same purpose, and then, more recently, the 5th and 6th of 
Esq., Mi p. Victoria c. 102, which amplified the definition of bribery and made almost every 
species of corrupt practice a bribery, to which was annexed penalties. Those 

2 March i860. Acts have been repealed. Then comes the Corrupt Practices Prevention Act, 
where the whole law has been revised ; it includes almost every possible case of 
bribery, either by payment or promise of money, or by loan or the promise of an 
office or employment ; then it dealt with the old law of treating ; it seems to have 
combined the provisions of the 7th of William the Third, c. 4, and the Treating 
Act, which was passed afterwards, 5 & 8 Viet. c. 102, s. 22, so that you have a 
distinct definition in the Corrupt Practices Prevention Act, both of bribery and 
treating ; and yet, notwithstanding that, the law has been ineflicient for the pur- 
pose of putting a stop to those practices. 

460. Chairman .] Do you think the definition of the offence in the Act quite 
sufficient ?— Yes ; I doubt whether, upon a strict scrutiny, there could be any 
improvement upon that ; it is quite large enough to include bribery and treating 
and corrupt practices generally ; it is not owing to any want of specific terms ; 
then, under the old Acts, there were punishments and penalties; the offence was 
a misdemeanor. Under the Act of George the Second, there was a penalty of 
500 l. upon a person giving or a person receiving a bribe. Upon a conviction 
for bribery, a man was incapacitated from voting during his life. All those punish- 
ments have failed. 

461. Mr. Walpole.'] They are all repealed ?— They are all repealed, but they 
failed. Then comes the Corrupt Practices Prevention Act, which has classified 
the former statutes, and brought them into one, both as to bribery and treating. 
There are in that Act many penalties with reference to treating. If I recollect 
right, under that statute if a candidate treats corruptly, he is liable to a penalty 
of 50 L By that Act, for the first time, if a voter is treated, he is incapacitated 
from voting, and his vote void. You have a variety of offences with penalties 
and punishments attaching to them. The punishment has not been found to be 
efficient for the purpose. Then it is suggested now that you should have hard 
labour and ignominious punishment. I do not think that that would effect the 
object. I do not see that you would create a new state of things by giving a 
heavier punishment ; on the contrary, the tendency would be to deter persons 
from prosecuting. We must come back to the true reason for the present state 
of things. It is all very well to preach morality, but in boroughs and cities, 
where corrupt practices are carried on, there is a tendency to continue them, 
and a sort of fellowship amongst those who practise them, and a great indis- 
position to prosecute parties guilty of them. They are perfectly willing to take 
steps to unseat the sitting Member, because their political feelings are excited, 
but there is a strong disinclination to go out of their way to enforce penalties 
against their neighbours; therefore I come to the conclusion that the increasing 
the punishment, making it an infamous punishment, would not be likely to effect 
the object in view. Then I am asked what remedy would you suggest ; I 
should say that the remedy is not to be sought in making the law more 
stringent against the briber or the bribee, but it is in rendering if possible the 
seat of the candidate unsafe, if he has recourse to corrupt practices. That 
would be done by improving the tribunal before which election petitions are 
tried. I may be permitted to say, that according to my experience I do 
not think that the tribunal of a Committee of the House of Commons, as at 
present selected, is a satisfactory tribunal. First of all the questions that arise 
before them are difficult ones ; sometimes difficult questions of law, which are 
submitted to a tribunal selected, as at present, from the whole House. There 
is no uniformity of decision. I may speak from experience. Those who have had 
to advise either petitioners or sitting Members, can never do anything more than 
express a qualified opinion ; the decision of the Committee is a matter about which 
there is a great degree of uncertainty. Though it is said that at this last election 
of 1859, there has been more bribery than in 1857, yet, notwithstanding, I cer- 
tainly may say this, that there has been a great improvement in the way in 
which the business before election committees has been transacted, perhaps for 
the last 15 years, and I think that in proportion as those decisions have been 
more satisfactory and more truthful, and more honest if I may so, the greater 
has been the effect ill preventing corruption and bribery in boroughs, because 
candidates, seeing the greater probability of being unseated for bribery, have been 
more cautious and more determined as to the expenditure of money. Therefore 
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I am disposed to think that the better plan would be so to devise measures, that j, a. Kingldke-- 
in proportion as you render a Member’s seat unsafe, and the loss of it more Esq./uiW ’ 

certain, you would deter a candidate and his agents from having recourse to -r — - 

corrupt means in obtaining it. The question is how that is to be done. 2 March u866r 

462. Sir George Lewis^\ Have you any suggestion to make with regard to 
any change in the tribunal which at present exists?— It has been suggested 
that an officer should be sent down to the place to hold an inquiry on the spot. 

First of all, I doubt whether it would be right to send a commissioner down to 
the borough, and give him a complete control over the investigation. I would 
suggest a scheme of this kind : you might select from the House 10 or 20 Mem- 
bers to constitute an election committee ; then they might select a larger number, 
say 40 or 50, for the purpose of sitting upon election petitions, and they should 
be selected from a class of men who, in the opinion of the first committee, were 
competent to try a petition. 

463. Sir George Greyi] In what respect would that differ from the present 
practice? — My objection to the present practice is that the House is split up 
into five panels, and those who have to try the petitions are selected generally 
without any reference to what may be the particular qualification, legal or other- 
wise, of the particular tribunal appointed. Then, many of those petitions depend 
upon mere questions of law : there would be no occasion for sending down a 
commissioner to the locality in questions of that sort, which might be discussed 
before a Committee. But upon a list being handed in, alleging cases of bribery, 
treating, and other questions of fact, then, I think, a commissioner sent down 
to the spot would be more likely to detect the truth of the allegations as between 
the parties, whether it be bribery or treating, or whatever it may be. I would 
not leave it to the commissioner to say whether the seat is vacated or not ; he 
should only report as to whether the facts are proved. Then, 1 think, upon the 
finding, together with the notes of the evidence, the parties should be called 
before the Committee which had been appointed, and the Committee, assuming 
that to be the evidence upon which the matter may be determined, may decide 
the whole merits of the petition. 

464. Would you prohibit that commissioner from reporting whether bribery 
was committed by the candidate or his agents ? — No, I would allow him to do 
that. 

465. You mean that in the case of a petition being presented complaining of 
an undue return, on the ground of bribery, you would have that petitiou inquired 
into before a commissioner on the spot? — Yes. 

466. And you would require that commissioner to repoTt to a Committee of 
the House of Commons, whether in his opinion bribery had been committed, 
and if bribery had been committed, whether it had been with the cognisance of 
the candidate and his agents ? — Yes, together with the evidence. 

467. Would that Committee of the House of Commons, to whom that report 
was made, be at liberty to form their own opinion upon the evidence, or would 
they be bound by the report of the commissioner ? — They should have the 
evidence laid before them, and they should see if it were satisfactory, according to 
their judgment. 

468. Sir George Lewis .] Would you give them the power of reopening the 
case, and of calling witnesses upon doubtful points ? — That is the great difficulty 
in the matter. With respect to giving the party an appeal, I think there would 
be a difficulty in saying that there should always be an appeal ; it should be 
rather in the nature of a new trial. If, upon discussion before the Committee, 
they were of opinion that there were some grounds for an appeal, an appeal 
might be allowed, though I have a considerable doubt upon that subject. 

469. Sir George Grey.~\ Would you recommend that the Committee should 
read the evidence taken before the commissioner, and should then form an 
opinion whether the finding of the commissioner was justified by the evidence: 1 
— Yes. 

470. And if they were of opinion that it was justified by the evidence, yon 
would empower them to decide that the seat was either properly occupied or 
vacant ? — Yes ; it is upon this ground I should recommend the adoption of that 
pl an ; it seems to me when, before Committees of the House of Commons, you 
are trying questions of bribery and treating, it is exceedingly difficult to get 
witnesses from a particular locality. The investigation is very unsatisfactory, 
and very often breaks down, from not having the means of following up at the 
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J. A. JCinglaJce, right moment the investigation. It would seem to me that you would get rid of 
Ei?q., u.p. that difficulty if you had an inquiry by a commissioner upon the spot, who need 

not be confined to particular witnesses. The commissioner would be armed with 

a March i860. ag ] arge authority as a Committee possess, and he would be able to sift out and 
thoroughly investigate all the facts. 

471. Would you propose that the investigation should be at the expense of the 
parties to the petition and the Sitting Member?— I am confining my remark to 
the allegations made by the petitioners, and not to a general inquiry as to cor- 
ruption. . 

4712. Would you allow the petitioners after they conceived that they had 
established clearly one or two cases of bribery sufficient to attain their object, to 
withdraw from the inquiry, or would you compel them to prosecute it to the 
extent of the allegations in their petition ?— I should not compel them to go 
beyond what they conceived to be satisfactory evidence. Then upon being 
referred back to the Committee, if the Committee were not satisfied with the 
evidence, it would be the fault of the petitioner for not prosecuting the case 
furl her; he should not be put to the expense of silting every case in the borough, 
provided he has satisfied himself that he has given evidence enough for the pur- 
pose, any more than he would be before a Committee of the .House of Commons. 
When J have practised before Committees, I have often said I rest upon three 
or four cases, because I would not go to the expense of an inquiry that might 
last for many days. ... 

473. The inquiry which you speak of would be an inquiry analogous to r.hat 
which now takes place before a Committee of the House of Commons ?— Yes, 
except transferring investigations into matters of fact to the locality, having the 
evidence referred back to the Committee. 

474. Mr. Roebuck .] You propose that if the general allegations of the peti- 
tion are merely allegations of law, the petition should be tried by a Committee 
of the House of Commons ; but if it contains specific allegations of fact as to 
the bribery of A. B. and C. D., there should be a commissioner to take the evi- 
dence upon the spot ? — Yes. 

475. Do not you by that means give to a Committee of the House of Com- 
mons jurisdiction in point of law, and to a single individual the power of a jury 
in matters of fact?— Yes, to that extent. 

476. Do you think that the jurisdiction in matters of law and of fact at present 
possessed by Committees of the House of Commons is a good one?-— I know that 
there is a great disinclination on the part of the House of Commons to part with 
its jurisdiction. If you ask me to originate a new scheme for trying election 
petitions, I may transfer them altogether to another tribunal. I am acting upon 
the assumption that the House of Commons is not likely to part with its juris- 
diction, and therefore, I am not suggesting theoretically what might be the best 
thing, but such an alteration as the present system without entirely altering it 
may be capable of. 

477. Sir George Lewis."] Suppose a petition presented under the system which 
you contemplate against the return of the sitting Member for York, or Liverpool, 
or Bristol, would it in your opinion be a diminution of the expense of the peti- 
tioners, or the sitting Member, if the inquiry were held upon the spot ? — I think 
that it would. I may mention a case in which, some years ago, I was concerned; 
a petition against the sitting Member for Liverpool, and the question there 
was as to whether small payments for loss of time amounted to bribery. It 
was not likely in my judgment that the Committee would come to a determi- 
nation that a payment for loss of time in a few instances would amount to 
bribery, unless they were pursued upon a large and systematic plan. The 
inquiry went on, and a most expensive one it was ; day by day we were obliged 
to call witnesses from different places in Liverpool, from factories, and soon; 
going over a great range of ground, and calling a great number of persons. If a 
Commissioner had gone down to Liverpool, he would have taken that evidence 
in much less time and more satisfactorily. 

478. In order to try the effect of any change of law, you must not look to an 
extreme case but to an average case ; supposing that the commissioner held his 
sittings at York or Liverpool, would it not be necessary for the parties to employ 
London counsel, and to pay them for the whole time during the whole of the 
inquiry ? — Yes. 

479. Would 
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479* Would not it be also necessary for them to employ London Parliamentary j. A. Kingldke, 
agents? — I should doubt that; I should think an agent on the spot, familiar E»q v M.». 
■with all that has been done in the election, would be preferred. 

480. Do you think that a country solicitor should be entrusted in an important 
case with the conduct of a petition, or the defence of the seat against the peti- 
tion? — That would depend upon what the sitting Member or the petitioners 
might think. I see no reason, with reference to the investigation into the facts, 
why he should not be employed. In practising before Committees of the 
House of Commons, though there has been a Parliamentary agent, yet the person 
most conversant with all the details, from whom I have received the instructions 
that would guide me, would be the agent from the country. 

481. Are not the Parliamentary agents persons peculiarly conversant with the 
management of that class of business? — Yes. 

482. In the nature of things would it be possible for any country solicitor, 
however skilled he might be in his profession, to be an equal match against a 
party who employed a Parliamentary agent ? — Yes ; I can only speak personally 
myself, but I should not be afraid of trusting my own case to a man of that 
sort. Supposing an indictment for bribery is laid against you at the assizes, you 
would not want a Parliamentary agent. 

483. Are not country solicitors accustomed to manage prosecutions? — Yes. 

484. Are they accustomed to manage proceedings before Committees of the 
House of Commons, or inquiries of an analogous character ? — I do not know that 
they are. 

485. Does not that constitute exactly the difference and the difficulty of the 
case ? — l should think, a counsel whom 1 should suppose to be conversant with 
such matters, would satisfactorily prosecute the inquiry with the assistance of a 
local agent. 

486. Sir George Grey.] I believe that no Parliamentary agent has been 

employed before the Wakefield and Gloucester Commissions? — I should think 
not ; I can only speak of my own personal experience. At the time when I was 
actively employed as counsel before Committees, I should have gone down with 
perfect confidence to have investigated any case of that kind, provided I had a 
proper agent there, because I could have been instructed by him better than 
by a Parliamentary agent. . 

487. Sir FitzRoy Kelly.'] Do not you think the local knowledge of a solicitor 
upon the spot would be a great qualification 1 — Yes, no doubt ; in inquiries of 
that kind I have obtained the most valuable iuformation from the local solicitor, 

It would be a part of the duty of the counsel to suggest to him the mode and 
manner in which he would arrive at the truth, and suggest the nature of the 
evidence to be supplied. . 

488. Sir George Lewis.] Your opinion is clear upon this point ; that it a 
local inquiry were held by a commissioner armed with powers similar to those 
possessed by a Committee of the House of _ Commons, the inquiry would be 
cheaper to the parties than if it took place in London ? — I think it would be 
cheaper ; and the great result would be that it would be much more certain and 
sure with reference to the object to be attained. 

489. Mr. Philipps.] Would you make it imperative for the petitioners or the 
sitting Member to employ counsel, or would you allow them to employ a solicitor ? 

—I would allow them to pursue their own course. . . 

490. Mr. Walpole.] Would counsel leave London without a retaining tee t 
Competent counsel would be easily found for a matter of that kind. 

491. Is it not the fact that really good counsel never will leave London without 

a special retaining fee ?— That is so. , vnll 

402. Sir George Grey.] The counsel, in going down to the inquiry you 
suggest, would have only one case to attend to, whereas here, in Londm.he n i g _ 
have several during the same day ?— Yes ; but no doubt the bar *™d~h 
to provide competent counsel. Eleetiou Committees then would be of a drterent 
character ; these investigations would be going on m the eoun y, . 

London ; the change would to some extent lessen the practice before 
of, he Bouse of Commons; the chief part of the inquiry wooUJ 



or me nouse 01 oommuas, me wn ^ -it* rnm . 

elsewhere, and the proceedings before Committees in London ; 

paratively short; it would be only upon the opening of a ^^d^re 

found necessary that a commissioner should he appointed, tne 



.rest till the return, of the evidence. 
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& A. Kinglake, 493. Do you contemplate that when the evidence was returned to the Com- 
Esq., m.p. mittee, with the opinion of the commissioner upon the facts with respect to 

— which you gave him jurisdiction, counsel should be heard before the Committee 

2 i: Mafdh i860. upon ^ casej or t h a t the Committee should form their opinion from reading 
the evidence ?— That would be a mere matter of regulation; I see no reason 
why counsel should not be heard. 

494. Sir FitzRoy Kelly.'] Surely anything in the nature of an appeal implies 
that the parties deeply interested may be heard by counsel? — Yes; but this is 
not an appeal, this is to be a return of evidence ; I should say that counsel ought 
to be heard. 

495. Mr. Ker Seymer.] Would you appoint one Committee to deal with all 
the election petitions of the Session? — No; I would appoint a Committee, who 
would select four or five who would deal with the particular petitions to be 
referred to them. Supposing that there were 50 Members, that would be suffi- 
cient for 10 Committees; then there would be the General Committee, and in ( 
that way the business might be easily conducted. 

496. Should you recommend that the Committee should be composed of bar- 
risters?— No; I think it would be desirable to have some lawyers upon them. 
Gentlemen in the House of Commons, not barristers, are perfectly competent to 
sit upon such Committees. A mixture of the two would be the best tribunal. 

497. Sir FitzRoy Kelly.] Are the Committee to understand that you are not 
prepared to suggest any other means for the prevention of bribery than some 
improvement in the constitution and procedure of the existing tribunals? — I am 
not prepared to say that; I think an alteration certainly may be made with refe- 
rence to the Corrupt Practices Prevention Act. I think that a great deal of 
irregular expense takes place at present in consequence of there not being some 
strict definition of what may be said to be legal payment, and probably some 
restriction might be placed upon the payments. A great deal of unnecessary 
and doubtful expense, and that which leads to colourable payments, at present 
exists, by the employment of messengers particularly, and also by the hire of 
conveyances ; I do not mean on the day of election, but long anterior to the 
election; and it is common for flys and cabs to be about committee-rooms for 
the purpose of carrying messengers a mile or two. It is always a mode of 
paying at a high rate a fly-man when he is not wanted. I have seen a large 
number employed in that way ; I think that some restriction might be put on 
employment of that kind. There is another thing which I would mention : 
under the 7 & 8 Geo. 4, c. 37, any person who was employed as agent, or 
flagman, or messenger, or in any capacity for the purpose of the election, was 
incapacitated from voting ; that Act is repealed by the Corrupt Practices Pre- 
vention Act, so that now an attorney, or any one else, votes at the election, even 
though accepting payment during the progress of it. It seems to me that it is 
very inexpedient that voters should be accepting employment of that kind, 
because it is a nice distinction as to when a payment is proper, and when it 
merges into what is a colourable payment, and becomes exceedingly difficult 
of detection. You may say, “ Is 5$. a day too much, or 7 s. a day?” It opens 
the door, I think, to a great deal of employment, which, I think, is merely 
colourable, placing money in the hands of parties who otherwise would not be 
employed. 

498. Mr. Roebuck.] You have been asked about the composition of the Com- 
mittee, and whether there would be a great advantage in having lawyers on it ; 
is not the present composition of Election Committees such that * you have 
courage to do things before them which you dare not do before the Queen’s 
Bench?— I can only say this, that I have often been very bold before Com- 
mittees. 

499. Sir FitzRoy Kelly.] Might not the evil at present existing with respect 
to colourable expenses be in some degree remedied bv, in the first place, making 
the election auditor a barrister, and giving him some control over the expen- 
diture by disallowing expenses that were illegal, or colourable, or excessive? — 
I think if there were some control over the number of messengers, and employ- 
ment of that kind, it would be very desirable, or any definition of what would 
come under proper payments. 

500. Sir George Grey.] Do you mean that you would allow the election 
auditor to determine how many messengers- should be employed? — Certainly 

not 
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not the election auditor as he is appointed now, because he is very often a great j 
partisan. 

501. Mr. Walpole .] Would you simply prohibit the employment of any voter 
as messenger? — Yes. 

502. What penalty would you attaeli to that ; would you make it affect the 
sitting Member or the petitioner, or would you make it a penalty, to be recovered 
against the person employed?— I would make it a penalty, and I would not 
allow him to vote. . The difficulty under the Act was, that such persons were 
allowed to vote, and they could only be struck off upon the scrutiny, which being 
an expensive operation in practice attorneys constantly went up and voted, 
running the risk of a scrutiny. 

503. Would you strike off the vote upon a scrutiny ?— Yes, if the object is 
to prevent all colourable employment of that kind, 1 do not see why a man who 
has accepted that employment, which the law considers dubious, should be 
allowed to vote. 

504. Sir George Grey.'] How would you prevent the law being evaded by 

the employment of the son or the father of a voter ? — There would be a difficulty 
in that respect. Under the repealed Act, 5 & 6 Viet. c. 102, it was provided, that 
“ If you give money to a voter, or any one connected with him by kindred or 
affinitv, that is bribery.” Of course you would be very careful with regard to 
the term employment in putting so stringent a construction upon it. It would be 
difficult to say that you shall not employ any one connected by kindred or affinity 
with a voter ; it may turn out that he may be connected in some remote degree. 
With regard to the bribery, that is a different thing ; that arises from a corrupt 
motive, from beginning to end. . . 

505. Mr. Walpole.] We were hardly talking .of what would be the decision of 
the Committee on the point, but supposing you restored the law to what it was 
before, under what restrictions would you restore it? What would your enact- 
ment be with regard to the employment of a messenger where something was 
given to the wife or the son of the voter employed as messenger ; how would 
you deal with that class of cases?— 1 do not know how you could deal with that 
class of cases, except as they are dealt with under the 7th and 8th of George the 
4th ; but you might be met with the remark that there would be an easy evasion 
of that by "appointing a son of the voter. There is a difficulty in that. I have con- 

. sidered it, and I think unless you putin stringent words, you cannot reach tlie case; 
and if you do put in stringent words, it would be exposing a man to too great 
a penalty to say that if any one connected with him by kindred or affinity should 
be employed, he would be guilty of bribery. That would be a definition which 
would be verv extensive, and which would involve him in difficulties. 

506. Would you still re-enact the law as applicable to the voter himself .—I 
think I should. 

507. And confine it to him r — -Yes. . . e 

508. Sir George Grey .] Do you think that great inconvenience has arisen from 
Committees giving conflicting decisions upon points of a similar character. 
There has been a great difficulty with respect to want of uniformity of decisions, 
because what has been determined in one way by one Committee has been detei- 
mined in another way by another ; so that petitions are presented (the petitioner 
being influenced by that want of uniformity) which otherwise would never have 

been pre^nted. i' riencGj } iast h e course taken by the petitioner depended 
upon the character and composition of the Committee which has been struck to 
tr'v the petition?— I do not think it has much, the petition having been presented 
before the Committee is struck. I do not know many instances where the 
conduct of the petitioner has been influenced by the character of the Commit^ 
struck; the petition has gone on much as it would have done. I lave heard 
remarks made by parties about to come before the Committee, such as this . 

“ We are in an unfortunate position ; we have got a Committee we do 

^lO. That is before the Committee has begun its proceedings? — Yes. 

I know when I used to practise before Committees, we used to look with great 

“fu y HaToTaTTonTen” 'directed to the subject of the withdrawal of 
„etitious“-tes. I think it would be very desirable that a petition should not 
L Towed to be withdrawn without leave. There has been a propos.t.on^de, 
0.45- * 
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- I believe by Mr. Mellor, that it should not be allowed to be withdrawn wi 
; K Z g * ’ the leave of The House. I doubt whether that would be expedient, becaus 



J.A. 

Esq., m.p. 



fchout 
ause you 
which would 



the leave of The House. 

would raise desultory discussions in The House, upon questions 
better be determined by a Committee np-stairs, who, upon ground*, being 
alleged before them for the withdrawal of the petition, would determine the 

” Vo you mean that before the petition was withdrawn it should be referred 
to a Committee to report whether or not in their opinion it ought to be with 
d rawn ? — Yes, os I understand, under Mr. Mellor’s proposal, it is not to be with- 
drawn without the leave of The House. 

siq. You think that some check is necessary upon the power ot witndiawmg 
petitions which exists under the present law ?— Certainly.; many petitions are 
presented as mere speculative petitions, for the purpose of setting one oft against 

an f,4 & How would you put a stop to such a practice, supposing a petition were 
presented, and the parties both wished it to be withdrawn .—I think if a person 
who presented a petition understood that he would not be allowed to withdraw 
his petition, but must run the chance of having to pay the costs, in case ot its 
being declared frivolous aud vexatious, he would be more cautious. 

515. You think that that would check the practice ol presenting petitions 

Do you think a defeated candidate who thinks he has 
a good case against the sitting Member, would be deterred from bringing a. 

petition by the composition of the Committee appointed to try the petition.— 

I think petitions would be presented if the petitioner did not think the tribunal 
was in every respect a satisfactory one ; more difficulty arises from the uncer 
tainty of the decision, aud the great expense of trying the petition, there is 
no uniformity of decision, and taking that into consideration, persons are deterred 

^ r °ci7 Mr Walpole.] Does that uncertainty consist chiefly in the uncertainty of 
the view that the Committee will take of the facts, or the uncertainty that now 
exists in the definition of the law i— As to the definition of the law, if any difficulty 
arises, the question ought to he discussed before a tribunal competent to decide 
the matter; I think the objection of uncertainty also exists with reference to 
the decisions of Committees, as at present constituted, upon facts. 

*518. In your opinion, have the three definitions in the Act, namely, biibeiy, 
treat in and undue influence, given rise to any serious difficulty in the inter- 
pretation of them, or is there any improvement which you think could be made 
m those definitions?— No doubt great discussions have taken place upon some 
of the language of that Act. 

519. Is it considered that there is any ambiguity about it? — Yes ; great am- 

biguity arises from the use of the word “ corruptly,” in the latter part of the 
second section. . . 

520. Have Committees differed upon it at all? — I do not know that they 

have; we all know the case of Cooper and Slade. I think there is a consider- 
able doubt expressed by some of the judges in that case as to what is the meaning 
of the word “ corruptly.” _ 

521. With reference to travelling expenses? — Yes; but travelling expenses 
only come under the category of money given for the purposes of bribery ; there 
is no allusion to travelling expenses in the Act. . 

522. Does the word “ corruptly” apply to that part of the Act ? — Yes, I think 
so. A difficulty has arisen upon the word “ corruptly ;” the words of the sec- 
tion are, “ Every person who shall, directly or indirectly, by himself or by any 
other person on his behalf, give or procure, or agree to give or procure, or offer, 
promise, or promise to procure, or endeavour to procure, any office, place, or 
employment to or for any voter, or to or for any. person on behalf of any voter, 
or to or for any other person, in order to induce such person to vote or refrain 
from voting ;” and then comes the latter part, “ or shall corruptly do any such 
act as aforesaid, on account of any voter having voted or refrained from voting 
at any election.” The word “ corruptly” does not come in in the early part of 
the section; but it is used there for the first time, “ or shall corruptly do any 
such act as aforesaid.” 

523. With reference to the subsequent part, “ on account of any voter 
having- voted, or refrained from voting;” that is not prospective, but retrospec- 
tive ?: — 
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tive ? — Yes ; and the contest which has arisen is, what is the meaning of the 
word “ corruptly ” in that section ; whether it means what is called legal cor- 
ruption arising from doing any one of those acts, or actual moral corruption j 
that is, that the person intended to act corruptly. 

524. Sir George Greg.] What remedy would you suggest for the purpose of ’ 
obviating that difficulty ?— I should have thought that the better plan would be 
that the word should not be there at all. 

525. Mr. Walpole.] You would treat the prohibition of the practices referred 
to in "the Act as necessarily implying corruption, without putting in the word ? — 
Yes ; I should say that those acts imply corrupt practice. A difficulty has arisen 
from the insertion of the word, as if it meant something not necessarily implied 
from the act done. 

526. Mr. Philipps.] Supposing these local inquiries which have been suggested 
were instituted, is it your opinion that in tunes of political excitement, after a 
sharply contested election, it would be probable that the proceedings of the court 
of inquiry could be always conducted with perfect impartiality and regularity ? — 

I cannot answer that ; you must leave it to the authorities of the place. 

527. Chairman.] As to the difficulties of prosecuting for bribery, what are the 

difficulties of obtaining a conviction ? — There are great difficulties arising from 
this : there is an indisposition on the part of persons residing in the place to 
prosecute. Experience shows that it is not done. There is no strong wish or 
feeling in the particular place where you want to apply the remedy practically 
to apply it. I do not think, unless the law were to interfere by means of a public 
prosecutor, to set the law in motion, you would be very likely to insure prosecu- 
tions. . 

528. It has been suggested that there should be a public officer appointed, 

whose functions should be to conduct prosecutions upon the application of indi- 
viduals alleging bribery ; would you approve of such a suggestion? I think the 
question of who would set the public prosecutor in motion, would require a great 
deal of consideration, whether it should be on the application of any individual, 
or at the officer’s own discretion. Those are questions requiring a great deal of 
consideration. . 

529. Sir George Grey.] Even if there were a public prosecutor appointed tor 
cases of bribery," would not there still be a difficulty in obtaining evidence on 
account of the want of disposition in the place to expose the corrupt practices ? 
—No doubt, ; and if you had a public prosecutor there would be a great 
difficulty in deciding who should set him in motion ; it. would be a sad thing if 
it were made a sort of vindictive proceeding, which it would be capable ot 

b T5. Chairman .1 Assuming that you. have al ocal inquiry, would you arm 
the person charged with conducting the inquiry with the power of giving an 
indemnity to witnesses P-That would involve the question whether witnesses 
should be compelled to give evidence tending to criminate themselves. 1 am 
rather averse to compelling a witness to answer; it is against the spirit ot our 
law to compel him to answer ; and I do not think, practically, it has much good 
effect I do not say it has not been productive of good effect in the case ot these 
commissions at Gloucester and Wakefield, but there seems to me to be a great 
difference between a gentleman going down for a particular object, when the seat 
is in jeopardy, and there is an issue being tried m which all the parties are 
interested, and commissioners going, as these gentlemen did, to Gloucester and 
Wakefield, upon a general inquiry, where the seat is not affected by it, and the 
consequences that could result would be the House of Commons directing 

apiosecutiom Disfranchisement may arise from it, may it not?— 

Yesl probably that is a remote consequence. When you have a direct issue 
between the parlies about the seat, I doubt whether, if you put a 
box, and he is reluctant to give information, he would give it you because 
is an indemnity, or because you try to compel him to give evidence. My ex 
perience would* be that he would peremptorily deny the fact, if he is interested 

“sw^adiink it would lead to perjury ?-I do ; if we read the Reports of 
the Commissioners, both in the Gloucester case and in the Wakefield case, we 
see a sfro™u Inclination to screen and protect the bribery from detection, and 
St £e Si been a great deal of faJ swearing. Since the recent alteration 

0.45- r 2 



J. A. KinglaJcc, 
Esq., m.p. 
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J. A. Kinglafo, of the law, permitting the examination of plaintiff and defendant as witnesses, 
Esq., m.p. those who are not often in courts of justice would be surprised to see with what 

effrontery plaintiffs and defendants, in direct opposition to the truth, contradict 

2 March i860. eac h other, and men in apparently respectable stations of life ; showing that when 
’ men’s interests are at stake they are inclined to speak very boldly, 

533. What is your opinion as to the expediency of requiring a declaration 
from the Member, as proposed in Sir FitzRoy Kelly’s Bill?— I think such a 
requirement would be very inexpedient; I speak according to my own feelings, 
but I think there is something very repulsive in calling upon a person before- 
hand in that way, to declare that he will not do this and that, and subjecting 
him to degrading penalties if he should do so. It is not impossible that be may, 
by some inadvertent act, bring himself within the chance of being convicted for 
perjury. That is one reason against it. I have a stronger reason, which is this, 
that whatever may be thought about the matter there would be a large class of 
men who would not have any decided scruples, and those declarations would be 
treated much more lightly than it is supposed they would be. They would not 
effect the particular object they have in view, and in some way or another some 
sinister contrivance would present itself to persons taking the declaration, which 
would not bring them within the strict meaning of the declaration they make, 
and so they would evade the penalty ; and unless there be some urgent and 
strong necessity shown for it, it is the last tiling I would recommend. 

534. Mr. Roebuck .] Does not a witness, when he gives evidence in a court of 
justice, run all the risks which the sitting Member so making the declaration 
would run- ? — Yes ; but in election matters I know that there is very great laxity 
about these things; I do not think that the feeling of society is so strong as to 
make men so cautious as they should be. I deal with people as I find them. I 
doubt the policy of subjecting a man, who had made the declaration, to an 
indictment. 

535. So that if you required from the Member, upon his honour, or upon his 
oath, that he should tell the truth, you think the morals of society are now so 
lax that he would commit a breach of that honourable obligation ? — I. do not 
say he would do it in that direct and intentional way, but there would be plausible 
modes of evasion discovered. The law is evaded now, and I think means would 
be found of evading it then. 

536. Is there any honourable obligation now put upon a man not to evade the 
law? — 1 am sorry to say that 1 have read in reports, and have often heard, and 
do hear, persons asserting matters that it did not appear to be probable before- 
hand would have been asserted, therefore I draw my conclusions from what I see 
going on in the world. 

537. At present you see so much lying, that you believe lying would continue? 
—I will not say lying, but I see so many modes of evading a declaration of that 
kind. 

538. Mr. Ktr. Seymer.'] You think the Member would not resist the appeal of 
a man who should come to him after the election, and say he had spent such a 
sum successfully on his behalf for the purposes of the election ? — I do not say it 
would be done in a direct way, but the declaration would be evaded by some 
ingenious device. 

539. Mr. Roebuck .] You believe that some ingenious device would suggest 
itself to a man by which he would evade telling the truth? — I do not think you 
will ever suppress bribery, anymore than you will suppress larceny ; it exists, as 
every one who exercises his judgment knows. 1 doubt whether, by any decla- 
ration of that kind, you will obviate the difficulty. 

540. Do you put the liability to tell an untruth, in the case of the Member 
making the declaration, on the same ground as committing a larceny ? — No ; what 
1 say is this : I do not think you will, by any law of this kind, suppress bribery, 
any more than you can, by law, suppress larceny. 

541. But do you think that requiring a Member to make an oath, or to give 
his word of honour that he had not committed bribery, would he an additional 
protection? — It might be an additional protection, and I dare say with a great 
number of persons it would be effectual; but I think, from what one knows of 
the world, such a declaration would be practically evaded by a great number of 
people. 

542. Still you believe it would be some protection? — I believe it would be 
a protection to some extent, but only a protection, probably, in favour of a 

scrupulous 
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scrupulous man ; I think an unscrupulous man would not find much difficulty ./. A. KingMe^. 
in evading it. _ Es 9-> M - p - 

543. You think it is a cobweb which the big flies would break through ? — Yes. 

544. Sir George Grey.] Might not a scrupulous man hesitate to make that 2 March i860, 
declaration, from the fear that he might, through inadvertence, violate it? — Yes, 

I think that persons would be afraid that inadvertently they might find them 
selves involved in difficulty. 



Thomas Phinn , Esq., q. c., called in ; and Examined. 

545. Chairman.'] YOU have been largely engaged in practice before Election T. Phinn, Esq., 

Committees? — Yes. _ Q ~ c ‘ 

546. And you have had a great opportunity of observing the working of the 
Act respecting the operation of which we have to inquire ? — Yes. 

547. What is your opinion with regard to the success of those clauses, which 
provide for the disclosure of the election expenses? — I think that the clauses 
have, not entirely, but very materially failed. 

548. When you say not entirely, with respect to what part is your qualifica- 

tion directed ? — Occasionally we have traced agency through the disclosure which 
is obliged to be made of the persons employed, but I cannot recollect above one 
or two"instances where we have been successful in tracing anything through such 
means. . 

549. With regard to the prevention of corrupt practices, do you thipk that the 
machinery has had any operation ? — None at all ; I ought to mention that I had 
the honour of being one of the Committee who prepared that Act, and I supported 
my honourable friend Sir FitzRoy Kelly in his proposition, which was to have 
some person who should prescribe the actual expenses to be incurred. 

550. The auditor was to be an arbiter in the original plan which was pro- 
posed ? — An arbiter in fact. . 

551. With a conclusive jurisdiction, and the power of saying what should be 
paid and what should not be?— Yes. the adoption of the auditor was the result 
of a com promise. Several members of the Committee thought that the provisions 
of Sir FitzRoy Kelly would not work, and though a strong opinion to the contrary 
was enunciated by many of us, we were driven into that compromise. 

552. The scheme suggested was, that everything should be submitted to the 
auditor, and he should decide what should be paid? — Yes, so far as I recollect. 

*5=) 3. Are you still of opinion that a scheme of that kind would be successful 
in preventing irregular expenditure ?— I think it would; but I think also that 
an Act of Parliament might be introduced, defining certain payments and limit- 
ing certain expenses. I should mention that there is an Irish Act, the 35th ot 
Geo. 3, c. 29, which is wider in some respects as to treating than the English Act; 
it prohibits candidates supplying ribbons, and so on, and makes the penalty not 
merely pecuniary, but an absolute disqualification for return to Parliament on 
that writ; it also limits the sums to be paid to agents, and the number to be em- 
ployed, and inflicts a penalty of 1,000 1 . on the candidate for a contravention ot 
that provision ; but it only now extends to counties m Ireland, being repealed, 
except as to them, by 4 Geo. 4, e. 55. The 1 & a Geo. 4 c. 58, makes any pay- 
ment to the agent, beyond the statutory amount, to disqualify for the Parliament. 
kka. That is the maximum? — Yes. 

555. Has that Act ever been enforced? — Not as to agents ; as to treating, 
are trying now to enforce it in the Roscommon case. . , 

55b. Sir Filzlioij Kelly.} You are not aware of any instance in which it has 
actually been enforced ’—No. 

557. Are you of opinion that any mere increase in the severity of the puinsh 
ment for bribery, unaccompanied with other provisions, would have^any sub- 
stantial effect in preventing it?-No ; because under the present law yon cannot 

get a conviction with the present mild penalties. . . 

,58. Areyou aware that among other objects, the primary and chief o£|ect ot 
the provisions appointing the . auditor in the Act of 1854 origins y a “f 
attained was, tosccure the payment of all monies .b. rtsoever * b e patd to any 
election purposes, in the first instance, mto the hands of the auditor . Y • 

550. So that if any one were guilty of a c 
trouble himself about the purpose to which 



■ftmn nuruoses. in tne nrst lusumue, un. — — - , _ . 

<4^0. So that if any one were guilty of a contravention of the Act, he nee ? 
bimcAlf uhmit. the uumose to which the money was ultimately app.ie 

560. That 



-That is so. 
0-45- 
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560. That having been the object, I presume that, in your opinion, it has 
entirely failed, or nearly so ?— Yes ; 1 will not say entirely ; it has nearly failed. 

I think it is an improvement on the previous system. 

561. There being no adequate penalty or punishment imposed upon any one 
paying monies for election purposes through other channels? No. 

5(3-2. If that object could be attained, that is, if provisions could be introduced 
into an Act of Parliament that would make it certain that the candidate, and 
every one under his control, or who should assist him by any contribution 
towards tiie expenses of the election, should in the first instance pay all money 
that is to be applied to the purposes of the election into the hands of the election 
auditor, so that he would pay it out again through the agents, who would have 
to account to him for the mode in which it was expended ; do you think if that 
object could be effectually attained, it would prevent bribery ’—Yes, I think that 
it would; but then you would never prevent the system that has prevailed so 
commonly, namely, that of promises being made at the election, which are realised 
perhaps at the next municipal election. A great amount of bribery is effected 
by promises realised at Christmas, or at the municipal election, long after the 
Parliamentary election, and long after the fear of a petition has passed away. 

563. Sir George Greg.] Do you mean promises of money? — Yes. 

564. Sir FitzRoy Kelly.] Is it your opinion, that sooner or later, in the great 
majority of cases, the money at last proceeds either from the candidate, or from 
somebody who finds it with the privity of the candidate ? — Yes. 

565. Then if the candidate could be bound by any declaration, not only that 
he had noupaid, but that he never would pay at all at any time any money what- 
ever to any of the purposes of the election, except by lodging it in the first 
instance, or passing it through the hands of the election auditor, would not that 
effectually prevent the money at last, at whatever time it may be, from passing 
from him, and being applied to such purposes’ — It would meet a great number 
of cases. I can mention a case which shows how frequently the money comes 
from friends. When I was one of the commissioners at St. Albans, an Honour- 
able Member was examined by us, touching a large sum of money which had 
been proved to have been paid on his behalf. He said that he knew nothing 
about it ; but it turned out afterwards that it had been paid by a deceased relative. 
He could have made the declaration, and have been perfectly honest. 

566. I confined my question to the payment of money into the hands of the 
auditor, which passed from the candidate, or with his privity ; I did not allude 
to money found by a friend or relative* and applied to the election, unknown 
both at the time, and at all future time, to the candidate. But with respect to 
the second class of cases, namely, where money is provided by some friend 01- 
relative unknown to the candidate, do not you think that such instances of money 
to any amount so applied, not only kept secret from the candidate at the time, 
but of which he is never afterwards informed at all, so that the money goes out of 
the pocket of a friend, are comparatively rare instances ? — They are exceptional, 
certainly. 

567. Sir George Grey.] The question assumed that the candidate would be 
bound to make all those payments through the election auditor : in what way do 
you think that that end could be attained, and the candidate could be compelled 
to make those payments in that manner, and how could the evasion of the law be 
prevented ? — The only way would be, though 1 am opposed to the plan myself, 
to compel the candidate to make a declaration, that he neither had expended nor 
would expend money, except through the auditor. 

568. Would that effect the object intended?— I think this, if you once pun- 
ished a candidate by conviction, it would so operate on society that a man would 
consider himself just as much dishonoured by doing the prohibited act as a judicial 
officer would be by taking a bribe. 

569. Sir George Lewis.] Could you consistently with received principles upon 
the subject, punish a man for a violation of a promissory declaration ? — No. 1 
think the evil is, that the legislation must be exceptional. 

570. Chairman.] You do not approve of the proposal that the candidate 
should make a declaration ? — I would only adopt that plan as a last resort. I 
may mention that I was counsel in an Election Committee some years ago, 
before which it was proved, that within the last three years bribery had been 
committed by means of promises, and in accordance with the usages of the 
•borough it was expected that those promises would be realised at Christmas. 
The sitting Member was put into the box, and swore positively that he was 

■ • not 
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not cognisant of any such offers, and that he had paid no money at the elec,- t. phinn, Esq., 
tion. , , °* 

571. Did you prove the promises? — Yes. I asked him first, whether on pre- 

vious elections he had paid a large sum of money ; he admitted that he had. I 2 March i860, 
then asked him whether he would pay any of this money which had been pro- 
mised • he hesitated a long time before he would answer. The Committee in- 
sisted upon an answer, and he said that he would not. I know that he never 

stood for the place again. 

572. Sir George Grey.} Are you aware of the declaration which is now 
required to be made by the election agent in the 31 st section of the Corrupt 
Practices Prevention Act? — “ I, A. B., being appointed an agent for election 
expenses by X. Y., a candidate at this election, do hereby solemnly and sincerely 
declare, that 1 have not knowingly made, authorised, or sanctioned, and that I 
will not knowingly make, authorise, or sanction any payment on account of this . 
election, otherwise than through the election auditor, save as excepted and 
allowed by the “ Corrupt Practices Prevention Act, 1854 .” 

573. Do you think that that has been effectual for the purposes for which it 
was intended?— Certainly not. 

574. Are you aware that it has been stated that in the Gloucester case it was 
directly violated ?— I believe that it was practically unknown. 

575. Do you mean that the agent who made the declaration did not. know that 
he had made it?— They do it in that perfunctory way that they make it and never 

recollect it. , 

576. Do you attach importance to the bribery oath that could have been taken 
formerly by an elector?— No ; I believe that I was the person who proposed its 

577. Was not it abolished as leading to perjury ?— Yes. I believe that nobody 
stood up for it. 

578. Mr. Roebuck.} Is not there a promise for the future in this declaration ? 

57 m.' Do you object to that?— I do not object to it, but I do not see that, con- 
sistently with the acknowledged principles ot law, you can enforce it. 

580. Is not every witness who is put into the box in a court ol justice sworn 

that he will tell the truth? — Yes. . 

581. Is not that future?— That is future to that extent; it is an immediate 

^82. Supposing that he is sworn upon the case of A. B., and the trial lasts 
seven days, and he commits perjury on the seventh day, would not you convict 
him of perjury ?— He has to speak to the facts then within his knowledge ; it is 
not promissory in the sense of a pledge for the future. . , . , 

583 When a soldier takes the oath of allegiance and breaks that oath, is not 
he punished for so breaking it ?-Yes ; but not by way of indictment for perjury 
but under the military law for desertion ; not by any proceeding upon that 

° at t8 4 Sir FitzRoy Kelly.] What objections do you see to not exactly an oath, 
hut a declaration to be made by any gentleman who desires to become a Member 
of Parliament, that he will pay all the money that he has to pay and to apply to 
the purposes of the election, into the hands ol a particular banker or officer ? 

I do not see any objection per se, and I see something in favour of it vtobl 
have not mentioned, which is this: it would be a protect, on to Inm, t ,e m uf 
he were solicited by anybody else to accept money for the purpo.es of the electio , 
he might say, “ You are asking me to break my oath.” The great thing is to 

protect the Member, and it would operate m that way. Members 

585. Chairman.] Within your knowledge, is it a common case for M em bers 
to know nothing whatever of corrupt practices at the time of l ihe elcrtioi “> “ £ 
for an appeal afterwards to be made to them to pay money wh ohta been paid 
on their account ?— My scepticism is so excessive upon that, that It onnot Relieve 
that when corrupt practices are going on, the candidate does n g 

° f 586 m 'sir FitzRoy Kelly.] The question of the Chairman is 

to be done where the candidate may suspect, but t hl candidate haJ 

corrunt nractices are going on. A case may occur in which the «“d ia "e 
friveu P no direct authorityfand his friends and partisans endeavour to keep hi 
fnYonorance of »hat is going forward ; are there no cases m which such a cand. 
date, after being returned, and after the time for petitioning is pas , is app 
0.45. * 4 
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to bv some of his friends living on tile spot, and told, “ There has been a con- 
siderable expenditure, and you are bound in honour to make it good ; do not 

vou know that such cases have occurred?— Numerous cases. 

J .j. Then if any gentleman in the situation of life which entitles mm to 
expect to become a Member had made a declaration which had the solemnity ol 
an oath, that he had never paid and never would pay any money for any pur- 
poses of the election, except into the hands of the election auditor, do you t think 
that the cases would be rare or numerous in which a gentleman so applied to 
after his return would pay the money notwithstanding ; would not he be dis- 
posed to answer, “I have sworn that I will only pay money into the hands ot 
the election auditor j I will pay this into -his hands, if you think fit, but I cannot 
pav it to you” ?— I do not like to give a direct answer, because I am sceptical 
about that result. If the set of public opinion was so, I. think the Member would 
answer in that way, but I am afraid that people would sear their consciences just 



as much as they do now. . . , . 

588. Do not vou think that the great simplicity of a mere promise, not to 
avoid the commission of a great number of offences, but merely not to do the 
act of paying money for the election, except through the hands of the election 
auditor, would be an encouragement to people, in the first place, to perform 
honourably their promise, and that a punishment of the breach of such a pro- 
mise or declaration, when once detected, would be effectual with gentlemen in 
all time to come?— Yes; you have expressed very much what I meant to 
express ; but I say that I have so strong a prejudice against oaths and declara- 
tions, that unless all other means first failed I would not resort to them. 

589. Mr. Roebuck.'] Have you contemplated the effect of an ignominious 
punishment; for example, putting a man for a fortnight to hard labour and 
cutting off' his hair?— If you could convict him perhaps that would be the best 
thing, but you must first catch him. 

590. Sir George Lems.] If you threaten an ignominious punishment for an 
offence which public opinion treats with some lenity, is not there a danger that 
the effect of such a state of the law would be to prevent juries from convicting, 
and so to secure impunity rather than inflicting the ignominious punishment?— 
Yes ; and in corroboration of that I may say, that when I have been asked to 
advise upon prosecutions for bribery, I have told the parties they would have 
their costs for their pains, unless it was clearly proved in writing, or something of 



that kind. 



591. Chairman.] Do you think that those clauses in the Act, with respect to 
costs, have operated to deter prosecutions ? — I think Mr. M‘Mahon proposed the 
clause that the prosecutor should enter into a recognisance to pay the costs of 
the defendant if acquitted. The House passed Mr. M'Mahon’s clause; I believe 
it was a very injurious clause. I opposed it, but it has produced the effects I 
expected 

592. SirFitzRoyKeily.] I am notspeakingof difficulties of convicting for bribery, 
and the facility with which a man may avoid a conviction by its appearing that, 
though he might have shut his eyes to what was going on, there was no proof of his 
being a party to it, but where the question is not one of bribery, but simply of the 
payment of money. If you have promised not to pay any money on any particular 
account, except, for instance, into the hands of Coutts & Co., in the Strand, and 
it turns out that you have paid money for that purpose into my hands, or the 
hands of the gentleman next me, do you think that the public would treat with 
lenity the violation of such a promise on oath? — I am afraid that present public 
opinion would, because I have seen men swear so hard, in the teeth of cross- 
examination, things which I have, perhaps, distrusted ; and I have heard people 
talk with levity of it, at which I was not a little astonished. 

593. Sir George Grey.] Would you extend the declaration to the other cor- 
rupt practices defined by the Act. The Act says, “ every person who shall directly 
or indirectly, by himself or by any other person, give or procure, or agree to 
give or procure, or promise to procure, or endeavour to procure any office, place, 
or employment for any voter would you extend the declaration to be made 
at the table of the House of Commons, to a promise that the sitting Member 
would never apply for an office for any person who had voted for him on 
account of having so voted ? — No ; I am against a declaration as at present ad- 
vised, and I certainly should be against it except as limited in the proposed plan 
of Sir FitzRoy Kelly. I understand that his proposal is directed to one specific 

point 
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point that the candidate had not paid, or would not pay any money except through T. Phinn, Esq., 
a certain channel. Q,c ' 

594. Sir FitzRoy Kelly.] My question related not to a declaration against 
the "commission of any offence at all, either of bribery, or promising an office, 2 March i860, 
treating or any other kind of offence or corrupt practice ; it went merely to the 
specific fact, as to the person into whose hands you are to pay the money. If 
you limited your declaration to that, do you see any difficulty that any gentle- 
man would have in making the declaration, “All the money I have had to do 
with, 1 have paid into the hands of Messrs. Coutts & Co., or the election auditor”? 

— I do not see any difficulty ; but I doubt its efficacy, and object to it on principle. 

<j g$. You have no doubt read the reports of the Gloucester and Wakefield 
Commissioners ; you see a number of gentlemen of rank and consideration 
•who, each in his own way, have supplied a considerable sum of money, the one 
drawing it out from his banker upon a debenture, the other obtaining 500 l. from 
a relative of the candidate; you see persons of station and consideration in life, 
having provided themselves with those sums of money, placing them in the hands 
of various persons, through whom at last they have been applied in the bribery 
of electors ; do you think that any of those persons, if they had made a solemn 
declaration with, as 1 say, all the solemnities of an oath, and subject to all the 
consequences of a contravention of it, would have spent this money in this way . 

— A great deal of my objection to a declaration is founded upon the experience 
of those two cases. 

596. Mr. Ker Seymer.] Do you think that the existence of such a declaration 
as has been proposed, would deter agents from spending money in corrupt 
practices, from a fear of it not being repaid ? — To some extent; but it would not 
put an end to it altogether. 

597. But so far it would be productive of good ?— -Yes. 

598. Mr. Edwin James.] You were asked a question about the difficulty pt an 
indictment for perjury upon a prospective declaration. Though technically 
there might be a difficulty in an indictment for perjury, there would be no 
difficulty in making it a statutable misdemeanor? — No. It would be a misde- 
meanor at common law to contravene the provisions of the statute; but action 
should be taken on such contravention, not on a violation of the declaration. 

59c). Chairman.] From what you have seen since the passing of the Corrupt 
Practices Act,- do you think that corrupt practices have diminished at all.— ■ 

1 think that in 1857 corrupt practices were not so rife as they were m 1859; 

I think that the last election was worse than the election of 1857 ; i think that 



political circumstances had something to do with it. 

600. Do you think that any step could be taken by Parliament, winch 
would effectually stop or put a check upon such practices ’-Every one has 
his own nostrum in these cases ; my opinion is, that a local inquiry on the 
spot, by a person invested with large powers, such as the Commissioners now 
have, soon after the election, would not perhaps put a stop to them, but would 
greatly put them down. The object being the seat, if a man knew that Ins 
expenditure would be detected directly afterwards, and that the whole thing 
would he exposed, he would not incur the expenditure. 

601. Mr. Roebuck.] You would make the penalty the loss of the seat ?— ies. 

602. Chairman .] You would have a local inquiry upon the spot with reference 

to the controverted election ? — 'Yes. . ' . . . ■ , . 

6oq. Sir George Grey.] Would the inquiry be an inquiry into the rig nt to 
hold the seat, or an inquiry into corrupt practices irrespective of any claim made 
by the election petition ?— What I should propose would he this, that if a com- 
plaint were made of an undue return, either by a public officer or any individual 
who felt himself aggrieved, the issue should not be narrow, as at present, whetner 
A. B. was guilty by himself or his agent of corrupt practices, but what practices 

Pr< 604. e At whose expense would the inquiry be conducted ? -The inquiry would 
he conducted no doubt at the expense of the petitioner, as at present; but the 
expense would be very much smaller, because at present the giea p 



1 after he had substantiated one 



the witnesses. 

60s. Would you compel the petitioner to go on _ 

clear case of bribery, which would he sufficient to deprive bis opponent oi the 
seat,?— You might make him enter into a recognizance to prosecute, but you 
might leave it in the discretion of the person appointed to conduct the mqmry^ 
.0.45. 0 
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T. Phinn, Esq., to report to the House whether some aid might not be afforded from the public 
q-c. funds. 

606. Chairman.'] You would propose to arm a gentleman with the powers 

a March i860, w i,i' c h commissioners under the Act now possess; send him down to the spot, 
and trust to him to ferret out all the truth, with the aid of counsel and agents ? 
—Yes, but he should not be bound entirely by what the counsel and agents 
did ; he should have the power which a Committee of the House has, and he 
should report to the House if there be a necessity for further inquiry. He 
might say, Now that the parties have closed their case, I shall report that the 
candidate has been guilty of bribery ; and also, that such and such persons should 
be prosecuted, or that an inquiry should be held on the state of the borough. 

607. Sir George Grey.] At the public expense ? — Yes. 

608. l)o not Committees of the House of Commons now possess and exercise 
that power under the statute? — Yes; there have been very few inquiries under 
that statute. I think the result, in the Plymouth case, leads one to think that, 
unless the inquiry is held upon the spot, it is useless; in fact, they recommended 
that in future such inquiries should be held on the spot; their fifth resolution 
was, that no such inquiry into bribery or corrupt practices at elections can be 
efficient unless conducted on the spot, with large powers of compelling witnesses 
to answer questions, and of giving them indemnity, as provided by 15 & 16 Viet, 
c. 51 . 

609. Sir FitzRoy Kelly.] Do not you think that there might be an inquiry 
upon the spot almost immediately after the election, without involving the seat, 
and without interfering with the jurisdiction of Committees, merely for the 
purpose of collecting information and reporting to the House? — I do not think 
that anybody would incur the double expense. 

6 10. Supposing the power were to be given to the election auditor, if invested 
with the requisite functions? — Yes ; but I much doubt if that first inquiry were 
held at the public expense, whether any election would pass over without inquiry. 

61 1. Sir George Grey.] Would you propose an inquiry after every election, 
or only upon reasonable ground being shown that there had been corrupt 
practices ? — It would be on reasonable ground being shown that there had been 
corrupt practices. My scheme is, that the House of Commons should retain 
their jurisdiction, but if the House were not sitting, that the petition should be 
lodged in the Crown Office. 

612. Would the inquiry you speak of be altogether irrespective of the seat ? — 

I never contemplated any inquiry irrespective of the seat, but one involving the 
seat, and, if necessary, the w hole of the practices resorted to on both sides at the 
election. 

613. Sir FitzRoy Kelly.] Have you turned your attention to the question, 
whether, if the office of election auditor is to be continued by Act of Parliament, 
he should be a barrister ; whether he should be continued, and should have larger 
powers given to him ? — It depends upon what power you intrust to him. He 
ought to be either a barrister or to have some cognisance of the law. Till I see 
what the powers are to be I cannot express an opinion. 

614. Chairman.] At present he is a mere shadow ? — A mere nobody. 

615. Mr. Phillips.] What deterring effect do you think a more ready means 
of removing from the register persons guilty of bribery would have?— Very little 
indeed ; people would not look forward to that. 

6 1 6. They would lose the means of receiving payment in future ? — With those 
people a bird in the hand is worth two in the bush. 

617. Sir FitzRoy Kelly.] Upon the question of the punishment of a candidate, 
do you think that it would be desirable that upon conviction for anything that 
would amount, morally or otherwise, to perjury, he should be declared to be 
incapable of holding office under the Crown? — Certainly. 

6iffi If the law should ever be, that an obligation should be imposed upon all 
candidates to deal with their money in a particular way-and through a particular 
channel, accompanied with a declaration in the nature of an oath, do you think 
for the violation of that it would be too severe a punishment; and do you think 
that it would also be an inadequate punishment to disable him from holding 
office under the Crown ?— I do not think that it would be too severe; if a man 
wilfully perjures himself he is unfit to hold office under the Crown. 

619. And to sit in the House of Commons? — And to sit in the House of . 
Commons. 

620, Mr. 
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620. Mr. Roebuck.] On the Gloucester election there were certain agents 
employed, who bribed people ; have you contemplated any mode of stopping 
those agents in their dirty work? — You can only stop them by stopping the 
source from which they are supplied. 

621. Have you contemplated what the effect would be in the way of preven- 
tion, if they were subjected to ignominious punishment on being found guilty of 
those practices? — If they were subjected to hard labour, it would operate by way 
of prevention ; but then there would be a difficulty in getting convictions. 

622. In the Gloucester case, was not it proved before the Election Committee 
that A. B. bribed C. D. ? — Yes. 

623. A. B. was there, by that Committee, convicted of bribing C. D. ? — 
Yes. 

624. That being so, would there be any danger in inflicting ignominious 
punishment upon A. B., so convicted ? — Certainly. I should be sorry, with all 
respect, to the House of Commons, to trust to a report made by a majority of 
three to two that A. B. has committed bribery, when perhaps he was not called 
to answer the charge himself. 

625. Supposing that A. B. were so reported to the House of Commons, and 
that as a necessary consequence he were prosecuted before a jury, and found 
guilty before a jury, then do you see any difficulty in fixing on him an igno- 
minious punishment ? — None at all. 

626. Do you imagine that there would be any real difficulty in so convicting 
him ? — Yes. Take the case of an agent: a man gets into the box whom he has 
bribed ; the man would have a good deal of sympathy with the agent, and the 
man may say before the jury, “ I decline to answer ; I am not bound to criminate 
myself.” You must strike away that protection, or you must give the judge 
power to say, “You shall have a certificate of immunity.” 

627. What harm would there be in allowing that? — I think it would be a very 
good thing. 

628. Chairman.'] You approve of that part of Mr. Mellor’s Bill which 
provides for giving a certificate of indemnity ? — Yes ; at the discretion of the 
judge. 

629. You think that at Gloucester and Wakefield that was the main instru- 
ment in eliciting the truth ?— Yes. At St. Albans, I remember, the only chance 
of proving the case was by the. evidence of a man named Edwards, and we knew 
that unless we got hold of him we should get nothing. We had the power of 
imprisoning for life, on the one hand, and the power of giving an indemnity on 
the other; and we alternately threatened and coaxed him, and at last he made a 
clean breast of it. 

630. Sir George Grey.] Your scheme is, that when a petition is presented it 
should be tried upon the spot, as a general rule, instead of in London, and 
before a commissioner instead of a Committee of the House of Commons ; and 
that the commissioner so authorised to try the merits of the election petition 
should, if he thought that there were grounds for further inquiry, obtain authority 
from the House of Commons to prosecute that inquiry, and at the public expense ? 



Yes. 

631. It has been stated as an objection to that plan that the expense would be 
greatly increased by the necessity of bringing counsel from London to. distant 
parts of the country? — Yes; but the temptations to practise in Committee are 
not very large ; it diverts men from their regular practice, and people are obliged 
to employ three or four counsel to secure the attendance of one. For the same 
money that they get three now they might get two to attend on the spot, 
and the time occupied would not he so long. The time of Committees is 
very much taken up by objections being introduced,, which would never be 
taken before a determined and good lawyer, and I believe the time would be 
much less. The trier would sit more hours per day. 

632. Would you give him the right to determine upon the seat? — Yes, subject 

to an appeal to the House of Commons. If the Trier of Elections, as I will desig- 
nate him, as no one likes the term commissioner, determined that the Members 
seat was void on account of corrupt practices or any statutory disqualification, he 
should report that to the House of Commons, and then the House would-appoint 
a sort of Committee of Privileges, as was done in 1623 , and there should he an 
appeal allowed to them; but if the appeal is rejected by them, the party 
appealing should pay the costs. (; __ r , , 

0.45. G 2 . 633. Would 
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fino Would you propose that the Committee of Appeal should be empowered 
to re try the case ; to take evidence mi voce, and to go into the matter denovo ? 
—As is the case at quarter sessions, there should be grounds of appeal shown, 
either that the' finding is against the evidence, or the evidence of particular wit- 
nesses, or upon conclusions of law. The appellant would probably confine his 
objections to the real ground for the appeal, as if any ground is overruled he 
■will pay his opponent’s costs. . . , . 

634. Upon this appeal you would allow him to call witnesses, involving the 
brinaina' them up to London, and the employing ot counsel and agents Xes ; 
but that is a less evil than allowing the jurisdiction to vest absolutely in the 

tn Se. Mr. Roebuck.] What harm do you contemplate would arise from placing 
the ultimate decision in the hands of the trier?— I have a prejudice, and a strong 
prejudice, in favour of the House of Commons retaining the power over then- 
own elections in their own hands, as far as is consistent with obtaining just and 

wise decisions. . , • 

636. They have not that power now, have theyr — They have in one sense, 

because though it is a statutory tribunal they must be Members of the House of 
Commons. The panels are chosen by a Committee selected from the House 
of Commons, the Chairmen’s panel is chosen from the House of Commons, and 
the machinery is House of Commons’ machinery. _ . 

637. Sir George Grey.'] Are you aware of the provisions of an Act which 
authorises commissions to be issued to Ireland to take evidence, and do you 
know of any instance in which that has been put into operation ?~I am aware 
of the Act, but have not seen its effects in my own practice. I have advised in 
Irish elections, and told my clients that I believe that a Committee of the House 
of Commons would attach no weight to evidence taken in that way, and that it 
was mere waste of time. 

638. Mr. Walpole.] Who would have to pay the expenses of the nrst inquiry, 
according to your plan?— I should propose that the House of Commons should 
pay the expenses of the judge, as they pay the judges of the land, but that the 
parties should bear their own expenses. 

639. If you allow an appeal, would not that result in this, that you would have 
two* trials going on, at great expense?— I believe you would not have an appeal 
in one case out of 20. There are very few moot points of election law now left, and 
you might settle most of those by legislation ; then, on the facts, if a sensible 
man had all those powers, it would be very curious if he came to a wrong con- 
clusion once in ten times. 

640. Mr. Roebuck .] Might there not be an appeal applied for, on the ground 

that the decision was against evidence? — Yes. Take all these commissions, 

nobody has ever impugned the finding of the commissioners. 

641. Is it anybody’s interest to impugn the finding? — Yes. I think that the 
Honourable Member himself attended at the Bar of the House of Lords when 
it was proposed to disfranchise Sudbury. It was the interest of the inhabitants 
to resist the disfranchisement of their town ; but they found that it was hopeless. 
So in the case of St. Albans, a party wished to be heard before the Lords against 
the course proposed to be taken ; and it was carried that they should be heard, 
but they never appeared. 



642. Mr. Edwin James.] After a general election there might be 40 or 50 of 
these inquiries going on ; would you have 40 or 50 triers? — You must have a 
body. I contemplate about a dozen. I think that each election would be dis- 
posed of in four or five days; we find that a Committee does not occupy more 
than four or five days upon a petition. 

643. Chairman.] It has been suggested by one of the witnesses that the seat 
should be in question on every case of bribery that was proved, without refer- 
ence to agency? — It has been suggested that the seat should be in question; 
that is, if a man petitioned, and proved that he was pure, and he had only polled 
two, while the other had polled 2,000, the petitioner should be seated if he 
proved bribery against his opponent. 

644. Sir George Grey.] Even though his opponent was not cognisant of the 
bribery or his agent? — The fallacy of that is treating it as a matter between 
A. B. and C. D., as if the public were not interested, and the real wishes of the 

. pure part of the constituency were not to be consulted. Because a man polls a 

few 
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few bribed votes, a Member in whom the electors have no confidence is not to 
be seated. There should be a fresh election. 

645. Would you make a candidate suffer for an act of bribery committed, 

though by a total stranger, who might be acting on the part of the enemy ? — 
No, but you must make him responsible for bribery committed by any manager 
of his election. _ . 

646. A suggestion was made to the Committee that, putting aside the law of 
agency, if it were proved that a certain voter who had voted for the sitting 
Member had been bribed, by whatever agency, even if wholly irrespective of 
the candidate, the seat should be equally lost ? — I should hardly suppose that 
that was a serious suggestion. 



Edwin James, Esq., a Member of the Committee ; Examined. 

647. Chairman.'] YOU have had probably as much experience as any counsel 
before Election Committees?— I have had some. 

648. You have heard the evidence of the gentlemen who have been examined 
before this Committee ; do you agree with them in their opinion as to the result 
of the operation of the Corrupt Practices Act, particularly those clauses with 
respect to the appointment of election auditor and agent for election ex- 
penses ?_I think the Act has turned out to be futile for the prevention of 
bribery, where bribery was intended to be carried out. When the Act passed 
we who were practising at the bar thought that it would be the means, of 
readily detecting bribery, and that we should have .an opportunity, in the 
committee-room, of having some means of ascertaining what had been 
expended, and that we could trace down through the expenditure that which 
was illegitimate, and also trace who were the agents employed, but we found 
the intended effect neutralised, by the time limited for the publishing ot the 
accounts ; it is, practically, three months, and as much more as the auditor hk.es. 
The agent for election expenses is not to send in his claim to the election auditor 
for a month, then there are two months to audit, and then he is to publish at 
any time he thinks convenient. The practical effect of that is this, that where 
an election takes place after a dissolution, Parliament is generally called 
within a fortnight or three weeks, and you have none of the materials before the 
Committee; the petition is presented within 14 days after the return, and you 
have no means of getting the account. After this Act passed, I think 1 was 
counsel in almost every election petition, and I think there was only one case 
in which we had the account, and even then it was not any real criterion ot 

the amount expended. , „ , . . 

640. So that supposing the account before the election auditor did really 
disclose the whole state of the expenditure, yet it comes too late to be ot an) 

practmaUise^^^ qJ^ Even if it came in time, as it does not disclose the 
real amount of the expenditure, it is useless on that account -I have no hesi- 
tation in saying that the machinery is useless. Honourable Members who 
have acted honestly, without the intention of spending money illegally tost 
the matter to their agents. In my last election for Marylebone, Lord Llanover 
and myself sent 350 /. I know 1 paid everything, but really I trusted to the 
respectability of the men acting for me, but I have not seen the publication of my 
accounts, thou gh I know I have not paid a farthing beyond the legitimate expense ; 
nracticallv it is disregarded. You trust to your conducting agent, and the two 
agree To give the go-by to the whole thing. The difficulty adtmt, 
is to suggest a remedy. The institution of some species of control, 
call it the election auditor or by any other name, I think is very valuable. First, 
your election auditor in boroughs, from what I have seen, £“ LSd not 
a man of sufficient weight. I do not see why the returning officer should not 
overtake the duty and why there should not be a certain sum pa.d into the 
returning officer’s ^hands. The returning officer is generally a respectable man 
i m-mio-h • in some boroughs you may have a tradesman. In many boroughs 
there' is the boroughreeve ; a man of that sort generally employs a solicitor as an 
assessor ™ A certain amount might be deposited with the returning ; officer for the 
1“ expenses, and some public notification might be made that each ctm- 
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E. James, Esq., didat.e had deposited in the hands of the returning officer a certain sum ; you do 
m.p. it now, practically, in large elections, for your expense for hustings. The 

returning officer at Marylebone, for instance, requires the agent of each can- 

a March i860, didate to attend and deposit a certain sum for. the hustings, which, in Marylebone, 
is 400 Z. This process goes on at present in Middlesex, and in all the large 
elections. 

651. Sir George Grey.] You mean hustings and polling-booths? — Yes. 

I cannot help thinking that some scheme might be proposed, whereby each 
candidate in a borough or county should deposit, either before or after the 
nomination, when he would know what his expenses would be, a certain sum for 
those expenses ; that might be published. 

652. Who should determine the amount to be so deposited ? — The returning 
officer might say the expenses of this election ought not to exceed 250 /. each ; 
give me, accordingly, 250 /. 

653. Would you give the returning officer the power of deciding the amount 
that should be spent ?— I should allow him to ask the candidates what their 
expenses would be. 1 would not give him the power of deciding all that should 
be spent, but I would give him the power of detection. Let it be publicly 
declared that each candidate had deposited so much, which was not more than 
would be required for the legitimate purposes of the election. 

654. Do you mean that you would prevent a person being proposed and 
seconded as a candidate unless he had, previously to the nomination, deposited 
the sum required by the returning officer? — No; I would not make a poor can- 
didate deposit anything, but I would have the control vested in the returning 
officer, so that a rich candidate should not spend more than he deposited; if the 
rich candidate spends 300 ?., he shall deposit that with the returning officer. 

I would not make a poor candidate obliged to spend anything ; the candidate 
would say, “ I intend to spend no more than 250 /.; I have canvassed the 
borough before, and I believe those are the legitimate expenses.” I would let 
him deposit in the hands of the returning officer whatever he means to spend, so 
that by that means you might have some control. 

655. You would allow the candidate to say, “ I mean to spend nothing” ? — 
Yes. 

656. But you would prohibit him from spending anything beyond what he 
deposited? — Yes. Then the difficulty is, the question of the declaration. I would • 
have a declaration made by the Member returned, at the table of the House of 
Commons, that he has deposited so much with the returning officer ; that he 
has paid no more, and that he will pay no more. 

.657. Would you confine that declaration to the Member returned, and 
exempt the rival candidate who happened to be defeated from any declaration 
that would check him in corrupt practices ? — It is easy to criticise any plan : 
there is a great difficulty about it, I admit. The suggestions I have to offer are 
but crude ones ; but requiring a declaration that the man bad paid so much to 
the returning officer, which would be publicly known, requiring a declaration 
that he had paid no more, and requiring a declaration that he would pay no 
more, seems to me to avoid the very great difficulty of an indictment for perjury 
upon a promissory oath ; because this is so distinct; it is not asking a man to 
say he shall not pay anything in the way of bribery, which may depend upon 
the construction of the Act, but you ask him these three questions: “ You have 
deposited so much?” “You have paid no more?” and, “ You will not pay any 
more?” I would exact that declaration of the Member. 

658. Mr. Walpole.] Why not exact it of the candidates at the time they offer 
themselves ? — It might be done. 

659. Sir George Grey.] If it were not exacted of the candidate, might not an 
unsuccessful candidate, not making the declaration, expend his money in corrupt 
practices v\hich might tell in his favour at the next election ?— Yes. It mio-ht be 
done in this way. Formerly a declaration of qualification had to be made at two 
epochs, one at the election, and the other was always made at the table of the 
House of Commons. I do not see why the candidate should not, at the time of 
offering himself for election, make a declaration that he has deposited with the 
returning officer so much ; but you could not require him to say that he would 
pay no more in future. Unless he were returned he would have no object in 
paymgmore. 

660. Unless 
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660. Unless with the object of strengthening his interest, in case he should 
offer himself again at a future election ?— Yes ; but that is a remote inducement. 

661. Mr. Roebuck .] Would not it have the same influence upon the candidate 
who might not be eventually returned as upon the Member who was returned, 
because every candidate hoping to be a Member, knowing that he would have 
to make this declaration, would govern himself in his expenditure having that in 
his mind?— No doubt it would have that effect. If you deposited the expenses 
with the returning officer, I think it would be a good plan. You have a return- 
ing officer in most places where you might carry out that system. 

< 662. Mr. Walpole.'] The main object of these suggestions is to lay a founda- 
tion for a proper declaration, to be made either by the candidate or the sitting 
Member, without any risk of entrapping him into a statement which might 
subject him to an indictment for perjury? — I certainly do not see any great force 
in the declaration. On consideration, I think that a declaration made by the 
Member, that he had not committed any one of those offences codified in the 
Corrupt Practices Act, might lead him into all sorts of indictments and pro- 
secutions. I think if the plan could be carried out that a sum should be 
deposited in the hands of the returning officer, there would be no hardship in 
asking the candidate how much he had deposited, whether he had paid any 
more, and whether he would pay any more. 

663. Take the case of the West Riding of Yorkshire, where a large expense 
would be incurred ; would you require the candidate to deposit the whole of 
that amount, or allow him to give security ? — The returning officer might say to 
the candidates, “This will cost 1,000 l. ; each of you will be obliged to deposit 
that sum.” 

664. Sir George Grey.] How, in a case such as the West Riding of Yorkshire, 
is the candidate beforehand to know within 1,000 l. what the expenses will be, 
and would not it lead to giving security for a larger sum than was absolutely 
necessary ? —Then it would be returned to him. 

665. What check would it be upon the expenditure? — The great object would 
be that it would be publicly known. The returning officer would return the 
money to him if he had deposited more than was necessary. There is certainly 
a difficulty about the whole subject. 

66ft. Chairman.] Will you proceed with your scheme? — If a declaration were 
made at all it should be a declaration at the table of the House, that the Member 
has deposited so much in the hands of the returning officer, that so much had 
been paid for the election, and that he would not pay any more in respect of 
that election ; that would seem to me not to be a hardship upon the Member,, 
and would be a much better form of declaration than that he had not committed 
any of the offences here ; but I can see hundreds of instances in which a man 
may commit unguardedly an offence for which he would be liable to be 
indicted. 

667. Sir George Grey.] Then the returning officer would be a judge of the 
mode of the expenditure of the money deposited with him ? — He would not only 
he the judge, but be would supervise the expenditure; and I would have the 
return of the expenditure made immediately. 

668. All responsibility as to expenditure would be removed from the candidate 
and the agent to the election auditor? — Yes. 

669. If that election auditor were a partisan, what check would there be to 
his paying an undue number of messengers, and so on? — You may say the 
same of every sort of officer. I suggest the returning officers, because from 
what I have seen of them they very seldom vote. They have generally held 
themselves aloof, I know, in the larger constituencies. 

670. Would not the returning officer be obliged to take the account of the 
expenditure from the agents of the candidates? — He would have a certain sum, 
say 500 l. t deposited with him, and then the printing hills and the tavern bills 
would be required to be sent in to him. 

671. How would he know that the money was actually expended ; would it 
be possible for him to investigate the expenditure ? — No-; there would be a great 
difficulty in that; but I would have a return made immediately. I do not see 
why it should not be made in a week. 

672. Chairman.] Is the declaration which you propose the only security 
which you suggest to prevent any expenditure ultra the proper and legal expen- 
diture ? — I would let the returning officer notify that each candidate had 
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deposited 300 1 or 400 l,’ according to the size of the borough ; at the same 
time I would give some sort of public control. But 1 do not think you will 
altogether check irregular' expenditure as long as a seat in Parliament is an 
object with men having plenty of money at their command. 

673. Mr. Walpole .] Do you think that bribery, mthe veal sense ot the word, 
is upon the increase, or not ? — I do not think there are so many oroug is n °w 
iu which there are actual gifts of money. I do not think it goes to the ext e 11 i 
did, as for instance in the case of St. Albans. What I have found 111 niy pr c 
tice in Election Committees is this, the agent comes to you with a brief to detenu 
a seat ; you say to him, “ Well, what have your expenses been ? He will say, 

“ 400 1., and” (since the examination of plaintiffs and defendants more 
especially) A. B., the sitting Member, is prepared to go before the Committee 
and prove that he only spent 400 l" A. B. does go and prove it. After the 
petition is over, and lie has saved his seat, it appears that somebody has paid othei 
money, and he repays it ; and I do not hesitate to say that I have seen gentle- 
men sitting on Election Committees unseating Members for a 4 s. or 5 s. nnbe, 
who had sat for places where money had had considerable influence. 

674. Mr. Ayrton .] Is it within your experience, as a matter of fact, that gentle- 
men of station and character have carried on election transactions, acting with the 
belief that they will get repaid, though they conceal the whole of the trail actions 
from the candidate during the election?— That is quite true. . I have seen it; 
and the first question you ask your agent on an election petition is, Whar, 
have we really spent?” He would say, “ 500 1 . ; do you think that too much . 
You would say, “ No, I do not think it is.” And it is well known, that it you 
a.sk your agent three weeks afterwards what it has been, it turns out that another 
sum of 500 1. or 1,000/. has been paid from some source or other ; the tact is, 
that there has been a system of prospective bribery. 

675. The candidate himself makes no promise, but a gentleman, on his behalf, 
spends the money, with the idea that it will afterwards be repaid ; and a tei a 
considerable time, he comes to the candidate, and expects him, as a man ot 
honour, to reimburse him?— Yes; I have known cases where the Member has 
gone out of the witness-box, and has told me, as his counsel, upon his honour, 
that he had never spent more than so much. 1 have known claims brought in 
against him afterwards which he has felt either bound in honour to pay or has 
paid from a less honourable motive, namely, the chance of his election at a future 
time. I have known him pay sums to the extent of thousands of pounds ; 1 have 
known that apply to the case of bills. I can give 30 boroughs almost in which 
it was a common practice. The candidate goes down to the borough, and it 
appears that the former candidate has left a large quantity of bills unpaid : it is 
the commonest thing in the world to say, “ You are going down to so and so ; 
what will you have to spend?” “ 500/.,” you. would say. “ \es,” you would 
be told, “ but there is 1,000 l. remaining unpaid ; what will you do with that ? 
Eventually that is all paid ; but it is never paid till after the time of petitioning 
is over. 

676. It is within your experience that, in fact, if gentlemen have been de- 
termined that they would not meet the demands of the local people whenever 
they were preferred, as the local people would think honourably, they cannot sit 
again for that borough, or even for a borough of a similar character ?— They 
have, an uncomfortable time of it if they do. Still they generally take care 
never to go there again. 

677. The reputation of not meeting demands honourably extends to a great 
many other boroughs, and in fact the candidate would experience a great diffi- 
culty in getting into Parliament ?— I have hardly known a case in which I have 
defended a seat successfully in which there have not been what are called in the 
vernacular of the agents, “after-claps;” the gentleman has gone to the place 
and got his election, and somebody has paid the money afterwards, and therefore 
it has been prospective bribery. 

678. Mr. Roebuck .] Is the word “honour” applied in such cases in the same 
sense as in the sentence, “ honour amongst thieves ” ?— It depends upon the 
gentleman who uses the term ; 1 have known cases where Members did not 
mean to pay any more than that which they had stated they had paid ; but I 
have known claims paid after the petition has been tried, which if they had been 
paid before would have entailed the loss of the seat. 

679. Mr. Ayrton!] 
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679. Mr. Ayrton.'] Those cases which you speak of are dishonest cases, but E. Janies,' Esq., 
is not it very often the case that claims are made by people who, in the excite- m.'p. 

tnent of the moment, have legitimately expended money for the purpose of * 

working out the election ? — Many of them are notfor bribery, although payments 2 March i860, 
which could not have been justified before the Committee. 

680. Sir George Grey.] They are payments which are purposely kept back till 
the petition is disposed of? — Till the petition is disposed of; and it is the com- 
monest thing to say, “ We cannot pay that till after the time for petitioning 
is over.” I have seen engagements drawn up in writing, “ To he paid on the 
15 th day after Parliament meets.” 

68 1. Have you any remedy to propose for that, except this prospective decla- 
ration ? — I am merely giving that as an illustration. I think there is a great 
difficulty in the whole thing. I think, to some extent, the House of Commons 
itself is not sincere about it. I say that there should be a public notification that 
a certain sum had been deposited, and a declaration or statement that a man 
would pay no more. I cannot help thinking that that would be some safe- 
guard. 

682. Mr. Ayrton.] It would still only apply to a candidate who conducted an 
election on his own resources? — Yes, certainly. 

683. It would not meet the case of a candidate who did not conduct the 
election on his own account and with his own resources? — No. 

604. Which class do you think is the most numerous in this country, those 
candidates who go into the field with their own bag of money to carry the 
election, or the candidates who do not go with their own money, but supported 
with (he money of third parties? — I should think the gentleman who goes with 
his own money. I think myself there are very few cases of such patriotism. 

There was Mr. Collins, who had his expenses paid for Warwick. I remember the 
fact of his telling me that he had been returned by subscription, and his showing 
me that he had a balance of 15 /. in his pocket. 

685. That is the case of an actual subscription to a fund ; but are there not a 
great many elections where the electors themselves spend a good deal of money 
in their respective localities? — Yes; I may say, in my own election some sec- 
tions of my constituents formed themselves into small nuclei, or committees. 

They worked hard, and indeed paid some cab hire, and got their own voters 
together, out of compliment to myself. Probably they speut 300 l. or 400 l. 
amongst themselves. I think that applies much more to large boroughs than to 
small ones. 

686. Is that the case in a great many large boroughs, and in counties to a 
large extent ? — I cannot speak to counties ; but I remember a Noble Lord 
told me, speaking of the expenses of county elections, that somebody nominated 
a candidate against him for political purposes, and I think the nomination of 
that candidate cost him 1,600/. without going to the poll ; he had to retain his 
agents, and to have committee-rooms formed, and bills printed merely in pre- 
paration for the election. 

687. Sir George Grey.] Is not the great expense in county elections the con- 
veyance of voters ? — Yes, it is very large ; and so it is in London. I was brought 
in a bill at Marylebone (and I was told that it was very small) for, I think, 

190 /. for the conveyance of voters, my contest only lasting from Friday till 



Wednesday. 

688. Would you recommend that every voter should be conveyed free of 

expense, if he desired it? — No. I know it was said that in Marylebone the cabs 
went everywhere but to the hustings. At one election for Finsbury it was 
perfectly ludicrous to see the cabs in the streets. > 

689. The cabs were hired for the election, were they not, irrespective of the 
number of voters they conveyed ? — Yes. 

690. Mr. Ayrton.'] Are not the cabs hired principally for the purpose of dis- 
playing the placards i— That has a great deal to do with it, no doubt. 

6gi. Mr. Roetuck .] You said just now that you thought bribery could not be 
put an end to. It is very often said that the only chance of putting down 
slavery is to make it unprofitable. Has it ever suggested itself to you that there 
are modes of rendering bribery unprofitable; by introducing _ the ballot, for 
instance? — I am a strong supporter of the ballot, but my firm opinion about the 
ballot is, and I am fortified by the opinion of men more experienced than myself, 

o.AS. H that 
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that the ballot in small constituencies would not put down bribery. Where the 
maiority is some 30 or 40, and you could get a club to contract for your return, 

I do not think I would ; but I look upon the ballot rather as a protection against 
intimidation than as a remedy for bribery. 

tjQ2. Mr. Ayrton.] Do you think that the ballot would check bribery if the 
constituency were not so small that, you could make a bargain with a particular 
lot of voters to accomplish the election? — I know many boroughs, from my ex- 
perience in Committees, where, even if the ballot were adopted, I could say to 
two leading men, “ I will give you 2,000 l. if 1 am returned and nothing ll lam 
not.” I could give instances, from experience, where the polling has been 
running close, and where there were 30 men in a public-house under (lie guar- 
dianship of one man, who had, the power of disposing of them. They would 
wait till three o’clock, and they would command the election, under the control 
of A. B., and A. B. receives the money. The ballot would not prevent that, I 

693. Mr. Roebuck.] Do not you know that, under the ballot, a knowledge of 

what the result may be cannot be obtained till the end of the poll ? I listened, 
with much pleasure to Mr. Childers the other night, but his statement only showed 
me that the ballot did not entirely accomplish the object of secret voting, and did 
not prevent bribery. . , . 

694. Did you ever see the machine which was proposed to be used tor taking 
votes? — Yes. 

695. Does not that accomplish the object? — Ido not mean to say that a 
system of perfectly secret voting might not be carried out ; but .1 am an 
advocate for the ballot as a protection against, intimidation ; if I am asked my 
opinion whether I think it a protection against bribery in the case of a small 
constituency, my opinion is that it would not be. 

696. Have you formed any opinion as to the existence throughout the country 
of intimidation ; does it exist to any large extent? — No doubt it does; I was 
counsel in the Bury case, which is reported ; there, bands of workmen on both 
sides formed themselves into canvassing committees, and they exercised intimi- 
dation upon the tradesmen : those workmen went in bands, and they told the 
smaller tradesmen with whom they dealt, that if they did not vote on the one 
side or the other, they would take away their custom. I think intimidation goes 
on to a great extent in the smaller boroughs by the wealthier class upon the 
smaller tradesmen : I would approve of the ballot certainly as a great means of 
safeguard against intimidation in boroughs ; but if I am asked whether I think 
it would be a remedy for bribery in small boroughs, where they are so small that 
a small majority controls the election, I say I do not think the ballot a remedy 
for bribery. 

697. Mr. Ayrton.] Is it your experience with regard to intimidation, that 
though morally you may be satisfied that the election has been carried by inti- 
midation, yet it is one of the most difficult things to prove legally within the 
definition of the Act ? — Yes ; I have been concerned in all the petitions under 
the Corrupt Practices Act until I came into Parliament, and I think in only one 
case was the Member unseated in consequence of intimidation ; that was the 
Mayo case ; a case of spiritual intimidation. 

69.8. Though there has been no decision upon intimidation, except the case 
you mention, is it within your experience that it is still a great deal practised, 
though you are not able to prove it within the legal definition of intimidation? 
— I cannot say that that has been- brought before me as counsel ; I do not know 
of any case where, petitioning for the seat, we have delivered in a list of voters 
intimidated, and proved the intimidation; we have delivered in a list of voters 
intimidated, but have never attempted to prove the actual cases. 

699. Mr. Roebuck.] Supposing a voter goes into the shop of a tradesman 
and says, “ I will take away my custom unless you vote for so and so,” is that 
legal intimidation? — Both legal intimidation and undue influence ; but you must 
connect it with the sitting Member. 

700. Mr. Ayrton.] Is it within your experience that that can be done in 
various ways without attaching to it the legal effect of intimidation ? — No doubt 
of it. 

7°i'. Mr. Phillipps.] Was not there a case in which a prosecution for undue 
influence tried, and failed ? — You allude to a criminal prosecution moved in the 
Court of Queen’s Bench two years ago, libelling a- man, that he had used undue 

' ' -* influence 
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influence in a place in North Wales. One man had charged another in a libel 
that he had used undue influence. Of course that would be a libel, because the 
law constitutes it an offence, but there was no indictment. 

702. Mr. Walpole^ You heard Mr. Phiun’s and Mr. Serjeant Kinglake’s 
evidence. What do you think of the plan which Mr. Phinn suggested, and 
which Mr. Serjeant Kinglake more or less recommended, of haviug questions of 
fact tried by Commissioners in the country, allowing an appeal to the House of 
Commons? — I have great faith in the judgment of those two gentlemen, but I 
think that the project is very chimerical. 

703. What is your opinion of it in point of expense ? — In point of expense it 
would cost just as much. It costs aS much to try an important special jury 
cause in the country as it does to try it in London, now that we have so much 
railway communication. Take for instance my own circuit : I went down to 
Hertford yesterday ; witnesses came many of them a distance of 30 miles to 
Hertford. They would stop in the assize town, where of course at the time of the 
assizes their expenses would be great. It would be cheaper to try the case in 
London. 

704. Sir George Grey.] That would not be the case in an enquiry into an 
election in the borough, because all the witnesses would be residing on the spot? 

No : but then you would have to take down the machinery. It is like going 

down to perform a play ; you must take all your actors, and scenery, and so on, 
before you can begin the performance. ..... 

705. Mr. Ayrton.~\ Could you give the Committee any practical information, 
whether if you had to take counsel and a Parliamentary agent down on each, 
side to prosecute the .inquiry, especially where the counsel were only going 
down to one particular case, their fees would amount to a larger sum than it 
would cost to bring up witnesses to try the case iu London ?— Suppose you 
took down an eminent counsel, his clerk would say, “How long is this to last”? 
He will be told, “There will be a week of it;” he would require 60 guineas on 
the brief, if the counsel were of any eminence, and 15 guineas a day ; and then 
von require to have junior counsel ; a Parliamentary agent would go with them 
to an inquiry of that sort. It might last a week, and it might be protracted much 
longer and it would cost for counsel 200 /. at least on one side. 1 myself do not 
see that it is possible to carry it out, because most of these Election Committees 
come on immediately after a dissolution, perhaps 30 or 40 petitions will have to 
be tried ; when are they to be tried ? how many local or wandering judges are 
you to have for those inquiries ? Mr. Phinn suggested 12. _ If you give those 12 
a week each, there would be a great many elections remaining untried. 

' 706. Sir George Grey.] How many Chairmen of Committees are appointed ? 

— There are generally five or six Committees. 

• -07 Mr Ayrton.] If a counsel of any eminence were appointed to conduct 
the enquiry,' would it not be necessary to pay him a considerable fee for taking 
that difty as a judge!- Yes ; in fact the tribunal would become a failure unless 
a iudo-e were appointed in whom the House of Commons had confidence, and 
who would have a control over the counsel before him, and you would not get 
such an officer except at a large price. 

708. You think the enquiry would be a failure unless a counsel of con- 
siderable experience and practice were appointed to the office 1- Yes. With 
great respect to the county court judges, 1 would not depute such an enquiry as 

that to an ordinary county court judge. . . . 

700. Mr. Walpole.] As I understand, the object of a trial in the country wouM 
be to ascertain the facts. Those facts would be reported to the House of 
Commons; a Committee would be appointed, which Committee, upon those 
facts so reported, would form their judgment upon them; do you think that 
any judges are really in a position to give a good opinion upon facts i which 
they have before them in written evidence unless they can put their owa ques- 
tions 1 — Certainly not, and it is that which we have been struggling so much to 
pTan end to: That ’was the principle formerly adopted in Doctors Gommons 

but evidence before juries has now taken the place of depositions, W» J«J 
have the witnesses before you, you are deprived of the power of gettm 0 at the 

*"£>• Mr. Ayrton] fc the: Court -of Cb^^^j 
taken upon affidavit, was 



710. not t ], e j u dg e often obliged to send the case for trial 

before a jury N-¥<* and' parties had to incur, after having already spent 800h 
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or 400 L, sometimes 3,000/. for the issue before the jury. Then with reference 
to an appeal: I have never known a case in an Election Committee in which 
while the parties were hot they would not have appealed ; the appeal is a matter 
of course. 

711. Mr. Walpole .] According to Mr. Phinn’s plan, as I understood him, he 
would not admit of an appeal on the reception of evidence ? — No ; I do not think 
that would make any difference. 

712. Sir George Grey.'] Have you any suggestion to make for the improve- 
ment of the tribunal before which election petitions are tried ? — I cannot suggest 
a better than at present exists ; I have thought of a judge and jury ; but if the 
petition were tried in Westminster Hall, you would have partisans in the jury. 

I do riot think a Tory county Member from the south or the north would stand 
much chance before a Westminster Hall jury against a Liberal opponent. 

713. Chairman. J Do you practically find great uncertainty in the decisions of 
Committees of the House of Commons? — 1 will not say there is not; there are 
great uncertainties. But (I do not wish to pay any compliment) the result of 
my experienceis, that they decide with impartiality ; 1 have known Chairmen 
unseat their nearest friends. 

714. Sir George Grey.] Do you think that a careful selection of Chairmen of 
Election Committees conduces very much to the efficiency of the tribunal r — I 
do. With reference to the variety of the decisions, the question of agency is an 
extremely difficult question; so it is in nisi prius cases. You have to prove a 
man’s agency in accepting a bill or in signing a mercantile contract ; that is 
made up of a variety of circumstances, which are left to the jury. I have known 
juries make as many mistakes as Committees have made. 

715. Mr. Ayrton.] Are you not aware that there is a diversity of opinion 
amongst Members of the House of Commons upon the question of agency, and 
are you aware of the written judgment which was delivered by Mr. Napier on 
the Dungarvan case? — I was counsel in that case. 

716. You are aware that he held that the determination of these questions 
being now regulated by statute, they have been withdrawn from the old common 
law of Parliament, and they must now be decided upon the common law of 
England, and that therefore agency must be proved as it would be proved in a 
court of justice ; whilst, on the other hand, many gentlemen hold that the old 
law of Parliament remains unaltered, and that therefore agency need only be 
proved as it was formerly proved in Parliament, as if it were a civil transaction, 
having no penal consequences r — Yes. 

717. Does not that difference of opinion amongst Members of the House of 
Commons lead to conflicting decisions upon the question of agency ? — Yes. The 
Dungarvan case was the first time I ever knew that view taken of it ; and Mr. 
Napier did me the honour to read me his judgment. I ventured to say, with 
great deference, it is strictly right as regards legal interpretation, but not 
as Committees have acted. Elections are peculiar matters. A man deputes 
to a certain party the active conduct of the election, and to him he deputes 
legal matters. If that man does procure him his election by corrupt means, 
I cannot help thinking, if that is satisfactorily proved, he ought to be respon- 
sible in election law for having so procured the election corruptly. I am 
quite free to admit that some decisions of Committees have been extremely loose, 
and that Members have been unseated upon a very slight proof of agency 
indeed. 

718. Is not there this difficulty, according to the law which Parliament has 
laid down in the Aylesbury case, that wherever the House of Commons consent 
to the passing of a statute affecting its procedure, it waives the law of Parliament, 
and remits the question to the common law of the land ; and therefore, even 
according to the law of Parliament, the question is one of the common law of 
England ? — There is no Parliamentary definition of agency. 

719. Was not it the practice of Parliament formerly to take a larger view of 
agency than is now taken. Supposing you apply the common law of England 
to the interpretation of the statute? — No, I do not think so. You have to 
prove agency either before a Committee or at common law ; agency must be 
proved by legal evidence; that is, that one man did a certain thing, and another 
recognised it or directed it. 

720. There is a difference in the law of agency with reference to mere civil 

acts. 
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acts, and with reference to penal acts, bringing with them penal consequences ? — E. James, Esq., 
Certainly. M r p -. 

721. A man in civil actions may be responsible for the acts of his agent, but ~~ : 

not penally liable for those acts, unless he has a personal knowledge; that is 2 1 arc “ 1860. 
the distinction between agency in civil transactions and agency in penal trans- 
actions. If I understand it rightly, the statute having made all those acts penal, 

it is necessary now to prove the same amount of agency as you would in an 
ordinary indictment for murder? — Not quite so; but the difficulty has been 
imposed, and several Members have kept their seats upon the interpretation of 
that word “ corrupt.” Counsel have argued that, as you say, a much stricter 
interpretation must be put upon it. I always thought that a fallacy, because 
though you must prove corrupt treating, still the question you have to establish 
is the question of agency ; that must be proved by legal proof; it is not sufficient 
to convict a man for a penal act, but you must show that he has been treating 
with a corrupt motive. In the case of Feltham v. Easthope, which was a case tried 
before Lord Tenterden, the law is laid down, and when you are in a case before 
an Election Committee, where you wish the agency to be strictly proved, you 
always cite Feltham v. Easthope. 

722. Sir George Grey.'] Is it not the case that in Election Committees the 
proof of agency is less strict than is required in a criminal proceeding? — Yes; 
and l thiuk it ought to be so. 

723. The one affecting a civil right, and the other involving penal conse- 
quences ? — Yes. 

724. Mr. Ker Scymer .] Do not you find that, very often, before Election Com- 
mittees, a question arises, whether the evidence teudered is really admissible or- 
not ? — Certainly. 

725. Do you think that five laymen are really competent to decide those sort 
of questions which arise ? — It depends upon what laymen you take. Many 
gentlemen who sit on Committees sit at quarter sessions, and are aufait at magis- 
terial business. I have had some very sound decisions from Committees; and, 
on the other hand, our judges make mistakes. We have 15 judges sitting 
to correct errors, made at nisi prius, upon the reception of improper evidence. 

I have known some sound decisions from Committees, and I have known 
some bad ones. If you ask me what substitute I would suggest, I confess 
I do not know. . 

726. Sir George Grey.] You have no suggestion to make with a view of im- 

proving the present tribunal ? — I should be sorry to see the House of Commons 
give up its jurisdiction ; I think it has exercised it. fairly and impartially. The 
only suggestion I would make is, that some assessor should be appointed to assist 
them, who should be referred to upon purely legal questions, but who should not 
interfere in questions of fact. . ... 

727. To advise the Committee upon legal questions?— Yes, who might be 
appointed by the Committee themselves. 

728. Mr. Ayrton i] Does not the House contain a number of lawyers com- 
petent to dispose of any such legal questions that might arise ? There are more 
lawyers in the House than there have been for years ; I should think that very 
many competent ones could be found. 

729. Mr. Roebuc/c.] Would not they be liable to partisanship?—! should be 

afraid of that. . 

730. Sir George Grey.] Would not it be very inconvenient for lawyers in the 
House, when their circuits were going on, to be called on to attend, as members 
of Election Committees ? — Yes, no doubt. 

731. Supposing the Chairmen’s panel was composed exclusively of gentlemen 
of that description, they would be allotted to the several Committees ?— Yes, the 
Chairman of each Committee should be a lawyer, I think. 

732. Do not you think that gentlemen of the Bar would consider that the 
General Committee of Elections were acting unfairly if they were to select them 
and compel them to serve upon Election Petitions, when their services weie 
required in their profession ? — I should either have to give up my seat or my 
profession, as far as I am individually concerned. 

733. Mr. Ayrton.] Do you think that any amendment in the present course 
of proceeding could be adopted, whereby the great throng of witnesses attending 
from day to day in the lobbies might be avoided, and the expenses of witnesses 
diminished, by regulating the attendance of the witnesses in some way ?-^I thmk 
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that great expense is caused by the Committees only sitting from eleven to four; 
200 Z. to 300 £. are the expenses of the parties per day ; and if Committees sat 
from ten to five, as our ordinary tribunals do, there would be a great diminution 

in the expense. _ . , . 

734. Does not a great expense arise from a great number of witnesses being 
brought up to London, who are kept waiting from day to day r— Yes there 
would be a saving of time if the Committee had a competent assessor sitting, 
to whom a question of law could be referred at once. It would avoid argu- 
ments that are sometimes addressed, which I do not hesitate to say would not be 
addressed to a Court in Westminster Hall. 

735. Sir George Grey.'] Would you select that assessor from the Bar '—Yes. 

73fi. It would be necessary, would it not. that such a gentleman should be of 

sufficient standing at the Bar to command the respect of the counsel practising 
before the Committees? —Yes ; one, or perhaps two, could do the business of all 
the Committees; I would not allow the assessor to interfere with questions of 
fact; if he were appointed, and five Committees were sitting, and a question arose 
as to a question of law, they would send for the assessor, and he would give the 
decision off-hand, which would save time and expense. 

737. Mr. Ayrton.] The argument addressed to a learned lawyer is a very 
short une, compared with that which is addressed to a layman ? No doubt ; the 
case would be argued as it would be in a court of justice. You might appoint 
an assessor for the session, or you might have two. 

738. Would not there be this further advantage in your suggestion, that it 
would separate the law of the case from the facts? — Yes. _ 

• 739. Does it come within your experience, that in the investigation of mixed 
matters of law and of fact, the complete separation of the law and the fact tends to 
the efficient administration of justice? — Yes ; the Members of Committees have 
larger functions than those which are possessed by an ordinary jury ; they are 
able to decide upon facts and upon law. You only want your law to be kept 
separate. 

740. Does not the fusion of law and fact lead to confusion in the result ? 
—Yes. 

741. Sir George Grey.] A proposal has been made to reduce the number of 
the Committee; what do you think of that suggestion? — I do not think there 
are too many. I was about to say, with reference to a remark of Mr. Serjeant 
Kinglake’s, that what is incident to all tribunals ought not to be laid t.o the 
House of Commons. No doubt parties are anxious to know the composition of 
the Committee. The age.nt says, “ We have three to two.” But so it is in every 
tribunal. In almost every case of a trial by jury, 1 say, “ Bring me the panel 
of the jury.” You like to know who the jury are who are going to try your 
case ; and though you cannot predicate that you have an impartial jury, you see 
who the jury are, and you see if they have sympathies with you. In a county, 
in an action against a magistrate or an action against a peer, you look over the 
panel of the special jury, and say, “ I think we shall do very well.” 

742. Do you know whether, in the majority of cases, the decisions of 
Election Committees are unanimous? — It is very seldom that they are unani- 
mous ; I have known moTe decisions of three to two and four to one than 
unanimous decisions. 

743. Are the decisions marked by the political bias of the Members ? — I think 
much less so than one might expect ; that is really my judgment. 

744. Mr. Ayrton.] Is not there a great advantage in having au even number, 
and deciding the. case by the majority of that even number? — No, it has never 
occurred to me that that, would be an advantage. 

745. Mr. Roebuck.] If it were an even number, might not you come to a dead 
lock ? — Yes. 

746. Then, if you do not want a dead lock, you must give the chairman 
another vote ? — Yes; frequently we have cases where juries are discharged, and 
if the Committee were two ana two, they would be discharged without coming 
to a decision ; the petition would have to be tried again. 

747- Sir George Grey.] Under the present law, may not a Committee go on 
with four if one i& disabled, the chairman having the casting vote ? — If a Member 
is taken ill, the chairman reports the fact to the House, and the Committee goes 
on with four. 

748. And 
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748. And the chairman has a double voter — Yes ; with reference to Com- 
mittees, we should have what constantly occurs with juries, if it were two and 
two, they would be discharged without a decision ; it would be an abortive 
trial. 

749. Mr. Phillipps .] Do you propose, in your recommendation of appointing 
an assessor, that supposing a disputed point of law occurred in the absence of the 
assessor, lie should be sent for, and when he came to the Committee, the question 
of law should be argued before him, or that the chairman should state to him the 
point that had arisen? — It would depend upon the convenience of the Com- 
mittee ; but I should propose that if a question of law arose the assessor should 
be sent for, and that then, the assessor being present, the counsel should state 
the question and argue it before him. You could not tell when it would arise 
in the conduct of the inquiry, any more than you can at Nisi Prius. Questions 
sometimes arise whether the evidence tendered is legitimate evidence ; the judge 
decides that point, and then again at the end, the point arises as to a non-suit 
that has nothing to do with the facts. 

750. Sir George Grey.'] You would not oblige the Committee. to send 
for the assessor? — It should be in their judgment. If the Committee thought 
that, there was a point of sufficient importance raised, requiring the calling in 
of the assessor, there would be no inconvenience in the Committee saying, 

“ Raise your point, we will make a note of it, and the assessor shall be here at 
10 o’clock to-morrow, and you can argue it before him.” 

751. Do you think that it would be easy to obtain a counsel of sufficient 
standing, to command the respect of the counsel who are in the habit of appear- 
ing before Election Committees, to act as assessor ? —Yes, I think it might be 
considered rather an honour to accept such an office. 

752. Would not the acceptance of such an office withdraw him from the ordi- 
nary practice of his profession, during the time that Committees are sitting? — I 
do not think so, necessarily. 

753. Supposing, after a general election, there are 30 election petitions to try, 
would one gentleman be able to perform the duty ?— I will assume that you have 
36 petitions to try, and six are going on contemporaneously ; two gentlemen 
out of Westminster Hall would be sufficient to act as assessors for all those 
Committees. I would give, them, say, 10 guineas a clay ; I think it would be 
considered an honour to assist Committees in that way. Very often in the case 
of an accident on a railway, the under-sheriff who presides may be interested, 
and a counsel is asked to sit as assessor. 

754. Do you propose that those assessors should be paid 10 guineas a day ?— 
I do not limit it to that. 

755. Is not it the case that gentlemen of the class from whom it would be 
necessary to select the assessor are making sometimes 50 guineas a day, by 
attending on five different cases: would not they prefer practising before the Com- 
mittees to acting as assessor ?— Yes; but there are many who would think it an 
honour to act as assessors. It is not always that a man’s practice is a test of his 
qualification to act as judge or assessor. I could give you a list of eminent men. 
who would be well qualified for such an office, but who hardly ever command a 
brief. 

756. Men who command the respect of the profession, from their legal 

knowledge? — Yes. , 

ytjj. To whom would you give the nomination of the assessors . 1 think to 



the Speaker. . 

758. You would require that the names should be placed upon the table, as is 
the case now with the General Committee of Elections? Yes. I think it would 
be considered an honour to sit as assessor. The Speaker would, perhaps, ask the 
judges as to the qualification of the gentlemen proposed. 

759. Chairman.] Have you ever considered whether, if one Election Committee 
tried several cases consecutively, the petitions could be despatched with greatei 
rapidity ?— Yes, no doubt ; but that would be rather hard upon the Members. 

760. Assuming you could get that done, do you think it would conduce to uie 
successful working of the tribunal?— No doubt it would expedite the business. 
If the Committee had three petitions to try instead of one, they would exercise 
expedition in getting through the work; but I think it is more fair to divide the 
labour among the Members of the House, as is now done. 
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761. Sir George Greg.'] Have you considered the subject of the withdrawal 
of petitions? — Yes; and I coincide with Mr. Mellor’s proposal; in fact, I had 
framed a Bill of my own, which I had intended to bring forward if he had not 
brought in his. My proposal was, that if a petition were presented and with- 
drawn, it should be referred to the Taxing Master of the House, to say whether 
the party ought to pay the expenses of the presentation of that petition. 

7G2. The law requires, as a condition of the withdrawal of the petition, that the 
petitioner should be compelled to pay the costs ? — There is a recognizance entered 
into. Under Mr. Mellor’s Bill there would be always a difficulty as to obtaining 
the leave of the House. I have known as many as 80 petitions presented ; 
it was never intended seriously to try 25. Petitions are often presented 
as cross petitions, which is, certainly, a most monstrous proceeding ; and 
very frequently, when a petition is presented,' it is presented against a most 
innocent gentleman, who knows nothing of it. A Member has come to me 
and said, *‘I have had this petition presented against me.” He sends off to 
his agents, and he sometimes incurs 200/. or 300/. in meeting the case. It turns 
out, afterwards, that he had the petition presented against him because a petition 
had been presented against A. B., at Exeter or some other place. 

763. How do you propose to provide against that ? — By making the party 
responsible for the costs. 

764. Is not that the case at present.- — I think not; he ought to be responsible 
for all the costs that occur, for presenting a petition without reasonable cause. 
You never hear of anybody bringing a frivolous and vexatious action against 
you, putting you to an expense of 100 l. 

765. Mr. Ayrton.] Is not there this difficulty existing, that the law requires 
petitions to be lodged within a short time after the return, so that the parties 
have not had time to collect the requisite information ? — You must petition 
within 34 days, but you always know whether your rival has spent much 
money. 

766. The petition is presented upon a general knowledge that bribery has 
prevailed, and it is necessary to pursue the matter to get the requisite legal 
proof to sustain it? — I would make the petitioner run the risk of having to pay 
all the costs which the sitting Member should be put to for the defence of his 
seat. 

767. If you make a man liable for costs on the first step, would not that 
involve enlarging the period for that first step to a month or six weeks ? — I do 
not think so. 

768. Sir Gerge Greg.] How would you guard against that class of cases where 
petitions are presented and which are afterwards withdrawn to avoid the exposure 
that would result? — I think you cannot guard against them ; people, have no 
interest to prosecute the thing further, if one presents a petition on one side, 
another presents one on the other side, and they are squared, as it is called, or 
set-off. 

760. Mr. Ayrton .] Could not you bind the petitioner to prosecute the 
petition ? — You cannot make a man a prosecutor whether he chooses it or not, 
and if you compel him to go on with the matter he is sure to compromise it. 
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LnncBy 5° die Martii, 1860. 



MEMBERS PRESENT. 



Mr. Ayrton. 

Mr. Bouverie. 

Mr. Edward Egerton. 
Mr. George. 

Sir George Grey. 



Mr. Edwin Janies. 
Mr. Philipps. 

M r. Ker Sevmer. 
Mr. Walpole. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chair. 



Rigby Wason , Esq., called in ; and Examined. 



770. Chairman .] YOU are the author of a published pamphlet upon an 
Effectual Cure for Bribery and. Corruption at Elections by an ex-M. P. ? — Yes, 

I am. 

771. You refer in that plan to a scheme of your own, which you think would 
be effectual for the purposes of' preventing corrupt practices ?— Yes. 

772. That scheme you have not developed in the pamphlet ?— No ; my reason 
for not doing so was this; I wished the principle to be affirmed, and that being- 
done, then I apprehend the details would be very easy ; in fact, I would engage 
to furnish them myself. 

773- What do you consider the principle of your scheme?— -It may be com- 
prised in the constitutional principle, that the conduct of elections is the duty 
and the business of the electors, and not of the candidate. In support of that, 

I will appeal to a resolution which I find in the Journals of the House in 1681, 
in the following words “ It being represented to the House by several Members 
that many counties, cities, and boroughs, have freely, without charge, elected 
many of the Members in the present Parliament, according to the ancient con- 
stitution of elections of Members to serve in Parliament, wherefore this House doth 
give their thanks to such counties, cities, and boroughs for the said elections; 
that resolution embodies the principle I wish to bring under the consideration of 



the Committee. . . . 

774 How do you apply that principle for the purpose of securing the pre- 
vention of corruption?— I first of all would call the attention of the Committee 
to three propositions of existing facts : 1st. That notwithstanding the seventy of 
the laws which have been passed to prevent corrupt practices at' elections such 
crimes have increased, and must increase, because it is the interest of educated 
men to evade them. I do not mean to allude to Members generally ; but pro- 
fessional men whose pecuniary, interest it is to evade the bribery laws. 2ndly. 
That the increase of corrupt practices in defiance of the severity of the law is 
conclusive proof that the existing laws aie deficient in some essential element ot 
success ; of which the history of the criminal law in this country on other sub- 
lets afford unanswerable examples; for instance, the severity of the laws agamst 
forgery and sheep stealing. 3rdly. That whatever may have been the intention 
of the framers of these laws, their principal effect has been to plunuer both candi- 
dates and Members in the most remorseless manner. Those are propositions ot 
fact which would be hardly disputed. Then my propositions of opinion are : 
1st. That the natural remedy for corrupt practices which arise from an outlay ot 
money may be found in the simple expedient of preventing all expenditure. 
2ndly. That the adoption of such plan could be attended with no practical 
difficulty, because there are only two of the numerous items in the election 
auditors’ accounts which are essentially necessary to an election contest. 3rd ly. 
That such items are those which are recognised as distinct from a l others by 
the 22d section of 17th & 18th Victoria, chapter 201; namely, the personal 
expenses of any candidate, and the expenses of advertising. By that section 
0.45. 1 
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those accounts are to be kept separate from the others; they are to go even- 
tually to the election auditor. 4thly. That to prevent candidates spending a 
shilling at elections, except for the above items would be merely a recurrence to 
the ancient constitution of elections ; namely, that the conduct of elections is the 
duty and the business of the electors, and not of the candidate, I hose are my 
propositions of opinion, and I should be happy to answer any question upon the 
principle of carry them out. 

775. Your scheme is to prevent all expenditure, except those under the name 

of personal expenses and advertising ? — Yes. , 

776. How would you prevent all other expenditure, supposing it conduced to 
the interests of the parties concerned to spend money ? — 1 do not believe that it 
is the interest of the candidate to spend money ; he is merely in the hands ot the 
solicitors in London and in the country ; it cannot be his interest to spend money. 

I apprehend you would have him upon your side. 

777. What is the ordinary inducement for a candidate to embark . m the 

expenditure of money at an election, putting aside corrupt practices ? Because 
he cannot get in without. . . 

778. His object is the seat in Parliament? — Of course his object is the seat in 

Parliament, and he cannot get in without. , . 

779. In many cases he is willing to incur that expenditure, m order to insure 

that object? — Yes. . , 

780. How would you prevent such expenditure being continued to be incuried 
by him when he was willing to incur it for the sake of obtaining his object ? 

By rendering his seat void, if he enters into a shilling of expense, except under those 
two beads. . c . 

781. Then you propose to enact that all expenditure, except lor personal 
expenses and advertising, shall be corrupt expenditure?—! would not call it cor- 
rupt expenditure, but illegal expenditure. I refer to agents, messengers, and so 
on, which I consider perfectly unnecessary. 

782. You propose that the Member should lose the seat it he spent any 

money beyond personal expenses and advertising ? — Yes. . . 

783. Sir George Grey.~\ Do you propose to alter the law of agency < Not m 
the least ' 

784. Is there not a great deal of illegal expenditure now, which, if brought 

home tb the candidate through his agents, vacates the seat? The law of agency, 
as applied by Committees, is such that I cannot trust myself to speak of it in any 
decent language. . . 

785. Are there not many heads of expenditure which are now illegal, and 
which, if brought home to the candidate through his agents, render his seat void? 
—Yes. 

786. How do you propose, by making other branches of expenditure illegal, 
to prevent that illegality? — I would not permit him to pay the expenses. 

787. Is he. now permitted to pay those expenses? — He is permitted for this 
reason : he knows that it is impossible to bring the agency home to him. 

788. You do not propose to alter the law of agency ? — Not in the least. 

789. Then, how would it be easier to bring home those illegal payments to the 
candidate, the present law of agency remaining the same, under the scheme 
which you propose, than now ? — I think this would be the answer to that ques- 
tion : if you prevent all expenditure, the town would know in a moment whether, 
for instance, A. B. and C. D. were employed as messengers or rpnners ; they 
would know whether or not they were employed as a matter of fact. Whether 
the agency were brought home to the Member or not would not be of the 
slightest importance ; he would declare that more had not been paid, and that he 
would not pay 1 s. towards the expenses other than personal expenses and adver- 
tising ; I would leave it as at present. I would not touch the bribery laws ; bri- 
bery should void an election. 

.790. Would you make a candidate responsible for illegal expenditure incurred 
without his knowledge or privity, and contrary to his directions, for which lie- 
does not pay a farthing ? — Certainly not, except so far as his seat is concerned. 

791. Might not that expenditure be incurred by the friends of the candidate, 
or might not a subscription be got up to return him? — Yes; no doubt. They 
roust be punished individually for doing so. 

792. Would you propose making it illegal for any person to expend any money 
at the election for those purposes? — Certainly; I would not allow electors td 

’ spend 
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spend money, except for their own personal expenses ; you have no more right R. Waaon, Esq. 
to employ an attorney than to employ a messenger for the election. 1 — 

793- Would you prohibit the hiring of committee-rooms? — I would leave that 
to the electors themselves ; if a man chose to give his barn or his room for a 
meeting, he might do so, but he should not be paid for it. 

744. You would prohibit all hired committee-rooms? — Decidedly. 

79.5. Would you think it possible, with the excitement which prevails at a 
contested election, to prevent expenditure by the candidates in order to obtain the 
object they have in view? — The plan was adopted four times at Ipswich. 

796. By all the candidates ?— No, that was the difficulty; the party opposed 
to us knew that they could not carry the election without bribery, and we did not 
bribe at those four elections ; man alter man came to us and said, that he would 
take 5 1. ; that the others had offered 20 l. ; but we would not give Is., and we 
lost the election though the parties were afterwards unseated for bribery by 
themselves and agents. 

797. Chairman .] How would you prevent the illegal expenditure now incurred 
by making other expenditure illegal besides that which is now illegal ; if parties 
were willing to incur illegal expenditure, how would adding to the catalogue of 
illegal expenses prevent that?— I first show that all sumptuary laws have failed 
in every country which has proceeded upon the principle of limiting expenditure, 
wherever they have been effectual, where they have prohibited all expenditure, 
and, secondly, that the Treating Act began by a resolution ol the House of Com- 
mons. We should laugh at such a proposition now. The House resolved, in 
1673, that no man should give meat or drink to the value of above 10 /. to any 
elector That was the origin of the Treating Act. The resolution of the House 
of Commons was, “ No candidate shall give any person or persons, having a vote 
in any such election, any meat or drink exceeding the true value of 10 /. in the 
whole, in any place or places but in his own dwelling-house or habitation. 

That, of course, was perfectly useless ; it opened the door to corruption. If you 
gave a man leave to spend loZ.lie spent 20 1 . Then came the Act of 7 th 
William the Third, chapter 4, in 1696, the preamble of which is this: Whereas 

grievous complaints are made, and manifestly appear to be true, in the kingdom, 
of undue elections of Members to Parliament, by excessive and exorbitant 
expenses, contrary to the laws, and in violation of the freedom due to the election 
of Representatives for tile Commons of England in Parliament, to the great 
scandal of the kingdom, dishonourable, and may be destructive to the con- 

' stitution of Parliaments.” That Act prohibited all treating within a certain 
time, and it was effectual to that extent; it prohibited all treating after the teste 
of the writ. In tlie Southwark and other cases, the treating was so excessive that 
it amounted to bribery. Then came the 5 th & 6th Viet, which opened the dmr 
again under the pretence of closing it, because it obliged the petitioning candidate 
toprove that the member who gave this treating after the teste of the wnt was 
actuated b, corrupt motives ; of course you could no do that. Then came the 
17th & 18th of Victoria, which restored the 7th of William the Third again. 

798. Sir Gevrge Grey.] I understand you to say that the laws which at present 
exist, have failed in accomplishing their object; what induces you to think .that 
the more stringent one which you propose would be effectual .—I believe that it 
would not be a more stringent law. 

79Q. I do not mean as respects the penalties, but as respects “ 

expenditure except under the two heads you mention ?-I do not call that 
•more stringent law, except that it would be a more certain law. 

800. What makes you think that the law which yon propose would be more 

effectual for the prevention of bribery than those which have been from time to 
time made by Parliament ? -Because I believe that 99 m 00 of the Mcmbe m 
of the House of Commons are gentlemen, and that they won dnot say that ‘hey 
had not incurred, and would not incur, expenditure, other than personal 
advertising expenses, if they had incurred them. M , ?— Solelv 

801. You rely upon the declaration to be made by th ®. Me "l b ? er ’ At B ar of 

802. Which he should make at the time of taking his seat i-At Ear 

would that exclude other candidates who might not be returned i, and 
who therefore would not appear at the Bar 

would require them to make the same declaration at the hustings before ^ , 

0 - 45 - 2 
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and in the event of its being proved that they had violated their word, I would 
render them incapable of offering themselves as candidates again. 

804. Do you think that such a declaration would prove an effectual barrier 
against all direct bribery? — I think it is impossible to have an effectual law against 
any crime at all; you must do as much as you can; I think that this would be 
perfect as far as human law could make it ;.I have no doubt that there might be 
one or two Members who would take the declaration falsely, but I believe that in 
99 cases out of 100 it would be effectual. 

S05. Would it prevent direct bribery by a person unconnected with the candi- 
date, who adopts such practices as we have seen adoptee! in some of those boroughs 
where inquiries have been held by Commissioners. How would your plan, even 
with the declaration of the Member, prevent bribes in hard money being given by 
a friend of the candidate? — To prevent it would be impossible; in all those cases 
the Member eventually paid the money ; and we should have this further security 
over the present system, that few friends would give money for corrupt practices 
unless they expected to be repaid ; of course, such friends would be amenable to 
the existing laws against corruption. 

806. You rely chiefly upon the declaration to be made by the candidates? — 
Solely, as far as regards the expenditure. 

807. Who do you propose should pay for the hustings and polling booths?— 
That is a political question. 

808. You have excluded the case of all such expenditure as that although it 
has to be incurred by the candidate?— Yes ; I have excluded it, because it is a 
political question ; some think that a candidate should not pay a shilling, 1 think 
so too; others think that if a candidate has to pay nothing, you will have every- 
body coming forward as candidates. 

809. You would not allow any paid agents? — No. 

810. How would you prevent voluntary agents; suppose an attorney volunteers 
bis services, with the expectation that, at some future time, he might benefit him- 
self by his zeal, in which case, no money would be paid ? — I would not attempt 
to prevent that; he is carrying the election for his party; the great object of 
statesmen is not to attempt that which is impossible ; those persons would be the 
agents not of the candidate, but of the electors of the borough, and what they did 
would be done for the borough, though the candidate may be their personal 
friend ; you cannot enter into the motives of men. 

811. Is it not probable that a candidate going down to a large borough would 
endeavour to secure the attorneys to further his election, though he might be pre- 
vented from paying them in cash?— I do not think that Members generally 
would think of such a thing; of course some would. At Ipswich we had no 
agent for four elections ; the electors had their agent, and he did their business. 

812. Chairman.'] You say that you would allow the candidate to pay personal 
expenses, and the expenses of advertising; would you put a limit upon those 
expenses, or allow him to incur any amount of expenditure under those heads? — 
The only limit would be, that he should be required to put in the account at the 
bar of the House of Commons. 

813. For instance, so much in railway fare, so much as hotel expenses, and so 
forth ? — Yes. 

814. And the same with respect to advertising?— Yes ; I would not attempt to 
put a check to that ; that which would be sufficient in one borough, would be 
perfectly useless in another. 

815. So that if 50 1 . for an attorney slipped in somehow or other into the 
personal expenses, you would have no security against that? — Except the honour 
of the candidate. 

816. Mr. Ker Seymer .] You would not propose that those expenses which you 
would make illegal, should vitiate the seat if they were incurred by a person un- 
authorised by the candidate ?• — No. 

817. Whose interest then would it be to prosecute those persons for incurring 
that illegal expenditure ? — The party opposed to them ; at present there is a party 
at Norwich prosecuting the opposite party. 

818. lam assuming that the election is not affected by it? — So am I. 

819. Do you think that from resentment they would prosecute persons not 
having u Parliamentary object in view? — I would not call it resentment; I think 
that they would attain a Parliamentary object, because if they cut down those 
practices, they would be tolerably sure of winning the election next time. 

820. Sir 
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820. Sir George Grey.~\ You assume that corrupt practices are resorted to by 
one candidate; suppose that they are resorted to Gy both, would not it be the 
interest of both to conceal the corrupt practices?- — Yes. 

821. Do not we find that that is the case now? — I believe that with respect to 
the great majority of electors in boroughs on both sides, the corruption is not 
what it is supposed to be ; it is only a very small margin, which is capable of 
being corrupted. Any gentleman acquainted with the elections of the country, 
will tell you that 9-ioths of the electors on both sides are really men of sound 
political principle, and would have nothing to do with corrupt practices, except 
they were resorted to by the other side. 

822. Does your plan meet the case of undue influence? — No. 

823. Would it meet the case of bribery by promises of employment to a voter ? 
— No ; I would leave that as at present. 

824. Might not bribery be committed, and is not it frequently committed in 
that way? — No doubt, but I would leave it as at present. With respect to the 
ballot, you may have more bribery and corruption under the ballot than under any 
other system. I do not attempt to do that which is absolutely impossible, to 
introduce a perfect measure, I only wish to prevent those corrupt practices that 
are a disgrace to our country. 

825. Mr. Ker Seymer .] Do not you think that there would be great unwill- 

ingness to prosecute persons for practices not really corrupt, but which you wish 
to prevent? — There may be some expense that would have an effect upon the 
election which no one would wish to see prosecuted, I mean bands of music, and 
soon; I would make those expenses illegal, and I would impose a penalty for 
incurring them. . „ ... 

826. Would not there be a great indisposition to prosecute for offences which 
were merely mala prohibita, and not mala per se ? — Yes, I think there would be. 

827. Mr. Edwin James.] One of your great objects is to put a stop to any 
machinery which assumes any expenditure beyond what you spend for the 
election?— Yes. 

828. Is it your view, that the machinery of the election auditor, and the agent 
for election expenses is vicious, inasmuch as it allows the principle of other 
expenditure ? — It is deficient in that respect ; but, as was proved in the Gloucester 
and Wakefield cases, it allows people to think, and to think honestly, that as long 
as thev have an election auditor no bribery can go on. 

820.' It opens a door to an expenditure which you say should be checked . 

I said at the time that it would be merely a cloak for corrupt practices, and 1 
think it has turned out to be so. ... _ . .. . , 

830. Are you of opinion that it has worked no good at all . — On the other hand, 
I think, it has worked an enormous deal of evil. 

83.1. As regards the limitation of expenditure, would you allow no more than 
merely the expenses of advertising and personal expenses ?-— Not 1 s. more. 

832. Would you allow any printing? — I include that in advertising. 

833. Bv advertising, you mean taking all the necessary steps to promulgate the 
fact that the man is a candidate?— Yes ; and declaring what a mans opinions are. 

834. In advertising, you include taking all the steps proper to his candidature r 
—Yes ; declaring that he is upon the ground, and what are his opinions. 

835. Would you disallow the legitimate expenses of committee-rooms.— 



836 Would you disallow the expenses of any place where the candidate might 

meet his supporters, and go through the result of dke canvass, and so on?_ 
I would leave that in the hands of the electors. That was done at Ipswich, 
where we sometimes met in a warehouse, and sometimes in a barn, but for which 
no expense was ever charged. , . 

837 When was the election at Ipswich, at which that system of not -having 
naid committee-rooms prevailed ?— Previous to the Reform Bill I went down to 
that place just after the Liverpool election. I said that it was unpossib e or 
me having exposed that election, to be a party to any bribery ; and theretor 
I went to the electors and told them that they should do the business entirely 



R. Wason, Esq. 
5 March i860. 



ihemdves. ^ Grey.] How many times did you stand upon that system at 
Ipswich ?— Five times. 

839. In how many instances were you successful r— Four. g q ^ 

' 0.44. *3 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ft. Wason, Esq. 



5 Match i860. 



T. Phinn, Esq., 

Q.C. 



70 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

840. Has the system been continued since ? — No. 

841 . You propose by this plan to make it imperative upon everybody to adopt 
it? — Yes ; the reason why it broke down was that the opposite party would bribe, 
and it was too much for our party not to follow their example. There have been 
many petitions for bribery and corruption since that time. 

842. Chairman .] Is there any other point in your scheme which you wish to 
state ? — No. 



Thomas Phinn, Esq., q.c., called in ; and further Examined. 

843. Chairman.'] HAVE you anything which you wish to add to the evidence 
which you gave the other day ? — I was asked my opinion as to declai’ations, and 
I expressed myself broadly, that they would be useless, unless supported by 
public opinion. In support of that I would instance two cases. Every officer in 
the army is obliged to sign a declaration that he has not given more than the 
regulation price for his commission ; at least, that used to be the case, if it is 
not now. We all know that hardly any officer got his commission without paying 
more than the regulation price, and public opinion always treated with leniency 
his making that declaration. Again, there was a most solemn declaration, on the 
appointment to cadetships and writerships in the East India Company’s service, 
that no money has been given by r any person so appointed, or by his father, or his 
friends. It is notorious, from proceedings at law, that those declarations were 
constantly evaded, because they were unsupported by public opinion. I would 
instance those cases as the foundation of my opinion of the inutility of 
declarations. 

844. It has been stated before the Committee that on the whole election 
committees have worked satisfactorily ; what is your opinion upon that ? — My 
authority is very feeble, as compared with that of persons of more experience, but 
I cannot concur in that opinion. I do not think that the tribunal possesses the 
confidence of the public, or of the bar that practise before it. One great evil 
is the frequent adjournments. We often hear that one Member has expressed 
an opinion, and another Member has expressed an opinion ; that they have been 
conversed with upon points arising in the election committee ; and I think one 
great evil is, that we none of us know the grounds upon which the decisions are 
formed. We have apparently the most irreconcilable and conflicting opinions in 
adjoining rooms, without the slightest reason, of which we had a notorious instance 
in the Horsham and Cheltenham cases, where we had two different decisions on 
identical cases in adjoining rooms ; that was in the year 1848 or 1849. 

845. Mr. Walpole.] All the law has been consolidated since, has it not? — 
Upon the question upon which it turned the law has not been affected since. 

846. As a matter of fact, the law has been consolidated since ? — Upon bribery, 
but not the whole Parliamentary law that governs Committees. 

847. Since that consolidation, have you had conflicting decisions in two adjoin- 
ing Committees upon questions relating to the application of the law ? — Yes. I 
will give the Committee a remarkable instance of that too. Since the passing of 
that statute, the question has arisen upon scrutiny, whether a briber’s vote can be 
objected to, as well as the vote of a bribed man ; I mean, whether it can be struck 
off the poll. The Wareham Committee and the Bath Committee decided that it 
could,; the Huddersfield Committee, last Session, after a lengthened argument, 
decided that it could not.. I had argued successfully that it could in the Bath 
and Wareham Committees, and I declined to argue that it could not ; but my 
junior argued it, and succeeded in convincing the Committee that it could not. 

848. What was the clause which the question turned upon ? — It was admitted 
that there was nothing in the Act to affect the question, nor is there anything in 
'the Act to say that the bribed man’s vote should be struck off. The defi- 
nition of bribery, and the legal complexion I gave it, were deduced from the 
Corrupt Practices Prevention Act. The application of it was left to general Par- 
liamentary law. 

849. Did any Act prior to this consolidation ever declare one way or the 
other as to the briber or the bribed being struck off upon scrutiny ? — No. 

850. Does this Corrupt Practices Prevention Act, which consolidates all the 
law, in the least degree do away with or weaken the Parliamentary power? — No; 

it 
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it has to some extent though ; in one instance it has affected the previous law ; 
under the statute of Geo. 2, the asking by the voter of a bribe was rendered 
bribery in the voter. The Municipal Act makes that bribery in the voter, but 
theX^onsolidated Act does not make it so; the word “ask” is omitted; on the 
other hand, the word “ offer” is introduced, which was not in the Act before. 

851. Chairman.'] I understand you, that you think the present tribunal an 
unsatisfactory one, partly from its not possessing the confidence of the public, and 
partly from its uncertainty of its decisions? — 1 ought to say that I think the 
Committees require legal assistance. I know on one or two occasions they have 
availed themselves of the assistance of the Speaker’s counsel. 

852. Have you turned your attention to the proposal that the Committees 
should have a legal assessor to advise them upon any legal point?— I think by far 
the best plan, if it were capable of being carried out, would be to have judges of 
their own, and to make the Members of the House of Commons a jury, putting 
aside the question of the local inquiry ; but the difficulty is this: in the first place, 
however good a lawyer you get, you get Members much cleverer than they 
are: and Members would not allow anything like dictation, or anything of that 
kind by the lawyer ; then you must have permanent judges, and judges totally 
independent of all political considerations ; and you must give them large salaries, 
which I do not think the House of Commons would ever do, because their employ- 1 
ment would be exceptional. 

853. Sir George Greg.] The proposal which has been made i's not quite of 
that nature ; it is that two gentlemen from Westminster Hall, of competent legal 
knowledge and experience, should be selected for the Session, and that they 
should be at the service of the Election Committees ; so that whenever any point 
of law arose which the Committee were uncertain about, they might call in the 
aid of one of those advisers, who might advise them upon that point of law, after 
hearinii it argued; do you think that that would assist the Committee incoming 
to a decision, and .tend to produce uniformity of decisions ?— I think not ; 

I am fortified in my opinion by the instance I gave ; no man in Westminster 
Hall would be more respected than the present Speaker’s counsel ; you could not 
get better authority upon such matters ; in that very case a certain jealousy was 
shown ; the Committee called in a lawyer, and did not follow his advice. 

854. Mr. Ker Seymer.] Was not that a different case of a person specially 
appointed by the Speaker to assist Committees in questions of law?— Then the 
question is, Are the Committee to be bound to follow that decision, or are they 
only to receive it as an opinion ? 

855. Is it not your opinion that they would practically be bound by such 
advice ?— No, I do not think so ; I know the extreme jealousy that exists on the 
part of the House of Commons. 

856. Mr. FAwin James.] Are you of opinion that the question of agency which 
the Committees have to decide is a difficult question?— Not only is it a difficult 
question, but I do not know in what position it stands at this moment ; in 1853, 
any member of a Committee was an agent, or anybody who made arrangements 
for the election; now I think that Committees have deduced from the Corrupt. 
Practices Act, which creates the agent for election expenses, the uotion that, 
unless bribery be directly traced to him, they will not unseat the Member. 

857. Mr. Walpole.] Have Committees decided that?— I do not say that they 
have decided that, but they have got that notion ; I think the difficulty about, 
agency has followed, from the decision by the late Lord Chancellor of Ireland 
in the Dungarvan case, founding upon the word “ guilty in the statute. 
The 36th section says, that any Member guilty by himself, or by his agents, of 
bribery, treating, or undue influence, shall be unseated. Mr, Napier, who was 
chairman of the Dungarvan Committee, and subsequently Lord Chancellor of 
Ireland, laid down almost this proposition, in terms’ that it implied something 
that the Members must be conscious of, that it implied the .connivance of the 
Member ; and whenever I have addressed Committees for the sitting Member, I 
have urged that with as much effect as I could ; on the other hand, when I have 
been counsel for the petitioner, I have always followed an eminent example, by 
rather attempting to impugn the validity of that decision. I believe that is really 
opposed to the whole current and tenor of parliamentary law, 

858. Chairman. 1 It was a written decision ?— Yes; and it has more influenced 

0 ^ 1 4 Committees, 
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Committees, and more tended to cripple the operation of the law of agency, as 
previously understood by parliamentary lawyers, than anything. . 

850. Mr. Edwin James.'] The definition of agency is much more strict than 
before ? Yes ; it has put such a definition as would satisfy an indictment 

alm 8°6o.' Sir George Grey .] That has increased the difficulty in proving agency, 
has it not!— Rather in coming to the conclusion that agency is proved. 

861 Mr EeertonA Was not it the Wareham case which narrowed the dchm- 
tion of auency ?— I argued that case for the sitting Member ; the decision there 
was anifl think it was founded in good sense, that because a man was a member 
of your committee, his acts isolated from the general body of the committee, did 
not affect the sitting Member; admitting that acts performed by the committee 
“L corporate character, ought to affect the sitting Member, yet . a a different 
time a particular member of the committee chose m his individual oharactei to 
commit a corrupt act, that was not to be deemed to bind the silting Member. 
The Duiwarvan case was also prayed in aid, to enable the Committee to arrive at 
that decision. A member of the Committee, who was a lawyer, was very much 
opposed to it, hot I confess I think that it was a right decision. 

S6g Sir ' Georoe Grey.] Was not it formerly held that the acts of a man 
employed for any purposes, such os arranging the polling-booths .or bringing up 
voters, if lie committed bribery, affected his principal ?— T here is the case of I elt- 
ham v. Easthope ; Lord Tenterden did not lay down quite so wide a principle as 
that but that every member of a committee was individually an agent. 

86, I referred to the case of a man employed by an authorised agent to make 
arrangements with regard to polling-booths; supposing that man, to commit an not 
of bribery it used formerly to be held, that being agent for one purpose, he was 
agent with respect to the bribery, so as to affect the prmcipa ; is that the 

course of decision now?— Certainly not; we attempted to prove the other day a 

case of this sort ; a man had hired a number of people to protect the sitting 
Member on the order of the sitting Member’s agent for election expenses ; he had 
given them tickets, for which they were paid, to enable them to receive their 
money- they were paid by the Member’s recognised agent; this man who had 
made the arrangements had also bribed ; the Committee refused to consider that 

he was an agent. ... , 

864. Chairman.] Do you think that there is a generally prevailing tenor of 
decisions ?— I think that there is ; I think Committees are often influenced by one • 
or two of the first decisions of a Session. There have been very few Members 
unseated in the recent contests of last year ; and this year, except where the counsel 
have been obliged to lay down their arms, as in the Gloucester, the Wakefield, 
and the Norwich cases, where my instructions were to get out as soon as I could ; 
but in the well fought ones, with the exception of Aylesbury, Beverley, and Hull, 
there has hardly been a Member unseated, and certainly the Aylesbury was con- 
sidered a very harsh decision contrasted with the others. 

865. Mr. Philipps.] With reference to the Wareham case, was not it also an 
element of the decision there that the person whom they attempted to prove to be 
an agent was quite independent of the candidate, and was one whom he could not 
in any way control ? — There was a committee formed to promote the election of 
Mr. Calc raft, and a man of the name of Pike, whom you refer to, put himself for- 
ward as a prominent man of the committee. Mr. Calcraft found the committee 
already provided for him. You must now adopt the committee formed for you, 
whereas formerly you organised the committee yourself. 

866. Chairman.] Have you turned your attention to the complaints that have 
been rife with respect to the presentation of petitions, which are never intended 
to be gone on with, and for which there is no ground in fact?— Yes. In 1852 
the agents presented petitions like a pack of cards, as fast as one side dealt one 
petition the other dealt another, and so it went on. My experience is, that peti- 
tions are constantly presented with the view of putting money into people’s 
pocket. I know instances where it has been done. The old Parliamentary law 
before the statute law you will find in the Middlesex case in “ Glanville’s Reports,” 
and the discussions therein. The House there say that, being once seised of a 
petition, they will go on with it. The House say they are a High Court of Equity, 
and that it concerns the public, and they will insist upon the petition being gone 
on with; and the current of Parliamentary decision from that time up to 1842, 

founded 
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founded both on the Common Law of Parliament and the Statute Law was, 
that you could not withdraw a petition without the leave of the House, when once 
it had been presented. But in 1842 a remarkable debate took place upon the 
presentation of the Report of Mr. Roebuck’s Committee, when Sir Robert Peel and 
Lord John Russell laid down that a petition was a private proceeding, and, as 
it was a private proceeding, you could not help its being proceeded with as any 
other private matter. The language of Sir Robert Peel and Lord John Russell 
is remarkably strong, and remarkably contrasts with that of the Committee of 
Privileges of 1623. 

867. Chairman.'] Do you see any mode of successfully checking that practice 
without interfering with the legitimate right of petitioning?— Yes, certainly. I 
would provide that no petition should be withdrawn without the leave of the 
House. The Speaker’s counsel should investigate the circumstances, and report 
them to the Speaker, and no petition should be withdrawn without the leave of 
the Speaker ; and I would attach to the recognisance, as you have in all matters 
affecting the public at common law, the condition to prosecute the petition with 
effect. 

868. Sir George Grey.] What would the Speaker’s counsel inquire into ? — For 
instance, a man wants to withdraw a petition, the Speaker’s counsel would have 
power, as a Committee now has, to inquire whether it was in pursuance of a cor- 
rupt compromise. 

869. Mr. E. James.] You would make a party who presented a frivolous and 
vexatious petition liable to the costs? — Yes; he is liable now. 

870. Chairman.] Is it not a common arrangement that you withdraw a petition 
on the condition that the other side do not ask the costs ? — Yes, certainly. I have 
advised my clients to go and see the other side and say, “We will withdraw the 
petition if you ask no costs. 

871. Sir George Grey.] Are you aware of the 8th section of the 1 1 th and 1 2th 
Victoria, chapter 98, relating to the withdrawal of petitions? — Yes. 

872. Is nor it provided in that section that no petitiun shall be withdrawn 
without subjecting the petitioner to the payment of all the costs incurred up to 
that time? — Yes. 

873. Is not the law sufficiently stringent at present? — No; because the con- 
currence of the House is not required. And you do not shut out corrupt com- 
promises; you do not shut out the system of holding out a petition as a pistol 
to a man’s head, and saying, “ If you do not pay my costs, I will not withdraw 
the petition.’* 

874. Chairman .] Is that ever done ? — Yes. 

875. Is money extorted from the silting Member by the duress of a petition? 
— I have one glaring case in my mind now> in which I told the sitting Member, 
“ You had better pay the costs than be put to the expense of even the first day’s 
attendance of counsel and witnesses, and so ou ; even if they do not prove any- 
thing, it will cost you as much as the sum now demanded.” 

876. Sir George Greg.] Was that a case where the sitting Member had a good 
defence ? — Yes, if my instructions were correct. 

877. Did he pay in order to avoid the expense, or because he did not wish to 
run the risk of losing his seat? — There was a doubie motive, no doubt ; as far as 
the sitting Member himself was concerned (of course I could not speak for those 
who might have been proved to be his agents), I am sure that he was perfectly 
pure. 

878. How would you avoid the continuance of that practice by which two 
persons agree that one shall pay. the expenses on the condition of the petition 
being withdrawn ? — I think that a petition, though presented by a private person, 
should be considered publici juris. 

879. How can you compel the petitioner to prosecute, at his own expense, and 
to incur the cost of bringing up witnesses and employing counsel against his will? 
— At present there is the recognizance to the amount of 1,000 /. to pay the costs, 
if the petition is determined to ‘he frivolous and vexatious. I would extend that 
condition to prosecuting the petition with effect. If the petitioner wished to 
withdraw the petition, and the Speaker’s counsel thought he ought not to be 
allowed to do so, I should, to the extent of that 1,000 l, empower the Speaker’s 
counsel to go on with the petition, and make the petitioner pay that 1,000 1 . 
if he did not choose to proceed, or to the extent of the costs incurred in pro- 
secuting it. 

83o. The petitioner would know who were the witnesses who could prove, the 
0.45. K case, 
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case but how would you propose that the inquiry should be conducted by the 
Sneakers counsel nithout the aid and against the will of the petitioner r It would 
be the same proceeding as in the case of a further .oqu.ry recommended by an 
Election Committee. The Speaker nominates an agent who has to get up the 
case, and who instructs counsel, .as was done in the Plymouth case, and one or 
two other cases of further inquiry. , . 

881. Mr. Walpole .] Is not there this distinction between the two .cases, that in 
the one the rights of the two parties have been decided and the inquiry is a. 
general one; while in the other, if you always required the Speaker, by his 
counsel, or some one on behalf of the. Speaker, to go on with the. petition proposed 
to be withdrawn, might not petitions be presented where the parties would say, 

“ We will not go on with it ourselves, but it shall be gone into at the expense 
of the public ” r — There would be the recognizance of 1,000 l. to fall back upon. 
There are very few petitions which cost the petitioners 1,000 l. 

882. - Sir George Grey.'] Would the object of this inquiry to be conducted by 
the Speaker’s counsel simply be to ascertain who was entitled to the seat, or to 
inquire whether general corruption had prevailed at the election and would not 
the inquiry extend over a much longer period if be went into the_ geneial 
corruption ?— No, I think not ; I think that a fallacy of our system from the 
beeinning. Originally there was no question of agency. The question was 
whether the return had been obtained by bribery, by whomsoever committed. 
There are frequently now allegations of general bribery. The Treating Act, and 
the other disqualifying Act, introduced another idea, which was, whether the 
Member was responsible by himself or his agents for acts disqualifying him 
from sitting -in Parliament. The proper object of ordinary inquiries has been 
lost, sight of in the much narrower idea of connecting the Member with his 

* 883. Do vou concur in the suggestion which has been made, that an act of 
bribery committed by a total stranger to the candidate, and without his know- 
ledge, should affect the seat ?- Certainly not. 

884. Then you must come back to the law of agency in order to connect the 
bribery with the candidate ?— No ; I draw a distinction between an isolated act 
of bribery and a system of bribery that has prevailed at the election. 

885. Mr. Walpole.] By the old Parliamentary law a Member was unseated for 
bribery. You might prove that according to general principles of law to have 
been committed either by the Member himself, or by his agents ?— Yes. 

886. Then ii always resolved itself into this, did it not, what in the eye of 
the law constituted agency? — Not always. 

887. Supposing the bribery were alleged to have been committed by a man 

other than the Member, the whole question was whether he was the agent of the 
sitting Member?— Not under the old system; that was only when the words 
« by himself directly or indirectly, or by any one on his behalf,” crept into the 
statute. . 

888. Chairman.] I understand you to mean that there could be an allegation 
of general bribery of such an extent as to avoid the return ?— Yes ; the doctrine 
has been laid down much better than 1 can hope to do in a note to the earlier 
editions of Rogers. Up to the eighth edition that was continued, but the later 
editors have quietly let it drop, though I do not believe that Parliamentary law 
is a bit different 

889. Sir George Grey.] Is not it the case that a majority obtained by corrupt 
practices may vitiate the election ; because, upon a scrutiny, the votes of those 
who have been bribed may be struck off? — Yes. 

890. Mr. Ayrton .] Without a scrutiny, may not the Committee decide that 
the election has been brought about by bribery and corruption ?— That is what 
I am contending for. 

891. That is still the law, is it not ? — Yes ; but it is never so administered. 

892. Chairman .] Has that been urged _ upon Committees ? — I have tried to 
urge it, but Committees have been deaf to i.t. 

893. Mr. Edwin James.] You must establish that the election has been 
brought about by a system of bribery ; that depends, first, upon the extent of the 
constituency, and, secondly, upon the extent. of the bribery ?— Yes ; and, thirdly,, 
the extent of the majority. In the Falmouth case, which I think is a reported 
case, I think it was proved to the satisfaction of the Committee that the system 
of bribery was so wholesale that, without any question of agency, the election was 

894. What 
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894. What is your opinion of the effect, upon petitioning, of making the costs T. Phinn y Esq., 
abide the event, and that they should not he merely in the discretion of the Com- Q-c. 

mittee? — I shoulil object to it very strenuously. It should not be considered to ? 

be a question between party and party ; it is a question of the State ; it is a matter 5 March i860, 
of high constitutional law. 

805. Would not it, to a great extent, prevent frivolous petitioning, and on 
the other hand, frivolous resistance to petitions? — I believe it would prevent any 
petitions at all ; and in the present state of decisions, there would be uo exposure, 
because people will say, I will go on and expose the system, if I cannot techni- 
cally prove agency. I do not mean to say, with an amended tribunal, that 
plan might not be introduced with advantage ; but I should be very cautious, till 
1 saw the working of the tribunal. 

S96. Is not it the case that Committees seldom exercise their power of awarding 
costs ? — Yes, and very wisely. 

897. Would not that prevent the system of frivolous and vexatious petitioning 
on the one hand, and unfairly resisting them on the other hand?— When the 
petition has been frivolous and vexatious, Committees have generally found it 
so. Take, for instance, the case trumpeted as a case of very excessive bribery, 
namely, the case of Lambeth. The Committee found, after some investigation, 
that though apparently large sums had been expended, they were perfectly bond 
Jide, and that the petition had been dictated by somewhat bad motives, and the 
'Committee found the petition frivolous and vexatious, and the petitioners had to 

pay between 3,000 1 . and 4,00.0 1 . I have a recollection of the honourable 
and learned Member for Marylebone fixing my clients in the Maldon case in the 
same way. The Committee investigated the case, and they found that we had 
presented a counter petition without very good grounds, and the Committee made 
us pay the costs. Those were two instances where the petitioners had to pay costs. 

898. You would not apply the law of ordinary litigation of making the costs 
abide the result ? — No. 

899. Sir George Grey.] When you say that you think Committees have gene- 
rally awarded costs where the petition has really been frivolous and vexatious, are 
you aware of any case where the defence of a petition has been held to be 
frivolous and vexatious? — I think there are one or two cases. I think there was 
the Ipswich case, reported as Ransom and Dundas, in the Common Pleas. 

900. Since that, are you aware of any case? — No; last Session I recom- 

mended a Sitting Member not to appear for fear he should have the costs 
awarded against him, as I think he would have had. There is one point upon 
which l have a strong feeling, namely, that at a general election some means 
should be taken to have an immediate decision upon the merits of the returns, 
because the House of Commons gets lowered in the' public estimation by the 
extreme procrastination and delay which takes place in- 'trying the merits of the 
returns. _ _ ' 

901. There are petitions now being tried against returns which took place m 
the month of May last, are there not?— Yes. 

902. What inconvenience have you found to arise from that delay? — I have 
great reason to believe in the first place that the witnesses are tampered with, 
that influences are brought to bear against witnesses who are inclined to speak 
the truth. We hear people talking of majorities in the House of Commons as 
affecting the general policy of the country. What can you expect of a House 
which is impeached in its very origin? There is no other Assembly in the world, 

I think, which does not decide upon the returns in the first instance; I know that 
the Belgian and French Chambers used to proceed to the merits of the returns 
before they did anything else. . 

903. Supposing an election takes place soon after the prorogation or Parlia- 
ment, there must be a delay of some months, must not there?- Not .if the p an 
suggest were adopted of a local inquiry, and that the time of petitioning sUou 
begin to date from the return, and the objection to the return or the petition 
lodged in the Crown Office, and transmitted to the officer. 

004. You would dispense with the necessity of petitioning the House, and the 
House making an Order upon it ?— Yes ; I would suggest that the House should 
constitute certain officers who might be permanent for that purpose, they might 
endure over one prorogation or dissolution till a certain time after the House had 
met. and they might receive all formal proceedings, and do the formal part ot 
the business; it would be under the authority of the House, though the House 

hadnotmet - 005. 'Mr. 
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90/5. Mr. E. James.] Are you not aware that one of the great expenses that is 
thrown upon a petitioner, is keeping together his witnesses r— Yes ; there is a 
great mischief in men putting themselves forward as witnesses merely for the sake 
of a trip to London they are brought up here, petted and caressed, given good 
quarters, and plenty to ’eat and drink, and they constantly foist upon you, I 
believe, very untrue evidence. 

906. If you have a bond fde case of bribery, and the circumstances have to be 
proved by pure witnesses, is not there a great expense in keeping those witnesses 
together, and are not chambers and inns taken to keep them apart, and to prevent 
their being tampered with by the other .side ? — Yes ; people constantly say, “ Oh ! 
what a set of low witnesses you have; if the other side bribe low persons, you 
must have them as your witnesses, and they say he will tell the truth, but he 
is reluctant; then you have to treat them as reluctant witnesses, and constantly 
you have to close your case. I might refer to the Weymouth case, where we 
could not trace certain notes, if we had been upon the spot at Weymouth, they 
would have been traced in a moment. 

907. Chairman.] I believe you have a paper to hand in, developing the plan 
that you referred to in the course of your evidence? — Yes; rather hard and 
rou«h notes than a well developed plan, but it contains a mode of working which 
I think, I do not say, might be adopted altogether, but might be modified and 
shaped to some practical use; 1 might add, that my opinion is the ballot is the 
best preventive of bribery. 

[The Witness handed in the same.] 



Joseph Parhes, Esq., called in ; and Examined. 

908. Chairman .1 YOU are a Taxing Officer in the Court of Chancery ?— Yes ; 
and I have been so since the year 1847. 

90 9. And you have seen a good deal of the working of election business ? 
—Yes. 

910. Since what time?— From the autumn of 1820, 40 years ago ; I am sorry 
to say, that I was first initiated by accompanying Mr. Holmes to Cornwall ; I was 
then a clerk in the city, and from that time to 1847* I was concerned in elec- 
tion matters ; I was also Secretary to the Municipal and Boundary’ Commissioners, 
and in that capacity I knew the working of municipal elections, which exercise 
a material influence upon Parliamentary elections. 

911. Are you aware of the provisions of the Corrupt Practices Prevention Act r 
—Yes ; I have not, since 1847, taken that interest which I used to do in electoral 
matters, except on the occasion of a general election, when I have given my own 
party any aid in my power ; I have taken a considerable interest in that Act in 
particular, but it has been more by extensive inquiry among the country agents 
with whom I am acquainted. I have been in the habit of seeing many of them 
in my office. 

912. Can you say whether the opinion is entertained that that Act has been 
successful in putting a stop to any extent to corrupt practices ?— My own opinion, 
from what I have heard and seen, read in the proceedings of Parliament in the 
reports, and from what this year has revealed is, that much ^discriminating 
judgment has been passed upon the working of the Act ; 1 believe that the Act 
has not been without beneficial consequences. 

913. Would you mention in what respect? — The beneficial consequences I 
think have been, in the first place, that Parliament and the public have a know- 
ledge of at least the ordinary legal expenses of elections, with a view of applying 
such knowledge contrasted with illegal expenses, afterwards to be proved before 
Committees. As far as I understand, from many of the country agents whom 
I have asked upon the subject, and even recently, in consequence of the late 
commissions, it has certainly been of this value, as I infer from their communi- 
cations, that in the counties, and in the purer boroughs, it has to a certain 
extent perhaps, not only partially economised and purified expenditure, but to a 
certain extent it has been valuable to the honest agents ; the class who desire to 
save the pockets of the candidates, and to incur none other than legal expenses ; 
it has been of use to them as an excuse for not incurring expenses. 

914. You mean they have been able to say to the parties applying for extor- 
tionate bills, We cannot put these before the auditor? — Yes. When the first 
Act was introduced (I think by Lord John Russell) my opinion was what it is 

now. 
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now, that it would be wholly inoperative in that class ot boroughs that are 
usually called corrupt boroughs ; and so it has turned out. 

915. You distinguish between the bond fide cases, where you think it has been 
an advantage in limiting the legitimate expenses, and those cases where you think 
it has not been of advantage where corrupt practises have prevailed ? — I wish to 
make that discrimination, because it has been also made to me by many intelli- 
gent agents on both sides. 

g 16. Sir George Grey .] It has been a protection to those willing to observe 
the law, but it has been easily evaded by those who wished to evade it ? — It has 
been wholly inoperative in some cases, as is proved by the Commissioners’ Re- 
ports which have been made to Parliament. 

917. Chairman.'] Speaking generally, do you think there has been a great 
increase of corrupt practices at elections in this country as compared with former 
times ? — I do not. 

918. Sir George Grey.] Do you think that there has been more exposure 
of them ? — Yes, and that some of the exposures have been so unusually disgusting 
and so beyond the imagination of anybody before they occurred, that public 
opinion has been immoderately affected by it, and the character of Parliament 
damaged. 

919. Is not it more difficult now to have recourse to corrupt practices, without 
the risk of exposure, than it was at the period when your experience began? — 
There has been no increase, but rather a diminution of corrupt practices ; and 
I think it has occurred in consequence of the very large improvements and 
amendments that have been made in the representative system for a series of 
years, and which I think are much overlooked by the public. Those improve- 
ments are the limit put to the time for polling, the greater fixedness of the 
franchise, and, in many respects, greater economy in counties, which is beyond 
what one could have thought possible in former years. I have been surprised 
to learn the diminution of cost of county contests, though it is certainly too large 
even now' ; but I do not join in the hue and cry that our representative system is 
getting worse and worse. 

920. You are speaking now of. the diminution of legal expenses, has not that 
arisen from multiplying the polling places, and limiting the duration of the poll, 
in> counties particularly ? — Yes; and that has a tendency also to diminish corrupt 
practices, because thev have not time to perpetrate them, nor do they know the 
state of the poll on 'the first day, which used to lead to expenditure on the 
second. 

921. Do you think that limiting the election to one day has cut off a great 

amount of corruption ?— Yes ; the limiting of the borough polls to one day was 
a great improvement. I took an active part with others in procuring an abridg- 
ment of the poll. . 

922. Have you any suggestions to offer for an alteration of the Corrupt Practices 
Prevention Act, with a view to rendering it more effectual ? — I should say that it 
is wholly inapplicable to the corrupt ar.d smaller boroughs, the latter generally 
the more corrupt. I consider that the mode in which the election auditor was 
appointed was almost farcical. It has appeared to me that a great improvement 
-might be effected by making, not the revising barrister, as has been proposed, but 
the recorder of most of the boroughs, the auditor ; I think he is, as public officer, 
amenable to the Crown, amenable to Parliament, of high standing, generally of 
higher standing than the revising barrister ; and if an additional fee were imposed 
upon the borough fund, and 25 or 30 guineas were given him, I think he would 
undertake the duty ; I should say that he would be a more preferable man, from 
his status and local knowledge, to the revising barrister. 

923. That would apply only to a limited number of boroughs, those which 

have a recorder ; how would you provide for those which had none?— In the 
boroughs where there are no recorders, I should be disposed to have a recorder s 
circuit for the two or three neighbouring ones ; for example, Birmingham. 1 do 
not think that Walsall has a recorder. . 

924. Mr. Walpole.] Would you merely make him a ministerial officer, or 

would you allow him to determine what expenses ought , to be paid .—I should 
invest him as auditor with more power ; I would give him some inquisitorial 
powers, analogous to some of those which the statute gives to Commissioners, 
such as those in Gloucester and Wakefield. •. •• *• .• , 

925. Mr. Eaerton.] Would you give him the power of refusing payments,?— 

0.45. k 3 Wot 
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Not only that, . but' the extensive powers of sending for information. The re- 
corder would know as well as the sitting Member (it is well known in the town) 
who the parties are who manage the illegal expenditure, except, perhaps, the 
very dark briberies by a stranger; and even there the auditor would be able to 
make a special return in the way of unliquidated damages. 

. 926. Sir George Grey.] Do you take into account the fact, that a recorder 
may be in the House of Commons, and have a strong political bias? — I question 
whether a recorder in civil or criminal cases has ever been impeached. The great 
majority of them are men of high character and position. 

927. Still, in ordinary civil and criminal cases, in the jurisdiction of the re- 
corder, is there any political bias likely to influence him ?— I do not think that 
an officer of station like a recorder would manifest any political bias, even in his 
own place; but you might reverse them, though it would be better that they 
should act for their own place, on account of local knowledge. 

928. Chairman]. You would allow the recorder to pursue this inquiry proprio 
motu'l—l would invest the recorder with a limited power of inquiring into the 
expenditure not voluntarily brought, before him. I do not say it would have any 
material effect, but I think it would be a good power. 

929. Sir George Grey.] Would you give to each of those recorders by virtue of 
his office, without special authority, the right to investigate every case within the 
ambit of his jurisdiction ? — I would, defining his powers and taking care that 
they should not be too large. The election auditor’s power is too limited ; 
he is merely to receive the accounts, and has only the power of exercising a veto 
upon the payment or non-payment. It ought to go further. 

930. Mr. Walpole.] Would you prohibit all payments except through this 
officer? — The statute does, I believe, already prohibit them. 

931. Supposing that, in your plan, they were still prohibited, how would you 
deal with those cases where payment of money was made contrary to the law. 
Supposing, for instance, the bills are not paid till six months after the election, the 
time for petitioning has expired, and the seat cannot be challenged, the recorder, 
who would be the auditor, would inquire into the case, and he would find a great 
many suspicious payments, and would disallow those expenses ; how would you 
deal with such a case, supposing that it arose? — I apprehend that if payment could 
not be legally enforced there is no mode by which you can prevent a man volun- 
tarily afterwards paying. 

932. The object of my question was this : I am supposing that the time for 
challenging the seat had expired, and that then it turned out, upon the exercise 
of this increased power of inquiry, which you would vest in the recorder, that 
bribery had been committed, would you take any ulterior action ? — No; that is 
provided for by the power which the constituency lias of presenting a petition at 
any time within 12 months. 

933. Supposing it turned out upon this inquiry that there was reason to suspect 
that several persons had committed bribery, and the Member retained his seat, 
because uo one had become aware of the bribery in time to challenge it before the 
inquiry, would you - still allow him to retain his seat ; by Act of Parliament 
every petition must be presented within a fortnight of the return ; the fortnight 
expires; the accounts are. not delivered till a month after the election; the recorder 
makes his inquiries as you suggest ; he prosecutes them with diligence; lie finds 
out, contrary to expectation, that there has been a vast amount of bribery which 
would appear upon his report; the sitting Member, according to the present prac- 
tice, would still retain his seat, though bribery would be proved against many 
parties which, if it had been known before, would have avoided the seat; how 
would you deal with that kind of case ? — In order that the constituency and Par- 
liament should have the advantage of the audit it appears to me that the audit is 
absurdly protracted at present. I should limit it to a month or two months. I 
cannot conceive of any bond fide legal expenditure that ought not to be returned 
within four weeks. 

934. If I understand you rightly, you would do this : you would give the 
election auditor judicial powers ; you would require that the inquiry by the 
auditor should be prosecuted and completed within two months ; then you must 
give extended powers to the House to enable any person to challenge the seat 
within those two months ? — But I do not propose to make the auditor an 
inquisitor. His functions would merely be to declare what has or has not 
been expended in the borough. I should say it would be dangerous to make the 

recorder 
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recorder a spy for the benefit of the constituency and the petitioner. I may say J. Parka, Esq. 

that I am auditing every week in my office ; if I was to postpone it indefinitely it 

would be a great evil. We are bound, within a reasonable time, to render to the 5 March i860. 
Court of Chancery the completion of the audit. 

935. Still, if the facts came out that there had been bribery, would not it 
create- a great deal of dissatisfaction to think that if those facts had been proved 
before, the seat would be in the possession of a different party from the Member 
who retained it ? — l wish it to be understood that I should entirely confine the 
recorder to the audit prescribed by the Act of Parliament. 

936. Chairman.'] Would you allow the auditor to go behind the expenditure 
laid before him, and to inquire into expenditure beyond that, or do you propose 
that he should only have power to go into the expenditure laid before him 1 — 

As to that I think the audit should take place in open court ; my idea has been 
that there is not publicity enough at present. I think the recorder should be 
able to examine the parties who put forward the accounts in public : that it should 
be coram jndice. 1 think it is now a mockery. 

937. Mr. Ayrton.] The functions of an election auditor are merely to register 
information for the benefit of the electors ?— Yes ; for the electors and for the 



public and Parliament. 

938. He has no judicial power or authority whatever ; he has no power to 
decide whether a person should or not be paid ; are you aware that, in point of 
fact, the auditors do not take any responsibility whatever, but that they merely 
register the bills sent in and pay the money and keep the account r— I have known 
aiT auditor, within a few months, inform me that the two parties had met him, 
and with him advised upon and adjusted, and what is called “cooked” the 

accounts ; and I believe he publicly avowed it in court before the 

Commissioners. . 

93q. The auditor merely receives whatever written bills the parties choose to 
place before him ; he has not the power of determining whether a party shall be 
paid or not paid ; would you convert the auditor from his present position into a 
judicial officer ?— If I maintained the statute, and improved it, 1 certainly should 
very materially increase the functions of the auditor. 

940. You would entirely change his functions?— Considerably. 

941. Converting him into a judicial officer? — I am not referring much to 
bribery because I have held a strong opinion that no possible legislation will be 
the means of putting down bribery, except by making the constituency too large 
for individual corruption; I entertain a strong opinion upon that point from my 
knowledge of foreign systems, and my experience in this country ; and I defy 
Parliament by anv legislation to prevent bribery in the smaller boroughs. I am 
disposed to go to rather a large figure ; I do not believe it can be prevented by 
statutes in b'oroughs (I do not speak of the larger constancies where the old 
freemen element exists). I am disposed to think that no legislation can alter 

human nature in constituencies under a thousand or fifteen hundred. 

042 Is it your opinion that, if a man is disposed to violate the law against 
bribery he will be equally disposed to violate any forms that Parliament may make 
to prevent bribery, and that therefore those forms are entirely nugatory ?-I look 
upon all legislation in such matters with distrust, if I may be allowed to say 
so because I do not believe it possible vith the wealth which the Mein hers of 
the English House of Commons enjoy, and looking at the habits and character 
of the lower class of voters, that any system, either the ballot, for which I am a 
great advocate, or anything else, will prevent it. I take it to be a very broad prin- 
ciple that you cannot prevent human nature receiving and giving money in the 
shape of bribery in the electoral system of this country, a country of such growing 
opulence, unless by the number of the constituency being beyond the purse ot the 
candidate or his friends. I confess I am extremely grieved to have seen the 
instance of Wakefield. I have always thought that unless you can have 
from 1,500 to 2,000 as the minimum of the constituency, you cannot prevent 

bll nl 7 .’ You probably consider it utterly impossible, morally, that any person will 
place in the hands of a public officer evidence of bribery for Ins own conviction . 

X consider it impossible ; and therefore I would exclude the detection of bribery 

from the function of any auditor. I should say as to treating in count.es and large 
borough constituencies, the opening of local committees in public house * 
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notorious bribery of the publicans, is a heavy and scandalous expenditure greatly 
to the detriment of the constituency, and to the robbery of the candidate. 

944. Mr .Walpole.] Does treating, in your opinion, go on in the large consti- 
tuencies to quite as great an extent as in the small constituencies r — Yes, in some; 
but I consider that the number of bribable constituencies is much exaggerated. 

945. Chairman .] Amongst those who are well acquainted with the general 
character of boroughs throughout the country, are not those which are corrupt as 
well known as if they were in the Directory ? — Yes ; when we are all shocked by 
such examples as Gloucester and Wakefield, particularly Wakefield, it makes one 
surprised that the corruption is not greater; but I must say, from all I have heard 
of the newer boroughs which were created by the Act of 1832, bribery has been 
very little practised in any of the new 1832 boroughs. I have heard of it at 
Kidderminster and a little at Walsall. 

946. Sir George Grey.] Was not Wakefield one of those boroughs ? — Wake- 
field is the first bad example that has reached my knowledge, and what I have 
heard in that case I should have thought to have been impossible. 1 attribute it 
to illegal practices in one or two preceding elections, and then to the accident of 
two local men with large and opulent connexions resolving to get the seat by 
fair or foul means. . It is not very likely, I think, to occur there again ; it may 
occasionally occur in other new boroughs. 

947. Mr. Ayrton.] For all practical purposes in protecting a Member against 
extortion, as far as possible, would not the same result be attained, as is attained by 
the present system, by simply declaring that the Member should not be liable for any 
demand, if not preferred against him within a certain time after the election, and 
then making the accounts public by sending them to the returning officer ? — 
Then it would have to 20 before a jury, and there are juries which return verdict 
after verdict in favour of their own class. 

948. If there were a positive prohibitory law that unless a demand were made 
within a certain time, it should be invalid, would not that prevent the Member 
from extortion ? — It would subject him to the sinister verdict of juries ; they 
have given such verdicts over and over again. 

949. But if it were the law, the verdict of the jury would be a void verdict? 
— Yes ; but it would be a punishment to have to move for a new trial. 

950. Sir George Grey.] Your remedy against bribery would be the enlarge- 
ment of the constituencies? — Yes; you rarely hear of bribery in a large consti- 
tuency, or a borough free from freemen. 

951. What is the constituency of Norwich ? — Norwich is a place of indigenous 
corruption ; that is a case sui generis. 

952. Should you say from your experience, that corruption is now more rife 
in the smaller boroughs than in the larger ones ? — T. should. 

953. Mr. James.] In Norwich, it may be said that the leaven of the old free- 
men leavens the whole lump, may it not ? — Yes* 

g54. Sir George Grey.] Are you aware that a proposal has been made that 
every candidate within tfoiee days after he shall offer himself as a candidate, shall 
make a declaration as to both his past acts and his future intentions ? — I am 
perfectly aware of it, and I am aware that during Lord Melbourne’s last govern- 
ment there was a Bill drawn, but which was never presented, in which there was 
a similar provision, but which it was the opinion of Mr. Austin, the present Chief 
Justice of the Queen’s Bench, and myself, would be wholly inoperative; audit’ 
you read the evidence of sitting Members examined upon oath in Election Com- 
mittees, and before Commissions, you will see that a declaration would be as soon 
taken as au oath, denying all knowledge of corrupt practices. 

955 • You do not think that a declaration would present any effectual barrier to 
corruption ? — I am of opinion that the Act enacting it would be worth no more 
than blotting paper. Obviously a Member keeps clear of the illegal acts con- 
nected with his return. 

956. Mr. J ames.] You have had a good deal of experience before Election 
Committees ? — Yes. 

957. "What is your opinion of the practical working of those Committees, and 

of the jurisdiction as managed by the House? — I have no right to give the Com- 
mittee an opinion, having had no connexion with election trials since 1847; I 
can only judge from what i have read and heard ; I have hardlv opened the 
Blue Books since. * ' 

958. From 
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958. From your knowledge of the working of Election Committees, (in you 
think it desirable that the House should part with its jurisdiction ? — I do not. 

. 959. You would preserve the jurisdiction of the House? — I should, notwith- 

standing all its defects. 

960. What do you think of the proposal to have a local tribunal sending down a 
commission or trier tn try election petitions? — It is a very old proposition, and 
one which has been frequently discussed, to my knowledge, for the last 30 sears. 

I should say there would be no adequate good for the evil that would be 
incurred which could justify such a proposition. I should say if you sent down a 
trier, reserving to Parliament, as you would, an appellate judgment upon the 
evidence taken by that trier, you would have brought up such a mass of evidence 
which briefed would enhance the fees of counsel, occupy more time, and reallv involve 
more cost and greater delay than even with the defective present system. I do 
not mean to say that there might not be instances in which a limited power might 
be given to a Commission, with the sanction of the House, to send down an issue, 
as you may call it, to be returned to the House and to the Commons Committee, 
but even that might be fraught with evil. I may instance the case of examiners in 
our own courts. Lord St. Leonard’s, to whose opinion I paid great deference at 
the time, predicted, that if the examiners were allowed to have counsel in entering 
into the examination, and that evidence was to be returned to the court, the new 
system would be worse than the old. It is now discovered to be so, and the cost is 
aggravated ; and there is now a commission sitting for the purpose of altering 
that which was considered to be a great reform. The Master of the Rolls', three 
or four weeks ago, to my knowledge, had a jury to try a case before him, and 
he decided an important question of contract in 12 hours, whereas if the evidence 
had been before the examiner, to be returned to him and to the bar in the form 
of a mass of written evidence, it would have occupied months and months, and 
perhaps have involved a cost of three or four thousand pounds ; whereas he 
decided it in a day, having taken viva voce evidence. 

q6i. It is proposed that this Commission should be sent down, and that the 
evidence taken should be sent up to the tribunal of appeal here; would not that 
present the difficulty of the tribunal of appeal having to decide upon written 
evidence, without having the advantage of hearing the evidence given by the 
witnesses themselves ? — Yes ; the Committee would labour under the disadvantage 
of not seeing the witnesses, and we all know what an important matter that is. 

962. As to expense, is not it the fact that where party feeling runs high, in all 
probability there would be an appeal on one side or the other ; is not it the case, 
that in all Election Petitions tried before Committees, if there had been a right of 
appeal, the disappointed party would always have appealed? — It appears to me 
that the Committee, when the evidence was returned upon appeal, would be occu- 
pied two or three weeks in a discussion with counsel, whether this or that evidence 
could be received. Now if a question arises, it is discussed and promptly settled 
in the Committee. If you have an inquiry by deputing a person to go down to 
the spot, who should not be either judge or juryman, when the evidence came 
up, there would be no end to expense and delay. 

963. Is not one of the merits of courts of justice the finality of the decision ; 
parties knowing that when they come before the tribunal, there is an end to the 
case when the decision is pronounced?— Yes. 

964. Mr. Ayrton .] Is not the right of appeal in legal proceedings a great source 
of expense? — It is a great evil, and wherever you can properly limit the power 
of appeal, I should do so. 

965. Mr. James.'] Assuming that the House of Commons reserved its present 
jurisdiction, and that Committees should be constituted as they now are with five 
members, are you of opinion that they might advantageously have legal assistance 
upon legal questions, if they were inclined to call it in ? — I think the importance 
of a legal assessor is very much exaggerated. I heard the evidence of Mr. Phinn 
upon the subject of agency; I think there are hardly any two cases that I ever 
heard argued, which are exactly similar; they are all founded upon special 
circumstances. I doubt the power of the Legislature to make any definition of 
■what is, or not, agency, and to a certain extent I am not aware that the decisions 
of Committees, even upon agency, can be much found fault with, because it is a 
matter independent of the suspected partiality of one or the other of the members- 

0.45. L 1 ara 
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X am disposed to think that, upon the whole, there have been fair decisions, so tar 

as human nature will allow. . . , , ., , 

066 Take the ordinary case of a jury in the case of a mercantile contract 

affected by avency ; that is to be proved by a variety of circumstances, namely, 
that the party has sanctioned a former contract, and so on. May not the jury 
make a mista'ke in finding the agency ; and is not it one of those questions upon 
which every tribonal may make a mistake?— Yes; particularly where any sinister 
interest intervenes, as there often is where a common jury have to decide between 
a man of their own class and a rich man. You cannot legislate against human 
nature so as to prevent an occasional failure of justice. 

067 Is it your opinion that a great deal of the bribery and illegitimate expense 
which goes on at elections, is prospective bribery; that is to say, that the 
Member at the time of the election has been a party to no illegitimate expense, 
but that after the time has passed when a trial before a Committee need be appre- 
hended claims have been made upon him which he has satisfied? — Doubtless, 
where a ventleman has a seat which he is desirous of retaining at the next 
election, he is under a sort of compulsion to pay liberally money which he is not 
strictly bound to pay. I think in the large majority of expenditures, except m a 
few boroughs, there are not many questions open between the supposed creditors 
and the candidate. I assure the Committee from my experience (which I may 
say was as a disinterested practitioner, for I never made a professional matter of 
it I was never paid except in two cases), from what I have seen and known in 
most of the towns of the country, the expenditure is conducted very carefully. 
An analysis of the cost of the contests throughout the kingdom would, X believe, 
much surprise the public and Parliament. If you took the counties and the 
boroughs, you would be surprised at the small proportion of that which is called 
illegitimate expenditure ; it cannot amount to a large sum of money. 

068. Do you think the employment of paid canvassers objectionable ? — I do, 
decidedly. There is only one difficulty I have about it, and that is, that in a 
sudden contest in a very large constituency, take the constituency of Marylebone, or 
that of the Tower Hamlets or Westminster, there is a certain cost of machinery 
which you must incur, particularly if there is a new candidate, or a new section 
or party organisation set up. You have to issue your circulars, and to ensure the 
delivery of "them ; you cannot post everything, particularly in the counties. The 
Honourable Member for Cumberland knows that it is sometimes a fortnight before 
a letter by post will find a “ statesman. , 

960. Those are expenses in boroughs, which other parties may incur on the 
part of the candidate, and which if they have been perfectly legitimate, the candi- 
date cannot refuse to pay for?— I have thought that you might put the cost of a 
great deal of the preparation for an election upon the borough fund. I have 
often thought that the returning officer should be bound to supply the registers, 
and even circulars, in a state in which candidates may use them without that cost 
to which the latter are now subjected ; but you are met with difficulties in every 
suggestion for a limitation of expense. , 

970. Mr. Ayrton.] Do you think that all the official expenses ought to be 
paid out of the borough fund ; I mean the expenses of putting up the hustings 
and making the return, and executing the writ sent to the returning officer by 
the Sovereign ? — I do ; I have always thought that the whole of the public 
machinery ought to be paid out of the borough fund. 

971. Do not you think that it is much required that there should be a' statu- 
tory regulation of the charges to he made by the returning officer for the execu- 
tion of the writ?— I think such a proposal has frequently been made ; but looking 
at the Parliamentary returns, 1 do not think that candidates have much cause to 
complain ; there have been very few actions tried. I have been a referee myself, 
but I do not think that the charges are aggravated beyond what they ought 



iu ue. 

972. Are you aware that the charges are very unequal, and that they bear no 
■reierence either to the size of the borough or to the duty performed ?— No ; but 
they used to be partially dependent upon the existence of guilds and corporation 
tenements where the votes could be taken. 

973. You are aware that the office of the returning officer is an onerous duty, 

which is imposed upon a person in the same way as the office of sheriff, which is 
imposed upon a person by law ? — Yes. ^ 
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974. Are you aware that instead of its having been so regarded, it has been, 
sought for by professional men, and held by them for years, for the profit they can 
make out of it ? — I know it, and I have long held the opinion that I would make 
the receipt of money by any solicitor illegal. 

975. Chairman.'] Do you mean with respect to election ?— Yes, by statute. 

976. Mr. Ayrton.] I am speaking now of the returning officer who by law is an 
inhabitant, and is only required to hold the office for one year, and once in his 
life ?— Yes. 

977. Instead of which, it is held by professional men for many years? — 
Yes. 

978. And they hold it for the purpose of making a profit out of the office ? — I 
did not mean to exclude the profession from the situation of making arrangements 
in the booth, or from employing their clerks as poll clerks, but rather to exclude 
the profession from taking retainers as canvassers and election agents. 

979. Sir George Grey.] Is not the sheriff of the county ex-officio returning 
officer? — Yes. 

980. Is not every mayor of a corporate borough returning officer ? — Yes. In 
reply to Mr. Ayrton 1 would say that there are very few cases in which the fact 
he refers to occurs. 



981. Mr. Ayrton.] I only speak to the cases to which the statute applies; I 
speak of those cases where there is no ex-officio returning officer, but where he 
is appointed by the sheriff, and where an onerous duty is imposed upon him ? 
They are very few, because where there are no corporations, if you look at the 
Reform Act, certain manorial officers were appointed, analogous to mayors, but 
they are very few. 

982. The mayor does not execute the writ himself, but deputes it to some other 
person, who prefers a bill of charges for discharging his duty ? — Yes ; but many 
questions arise in which the deputy mayors (who are, in fact, the acting returning 
officers) being in the legal profession is expedient. 

983. Do not they prefer bills of charges which are probably not warranted by 
the existing law, but which the candidates think it expedient to pay in order not 
to quarrel with the returning officer? — I do not think that the charges are too 
much. 

984. Is there any law by which a returning officer can ask a candidate to pay 
a farthing of money for the execution of the writ? — It strikes me that it must be 
the law' of the land that he must be liable to certain payments, because actions 



arise and verdicts are given. . . 

985. Can you refer me to any authority which determines the tee mat any 
person may demand for executing the Queen’s writ?— I cannot; I think the 

custom varies. , 

986. Is not it desirable that such claims ought to be fixed 1— Certainly. 

987. Sir George Grey.] Do you mean that the mayor of a corporate borough 
receives a fee for presiding at the election ?; No. 

988. You are referring to persons presiding at the poll booths as clerks, and not 

as returning officers ? — Yes. 

qSq. Mr Ayrton.'] I was asking you with reference to the person appointed as 
the mayor’s deputy, and who makes a charge for fees for executing the Queens 
writ ?— I know what the Honourable Member means ; they are, properly speaking, 
the mayor’s assistants, or the sheriff’s assistants. 

990. Does not the under-sheriff, in every county election, prefer a bill as 
returning officer for executing the Queen’s writ, wholly ^respective of those 
charges which he is entitled to make by the statute for superintending the boothsr 
_I believe that it has been customary for the under sheriffs, who are always 
solicitors, to make an extra charge; but 1 think that, in case of an action, that 

“ fehnot an onerous duty imposed upon the sheriff to execute the Queen’s 
Jjpli his own expense by law?-It is a duty inseparable from a high and 

CO qq2 d A?e C you aware that at present, by law, it is the duty of the sheriff to put 
up hustings, and to incur the expenses of 

not being responsible for them unless a poll .s demanded know there ^ some 
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question of conflict of law how far the sheriff is liable ; but I have had no expe- 
rience in that class of cases. 

Q93. Sir George Grey.] Do you mean that if no contest actually takes place, 
the' sheriff, in all cases, pays the expenses out of his own pocket, the candidates 
not beins* liable for them? -I believe the fair and proper proportions, in antici- 
pation of the probable cost, if no contest takes place, are by pre- arrangement 
between the agents, 48 hours before the day of nomination, defrayed by the 
candidates. 

994. Is not the expense of the hustings defrayed by the candidates and not 
bv the sheriff r — Always. 

”qg5. Mr. Ayrton.) is it not the fact that the candidate is not liable to pay a 
f. Titling, unless a poll is demanded ? — 1 am not cognisant of the law in that 

Do you think that it is expedient to regulate by law all the charges which 
the leturnino officer can make, and do you think it expedient that those charges 
should be paid out of the borough or county funds?— Ido; and I have always 
thought so. I have heard one" or more county agents remark that permanent 
polling booths might have been erected at half the cost incurred for temporary ones 
since 1832. I have heard them object to the system of putting up temporary 
buoths. " 1 think there would be considerable economy by obliging counties to 
provide pem.anent polling places. „ 

097. Chairman.] 1 understood you to say that you would prohibit by lav/ all 
• payment 10 professional men tor their services at elections? — I would; I think 
that it is an evil to the public, and an evil to themselves ; nearly all the 
professional men in towns and counties act gratuitously. I, myself, after 1826, 
never took a fee in my life, and I never would. I know all the valuable 
agents in Warwick, in Coventry, and at Birmingham, and I know that at the 
town and county elections, must of them, whether upon the Conservative side, 
or upon the Liberal side, are volunteers, they are the men who do the work; 
and it is the class of the young solicitors, and the class of generally inferior 
men, who do a gieat deal of mischief, and incur useles cost. 

998. Do you think that it has been the tendency of late years in populous 
constituencies, for the conduct of the elections to fall more and more into the 
hands ot prolessional men ?— I consider that a certain class of boroughs, namely, 
the larger boroughs, are much influenced indeed, by attorneys on both sides, and 
also by the licensed victuallers and beerhouse keepers, which latter I consider the 
most growing evil of the day, particularly if the franchise is to be lowered, as by 
a Bill now before the House it is proposed to be in the towns. 

999. Mr. Phillips.) To refer to the subject of a local inquiry, instead of the 
present Committees, are you of opinion that if the inquiry were conducted in the 
locality, evidence would be produced in bulk more than it is at present in sample, 
and that there would be a great delay ? — I have no doubt that it would be an 
aggravation of the evil. We are not without experience upon the matter, for 
under the old election statutes connected with Ireland, in the case of Dublin, 
and one or two other election petitions, Commissions were granted. There 
was one in one of Mr. O'Connell’s returns; the cost was enormous; and the 
cost of the evidence that came up afterwards was so. great, that we got from 
the frying-pan into the fire, and so you would with these proposed local 
inquiries. 1 should wish to state only one reason why I should object to the 
employment of solicitors. It is very well known to Members of the Committee, 
that a solicitor’s vote in a petition for scrutiny is erased, if it is proved that 
he had received a fee, or the promise of a fee. Now it is notorious, not only that 
every agent retains his vote whether the return is objected to or not, but that he 
causes more people to vote in consequence of the fee given to him, and I think that 
it is a gross anomaly, that because he is a lawyer, he is to be receiving the 
candidate’s money ; you might just as well give a fee of 50 guineas, or five guineas 
a day to a medical man, who would be equally influential. A general practitioner, 
from his influence among families, would bring up more people to vote than even 
the lawyer could. How absurd would it be that you should retain a surgeon ? 
but yet you pay these professional men, and in the very face of a contravention 
of the law. The consequence is, that you always see that the attorney never 
makes the contract actually, nor receives bis fee, till after the election petition is 
determined. Whenever country attorneys have come to me, I have said, e * Did 

you 
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you vote?” He would say, “ Yes.” “ Were you promised anything?” “He J. Paries, Esq. 

would say, “ No but it would turn out that ultimately, there would be a fee of 

100/. or 50/. He would be always objected to, and I always objected to all on 5 March i860, 
the other side, on a chance getting out, that there was a promise, but he would say 
he had not received anything, and he seldom did till after the election petition; 

I think the Legislature might fairly make illegal any emolument whatever. 

iooo. Chairman, j Would you disqualify them as attorneys, or as acting as 
agents for the candidate ?— Not as acting as voluntary agents. 

loot Would you prevent other persons, not attorneys from performing the 
functions of an attorney ? — If paid, I would make it bribery. 

1002. You would make it bribery to give any man money for his work and 
labour at an election ? — I would, to anybody. 

1003. Mr. Walpole.] When a solicitor is retained for the election, is it not 
with a view to the indirect influence exercised by that solicitor over a large class 
of voters? — That is the common motive for retaining a particular solicitor. 

1004. Supposing you prohibited the employment of paid solicitors or agents 
acting in that character, would not it result in this, that they would be retained 
annually to look after the registration, and that that would be considered a 
retaining fee for the election r— No, I do not think that. The registeration of a 
county, as the Honourable Member knows, is in one court only, and therefore you 
could not have many attorneys employed. I have never known above two 
employed even in a county registration. 

1005. Chairman.] Is there not an enormous amount of labour connected with 
conducting an election in a county ? — Yes; it does not pay a solicitor. I once 
shut my offices up for 10 days when 1 lived in Birmingham. Nothing pays you ; 
and most of the solicitors, 1 think all the respectable solicitors, would prefer to 
have it prohibitory against their taking a fee ; it is a great nuisance to them. If 
a man has a political aspiration, let him work voluntarily, in the same way as an 
active doctor or merchant does who chooses to turn voluntary canvasser. Why 
should the legal profession alone be a paid class ? I take it to be a custom 
fraught with evil. 

1006. Is it the fact that in heavy elections it usually falls upon particular 
shoulders to do all the severe labour in conducting the election ?— No ; and I found 



very few solicitors who were really ot use. , 

1007. Mr. Edwin James.] You put solicitors in the same category with paid 

canvassers? — With the rest of the public. . . 

1008. Chairman.] Willi respect to the withdrawal of petitions, there is a Bill 

now referred to us with a view to hindering the withdrawal of petitions pre- 
sented with the intention of noi going on with them ; is it your experience that 
petitions are so presented ?-My opinion upon that subject was taken by Lord 
Dunfermline, and Mr. Lefevre, when Speaker. I think a material change for the 
better was made some years ago, which has limited the evil. 1 do not say from 
what I hear that there is not a partial evil still, but I should be extremely 
loath, by any stringent or penal enactment against the right of petition, to shut 
the door to the public presenting petitions, or we might again get from the 
frying-pan into the fire. And if you, by a series of enactments, prevent an 
occasional exchange or compromise of petitions, you might close the doors to 
all those great exposures which are valuable, inasmuch as they lead to remedial 
legislation. Rather more power ought, perhaps, to be given to the House of 
Commons to inform itself of the circumstances under which petitions are withdrawn, 
but as to any legislation preventing an exchange by which the * 

withdraws one petition, while C. D. withdraws another, you will never effec that. 

1000. Is not it the fact that the worst cases are those where there is the 
strongest disposition to pair off?-! doubt it The fact is, that the pairing ^off 
actually gets rid of a great deal of the evil. _ I do not know the 
what yon call cross-petitions. I know what it was m my tune but I tank that 
a set-off generally clears the ground of a great deal of sham work. I dare say that 
almost all the petitions bond fide are really tried ; they may occasionally be 
exchanged by the two parties, and I do not think that you can ever prevent it. 
Mr Roebuck’s Committee was a nullity so far as prevention Certainly great 
good was done by the recognisance, and great good was done by the i Commit tee 
fn exposing and condemning that open pecuniary arrangement formerly made. 
After that 0 Committee, I m£. up „!y mind that I would never make anther 
0.45. 1 3 



Printed image digitised by the University of Southampton Library Digitisation Unit 




J. Paries , Esq. 
5 March i 860. 



86 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

compromise. I considered it to be condemned by Parliament, and I never did. 
After that Committee (I was painfully examined before it), and I had to inform 
them of circumstances which 1 doubted whether I ought to do, I made up my 
mind that I would never make another compromise ; but they will continue to be 
made. . 

1010. It has been suggested that the recognisance should be conditioned to pro- 
secute the petition with effect, and that no petition should be allowed to be with- 
drawn without permission by the Speaker’s counsel ? — With deference, I consider 
that suggestion as the nonsensical proposition of a grand jury intervening between 
the first stage of the proceedings and the trial. How could it be determined whether 
the petition was bond ficle or justifiable ? You must try it before any individual 
or tribunal could say that it was bond fide or not. I am afraid that it is one ot 
those evils that is not remediable. If you look at the number of petitions tried, 
and the results of them, and then compare our country with Belgium and Canada, 
and other countries, you will not find so much to the discredit of the English 
nation. I am putting the bribery exposures out of calculation, but I think the 
evil is exaggerated, and that the exposures have a certain tendency to limit 
corruption, because if there was no right of petition, you would have a pretty 
current of corruption. I should be very loath, by any legislation, to limit the 
public power of petitioning ; it is liable to abuse, and so will any right be liable 
to abuse ; so is an action at law, but we might as well attempt, by an order of the 
judges to inquire whether an action ought to be brought or not. 

ion. Mr. Edwin James.] In an action at law, the party bringing the action 
has to pay the costs if he is defeated ; that prevents many frivolous and vexatious 
actions, does it not? — Yes ; I think that the House of Commons have abandoned 
its duty for a series of years in abandoning the adjudging of costs. I have re- 
peatedly urged my counsel to apply for costs, but the Bar always discouraged any 
application for costs. I have had repeated instances in which I ought to have 
had costs, but I never could get the Bar to press it. 

1012. Why is that? — I do not know. 

1013. Mr. Walpole.] Is it not because it is looked upon as a different matter 
from a common trial ? — I do not think that that was the only reason. 

1014. Sir George Grey.] Is it not the case, that by the law now, the petitioners 
may, at any time after the presentation of the petition, and before the Committee 
is struck, withdraw it ? — Yes. 

1015. Do you think that there would be any advantage in limiting the time 
within which a petition may be withdrawn, so that if a petition were presented 
after a geueral election, it should not be kept suspended over the head of a silting 
Member many months, during which, he may be obliged to incur expenses in pre- 
paring for the defence? — I do not think that any further legislation would meet 
that evil, because it is a petition presented with the liability to pay costs ; if it is 
abandoned, as has been observed, very few costs are incurred; it is the anguish 
of mind to the sitting Member more than anything else. 

1016. Is not it the case that if a petition is withdrawn at the last moment, 
counsel will have been retained, and witnesses will have been brought up to 
London ? — I do not think I ever knew but one or two cases in which 300 l. has 
been paid for an abandoned petition hostilely taxed. 

1017. Do you think that the recognisance would be amply sufficient to cover 
the expenses to which the sitting Member would be liable on the withdrawal of 
the petition, if he chose to enforce it r — Amply. 

1018. Therefore the sitting Member against whom the petition is presented is 
always indemnified out of the recognisance enforced against the petitioner, if he 
choses to enforce that remedy? — Yes. 

1019. He is put to no pecuniary expense for which there is not an ample 
indemnity ? — He is put to a little expense ; but I huv.e seen bills of costs a little' 
vamped up, in order to punish the petitioning party ; there has, for instance, been 
a- brief charged for, which has not been manufactured, or there has been evideuce 
manufactured. know instances of that kind ; I never paid the costs of an aban- 
doned petition myself, but I have been privy to, and have been advised with on 
abandonments; I never knew the costs average 200 1 . ; I once gave an Irish 
solicitor 500 1 . to go home with all his witnesses ; the doors of the Committee 
were opened the next morning, and nobody appeared. I did that on my own. 
responsibility. I thought it was cheaper than to let him be in Committee a week 

; with 
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with our own witnesses in London, and he received the money, and took all his 
witnesses to Bristol; but that is the highest abandonment fine 1 ever paid. 

1020. Do you think that any alteration of the law with regard to the with- 
drawal and presentation of petitions is expedient? — I am not aware that it is in 
my power to make any further suggestion for the improvement of the existing 

system. . . 

102J. Mr. Ayrton .] Is there not considerable difficulty, particularly with 
reference to election petitions, that the petitioner is compelled to present his peti- 
tion by law, within a certain limited time, as compared with other legal proceed- 

i n o- s ? No, I think not, because practically, there is a great deal more time than 

the 14 days ; Parliament must meet, I believe, within 40 days of the returns, but 
there are always intervening several weeks before petitions must be presented. 

1022. That only applies to a general election, but it would not apply to a case 
during the sitting of Parliament ? — No ; in what are called bye returns, it is a 
short time, but I think it is time enough; I think that an extension of time would 
be liable to complaints and evils. 

1023 Has it come within your experience that the agents of the petitioners may 
have a general knowledge that bribery has been committed, but not enough to be 
able to complete the chain of proof in the time within which it is necessary to 
present a petition ? — I have never known that practically, from country agents ; 
when a London agent I never got up country evidence myself, but I cannot 
sav it has not been a question sometimes whether more evidence transpires by 
more time being given ; I doubt very much whether it does; I think the habits of 
a town are very well known to a local agent, and that they are almost as well 
known on the morning of the poll, as at any time afterwards ; that is my experience 
in borouo-h elections. Then with respect to a stranger being introduced into the 
borough * which I do not believe to be frequent, but only occasional, you have no 
more chance of finding him out in the course of three or four months than in 14 
days ; you may judge of that by the difficulty of tracing the man at Wakefield, 
and tracing the man at Beverley. . . . 

1024 The sitting Member petitioned against need not put him sel l to any 
expense whatever till the Committee is struck, need he r -There would be no 
expense if no scrutiny, except the retaining of counsel and agents. No prudent 
sitting Member, however, would leave the defence to the last moment. His local 
aerent knows what it will be. , .. . 

1025. The sitting Member would be amply protected if the petitioner was 

compelled to abandon bis petition within a certain number of days before the 
Committee was struck, or if he were made liable to all the expenses if he went 
on with it ' Yes. I believe it has been suggested that it would be a practical 

nrevention if no petition were allowed to be abandoned within a week of its trial; 
that is, that the House should institute an inquiry why, within that week of the 
doors of the Committee opening, causes of abandonment had arisen. I do not 
know what good, practically, would follow from it. , 

1026. Does not the delay you spoke of only arise from the conduct of the 

House of Commons itself in not trying the petitions ?-Yes ; but I am not 
aware that there is a great deal of evil in the delay. . 

, 027 Mr. Edwin James.] You would limit the time in which you would allow 
the withdrawal of a petition ; do not you think it unjust that a man should hold 
hi petition over the head of a Member up to the moment of the Committee 
being struck ?— Yes ; but I am only aware of one general election m which the 
neti Lions ever went over to the next Session. 

P 1028 Sir George Grey.] Is not it the case this year that a good many pe- 
titions have been tried during the present Session, which were presented imme- 
diately after the last general dection?-Yes ; and it is a hardship upon the holders 

0f fo29 e Mr.2lyr toB .] Do you see auy mode of avoiding -that hardship, which 
arises from the peculiar action of the House of Commons itself. ’ 

I have always been of opinion that three Members would have a grater respon 
sibility upon them than five. When the Committees were fixed at five I thought 
that with reference to the number of petitions after a general election, and to ih 
retirements of Members in relation to the business of the House, three men, a 
chairman and one on each side, would incur a graver responsibility than hre - 
,030 D^ you think that that would have the effect of makrng them^beto 
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judges?— I think it would have the effect of making them more honest judges, 
and the Committee, therefore, more efficient. 

1031. Mr. Walpole^] Do you think it would expedite the business much?— 
Yes; and, with deference, I think, in a case of pressure, it would enable you to 
have more Committees sitting at the same time. 

1032. You are not probably aware that it appeared to the General Commitee of 
Elections that the difficulty of appointing more Committees is rather the difficulty 
of getting the agents and counsel to attend than Members? — I do not know that 
the interests of the Bar or of the agents ought to intervene to prevent tlm more 
convenient administration of justice. We have increased our courts of law without 
finding any lack of counsel. We used to be met with the objection that we 
should not have counsel and attorneys enough, but there was a Bar found, and 
attorneys also were found. 

1033. But. still it will turn upon the question of time? — Yes. 

1034. Are you aware that in the year 1857, when a general dissolution took 
place, and when there were two months within which we could act, we appointed 
to be heard no less than 40 cases, and got through them all before the dis- 
solution r — Yes. 

1035. But in the case of the last dissolution, Parliament was prorogued at an 
earlier time, so that the same time could not be extended to the appointing of 
Committees ? — Yes. 

1036. Mr. Ayrton.'] Do any means occur to you of shortening the proceedings 
in Parliament, so that petitions could be tried at an earlier date after they were 
presented ? — A certain time must intervene between the indictment and the trial, 
the less the better, but a certain time is essential to the ends of justice. 

1037. Uo you think that the present time might be considerably reduced with 
advantage ? — The difficulty is procuring tribunals, that is, procuring five Members 
to sit. 

1038. I mean as regards the petitioner; do you think that it would be an ad- 
vantage to shorten the present time between presenting the petition and hearing 
it? — If you can do that without incurring other evils, it is an advantage to all 
parties; I think the sitting of a Committee for only live hours is a limited time; 
it is a waste of time ; but, with the duties of the Members, I do not know how 
it could be obviated. Very often you cannot get through the argument of two 
counsel in a day. A court of law sits from nine or ten to four or five o’clock, 
and you involve a loss of a day or two in a week ; I do not know how you can meet 
the difficulty. Honourable Members have duties to perform when the House 
meets ; they have to sit up at night, and if they sit up late at night, they cannot 
get up early ; at least I never could. 
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Veneris, 9 die Martii, 1 860. 



Mr. Ayrton. 

Mr. "Rouverie. 

Mr. Edward Egerton. 
Mr. George. 

Sir Georse Grey. 

Mr. Hardy. 



MEMBERS PRESENT : 

Sir FitzRoy Kelly. 
Sir George Lewis. 
Mr. Philipps. 

Mr. Roebuck. 

Mr. Ker Seyrner. 
Mr. Walpole. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chair. 



Philip Rose , Esq., called in ; and Examined. 

1039; Chairman.'] YOU are a Parliamentary Agent? — I am. 

1040. You have had a great deal of experience in managing election matters 
generally? — Not elections, hut in connexion with elections. 

1041. You are aware of the provisions of the Corrupt Practices Prevention 
Act? — I am very well aware of them. 

1042. Particularly those clauses which relate to the audit of election expenses, 

I presume? — Yes. . . « 

1043. What is your opinion of the operation of those clauses with a view 01 

securing the object sought by the Act of Parliament?— I think they have entirely 
failed to effect the object intended, of confining the expenses of elections to 
those published through the medium of the election auditor ; in that respect I think, 
the Act has been altogether a delusion, and has operated as a snare for weak 
consciences more than anything else. .... 

1044. It has been stated to us that it has been of value for legitimate expenses, 
by way of securing the disclosure of all bond fide expenses ?— It has had this 
beneficial effect, that it has reduced the amount of legitimate expenses ; 1 mean real 

l ° 7 o{t As^regards the prevention of illegal expenditure, it is utterly valueless, 
in vour opinion ?— I think entirely nugatory; every one who has practised much 
before Election Committees must be aware that almost every Member who 
represents a borough where the election has been strongly contested is exposed 
to after applications, involving the payment, in many cases, of illegal expenses. 

1046. As money paid on his account? Yes. . . « v 

1047. Of which expenditure he is unaware at the time of the election . Yes , 

I think the Corrupt Practices Prevention Act, and also the Bd h 1 now before 
Parliament, proceed upon this fallacy, that all br.bery ,s premeditated , wherea , 
as far as my experience enables me to form an opinion, I believe that p emed - 
tated bribery S the exception, and that the, vast majority of cases .ere : those 
in which a candidate has been drawn either involuntarily into the sanction 
illegal expenses, or into the subsequent adoption of them. . 

1048. An appeal is made to him to pay the money which has been pa d 

on his behalf illegally? — An appeal is made to him, which he finds it y 
difficult to resist, ^here are many instances where Members h f ^e most w - 
scientiously objected to sanction illegal practices, but ey a having 

placed in a position of great embarrassment, m consequence of friends having 

“ tn ruStt^^cient practical mode of guarding against such 
expenditure by legislative enactment ?-I think that all Pe»“' w,U 

utterly fail, and (At the more stringent you make them the more inoperative they 

Wi ‘!o“ George Lev k] By more stringent, yot .mean more usevere f-Yes.^ 
1051. Chairman .] You are probably acquainted « P 1 ?> r ]j ament w ith 

been suggested, of a declaration to be me y a conoeive that that 

reference to past and future expenditure . , j -in eauallv solemn 

would effect the object intended,; many ““¥j t * n h d “ ” 0 circumstances would 
declaration on the hustings and in his address, 
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he sanction illegal expenditure, and he has been afterwards placed in the position 
of embarrassment to which I have before referred ; and the declaration proposed 
by this Bill it is perfectly obvious could be evaded in the easiest manuer. 

1052. Are you alluding to the Bill brought in by Sir Fitzroy Kelly ? — Yes ; it 
is proposed that the candidate should declare before the election, and also at the 
table of the House of Commons, that he will make no payment in respect of the 
purposes of the election, save through the election auditor. Now, there is a case 
very well known of a borough, long represented by one of the most eminent 
Members of Parliament, where it is notorious that an illegal expenditure was 
incurred at almost every election; I am quite satisfied that the Member neither 
encouraged it before, nor sanctioned it afterwards, but he was in the habit of 
paying 600 1. a year for keeping up his interest. 

1053. Did he pay that into the hands of some local parties? — Into the hands 
of his committee, as I am informed. 

1054. A standing committee? — A standing committee. 

1055. Not inquiring into the application of it r — I cannot tell whether he 
inquired into the application of it, but it is equally notorious that a portion of that 
600/. a year went to pay liabilities incurred at previous elections ; that is a case 
which this declaration would not meet in any way. Again, a candidate may be 
applied to in November for a subscription towards coals for the ensuing winter; 
he sends a very liberal subscription; a very small portion is applied to the distri- 
bution of coals ; the remainder is applied towards the expenses of the municipal 
contest then pending. 

1056. Are you aware that that has been done in some cases ; that money has 
been advanced by the candidate for the expenses of a contest in the municipal 
election, which ultimately had an operation upon the Parliamentary election? — 
Yes; it is a matter of frequent occurrence. My strong opinion is, that all the 
efforts which are now being made to check bribery at Parliamentary elections will 
fail, for this reason, that you do not attempt to strike at the root of the offence. 
The real nursery for the evil is in the municipal contests ; and those oft-recurring 
contests have led to the establishment of, what 1 might almost term, an organised 
system of corruption in the municipal boroughs throughout the kingdom, which 
provides a machinery ready made to hand, available when the Parliamentary con- 
test arrives. I am sure that if Members of Parliament on both sides of the House- 
will inform the Committee accurately, it will be admitted that the great strain 
upon them by their constituents is not so much for the support of charities or 
public institutions as it is for the support of the municipal contests in November,, 
the argument invariably being, on the part of the local agents, that' 10 Z. spent 
at a municipal contest is better and more advantageous than 100 l. spent at the 
Parliamentary contest. 

1057. Are there not a good many boroughs which are not corporations ? — 
Yes. 

1058. Should you say from your general knowledge that there is less corruption 
in those boroughs which are not corporations than in those which are? — No; 
though there are some few where it may be less ; but I will give a case with which 
I recently became acquainted in a large manufacturing town. The question of 
politics does not arise, but I mention it to illustrate the system pursued at muni- 
cipal contests. It is a fact that at the municipal election two parties presented 
themselves to fill a vacancy in the town council ; one a leading manufacturer of 
the town, whom it was in every way desirable to elect ; the other the keeper of 
a beer-house. Both were Liberals "(I do not intend to suggest that this would 
not equally have occurred on the other side), and nobody could imagine that 
the one party would have any chance of success against the other, so different 
were their social positions ; but at half-past 10 o’clock it was found that the beer- 
house keeper was ahead. The friends of the manufacturer met together; they 
felt that their town would be disgraced by the election of his opponent, and they' 
very reluctantly came to the determination, without his knowledge, of opening' 
public-houses, and at half-past two o’clock they just succeeded in turning the - 
election. That I am afraid is becoming a very general practice at these elections. 

1059. Do you think that this practice of influencing electors of municipal 
elections is on the increase ? — I think so ; greatly on the increase. 

. lo6 °- You are aware that the constituency is not the same for the two elec- 
tions ? No; in the case of the municipal election it is a constituency which is 
much more easily operated upon, the suffrage resting, as it does, on a lower- 

basis ; 
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•basis ; and there is this difference, that at municipal contests it is more a question 
of beer or of a few shillings, whereas at Parliamentary elections a higher remune- 
ration is expected. 

1061. Mr. Roebuck.'] Do you mean that the higher class of electors require 
more money ? — No ; 1 say that at the Parliamentary contest they expect a higher 
remuneration than at the municipal contests. 

, 1062. Sir George Greg.] You are aware that the constituency is not the same? 
—It is not. 

1063. Is not the constituency for the Parliamentary representation, upon the 
•whole, higher than the constituency for the municipal election ? Yes, but there 
is a class common to both, and the lower grade of the Parliamentary constituency 
is equally liable to be operated upon as the municipal constituency ; the same man 
who votes at both would probably accept a smaller sum at the municipal election. 

1064. Sir George Lewis.] The vote is of greater value at the Parliamentary 

election ? — Yes. , . . 

1065. Mr. Walpole.] Are there not many in the municipal constituency who 
would not vote in the Parliamentary election ? — Yes ; at present that is the case. 

1066. Was it to that class of people that you applied your remark that they 

are influenced by beer and treating ?— Yes ; to the lower grade of both con- 
stituencies. # . . „ 

1067. Chairman.] When you used the expression “striking at the root, you 
used it with reference to this question of municipal corruption? — Yes; I find 
that in Mr. Mellor’s Bill an attempt is made to deal with municipal corruption, 
and that I consider is the nursery of bribery at present, and it is an increasing 



1068. How would you propose to deal with that branch of the subject . To 
find a remedy is a different thing from pointing out an evil ; human nature must 
be altered before you can cure it. 

1069. Has any attempt been made in corporate towns to enforce the common- 
law penalties against bribery ?— Very rarely indeed ; at Norwich I think it has ; 

I do not know the result of that attempt ; the utter want of moral sense of wrong 
connected with bribery is, however, the great difficulty. 

1070. It has been stated before us that the want of that moral sense extends 
to higher classes of society than those humble voters who are open to being 
bought ; is that your opinion? — I think it does ; it is quite as much a failing on 
the part of the higher classes as on the part of the lower classes. 

1071. You do not see your way distinctly to any ready mode of dealing with 

this evil in corporate towns ? — I have an opinion upon it, but I am sure that the 
plan which occurs to me is so wide an alteration of the existing system, that 1 
have no expectation or hope of ever seeing it carried out. f 

1072. Will you have the kindness to communicate it to the Committee i 1 — it 
the system of national voting could be brought more under the direct control of 
the House of Commons by the returning officer and his deputies being charged 
with the duty of collecting the votes by voting papers, without the medium o 
election agents or canvassing, the evil might, I think, to a great extent be got 
rid of. It is true that the returning officers are strong partisans ; but there are 
few cases on record of returning officers having failed in their duty ; and 1 am 
inclined to think, though I do not speak with confidence, that if the votes for 
Members of Parliament could be given by voting papers, distributed among me 
electors, and collected by persons in the position of the returning officer, dnectiy 
amenable to the House of Commons, and if the same system of voting by voting 
papers was adopted at municipal elections, much of the present evil would be 

remedied .^s ^ foUowing the ana i ogy 0 f the present mode of voting for Poor-law 

guardians? — To a great extent. „ _ , .. u„ 

1.074. How would that prevent canvassing ?— I should prohibit canvassing by 

^Would you make it illegal to ask a voter for his vote ^Certainly not, 

Suggested to this Committee that it would be expedient 
to prohibit the employment of all paid agents ?— My System would render unne- 
cessary the employment of any other than the legal agents. . ■ 

,077. Sir George Lewis.] Would you prevent the candidate from having .a 
committee? — Certainly not. 10 „g you 

• 045. m 2 ' 
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1078. You would not prevent a candidate from holding a meeting in order 
to expound his views ?— No. 

1079. Chairman .] In a large constituency is not there a large amount of 
labour necessarily required for conducting the election? — Yes, in the arrangements 
connected with the poll; but with regard to the places for polling, for instance, I 
think it is wrong in principle that the place in which the national vote is to be 
given should be paid for by the candidate ; proper places for voting ought to be • 
provided, and the charges of the returning officer, to that extent, ought to be 
paid for by the town or county. 

1080. Returning to the question of paying agents, how would you provide for 
the discharge of that amount of labour consequent upon conducting an election 
in a large constituency, unless you are prepared to sanction payment to some- 
body for that labour?— If the voting papers were distributed through the returning 
officer there would be comparatively little labour for agents to perform. 

1081. You would have no public polling at all ? — It would not be necessary. 

1082. Sir George Grey.'] Would you apply that to a county as well as to a 
borough?— I would apply it to a county as well as a borough. 

1083. Sir George Lewis.] You would take the votes in the same manner as they 
are taken for Poor-law guardians? — Yes ; I think that, to a great extent, it would 
diminish the evils of the present system ; but I do not speak with any great con- 
fidence as to the result.. 

1084. Chairman.] How would you prevent fraud with the voting papers ? — I 
think there would be no greater frauds than arise now from personations. The 
returning officer’s subordinate would be accompanied by a representative on each 
side, when engaged in collecting the voting papers. 

1085. He would go from house to house and collect the papers; they would 
not go by post ? — 'In boroughs I should have them collected from house to house, 
in counties they might be sent by post ; 1 merely throw it out as a general idea. 

1086. Sir George Lewis.] Are you aware that in the great majority of cases, 
the office of poor-law guardian does not give rise to a contest? — Yes. 

1087. In a vast majority of cases, is it not difficult to find a person willing to 
accept the office? — Yes. 

1088. Therefore, with regard to the position of Members of Parliament, the 
office being sought for, the analogy fails in that respect ? — The analogy fails 
in that respect; but I think that an officer directly amenable to the House of 
Commons would be more likely to avoid the commission of any fraud or offence 
than if he were merely employed by the candidate. 

1089. Are you aware that in Ireland, where, some time ago, on religious 
grounds, there were many contests for the office of poor-law guardian, it was 
found that extensive frauds were committed in the filling up of the papers, par- 
ticularly in the cases of persons who could not write ? — Yes ; I remember reading 
of it. 

1090. Chairman.] The same thing took place in Leeds, did it not ? — Yes. 

1091. Sir George Lewis.] Therefore, if you take the total number of cases in 
which contests have occurred for the office of poor-law guardian, there have been 
considerable abuses in that system ? — There have. 

1092. Would you explain to the Committee what security you think that system 
of voting by voting papers affords against bribery ? — One class of voters who now 
have to receive travelling expenses would derive great advantage from it. So long 
as polling places are distant, and out-voters are allowed to vote, the travelling 
expenses, in some shape or other, will be paid ; and so long as they are paid I am 
satisfied that in a great many instances they will be, directly or indirectly, the 
means of bribery. 

1093. The system of voting papers would deprive the voter of that claim which 
he has upon the liberality of the candidate, derived from his journey to the 
polling place, and from the loss of his day’s work, supposing him to be a working 
man ? — Yes, it is the only effectual mode of disposing of this claim. 

1094. Still, if it were desired to give money for the vote, is it conceivable that 
the mode of voting by voting papers would afford any security against intentional 
bribery?— Coupled with the other regulations, the prohibition of paid canvassing, 
and. arranging that the distribution and collection of the voting papers should be 
through a public officer, directly amenable to the House of Commons, I think 
that it would afford some protection. 

1095. Do you think that any legal prohibition. of paid canvassing could be 

effectual ? — 
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effectual ? — It could be quite as effectual as the prohibition of payments under the P. Hose, Esq. 
existing Act or any other Act. _ 

1096. Do not you think that under any system of prohibited canvassing there 9 March i860, 
would be volunteers acting for the candidate who would trust to being paid after- 
wards ? — I fear that there would. 

1097. Do not you think that the system of voting papers would give facilities 
for intimidation ; would not there be greater means for the person who would 
have influence over the voters of going and visiting him, and standing over him 
till he had signed the papers ? — In some instances, no doubt. 

109S. Would not that be a material increase of the power of intimidating? — 

I do not think that there would be a material increase ; it would give a facility 
for it. but hardly greater than now exists. 

1099. It would not diminish it? — Certainly not. 

1100. Mr. Roebuck.'] Could not it be diminished if it were combined with the 
ballot ? — I have no confidence in the ballot myself ; I do not see how the ballot 
could be combined with voting papers ; the knowledge how a party voted must 
be confided to the returning officer. 

1101. Why could not the voting paper be put into a box ?— It would be 
throwing too much power into the hands of the returning officer ; you ought to 
have the means of checking how a party really did vote. 

1102. Mr. Walpole.] Would not the voting paper be signed : — Yes. 

1103. Would not it be in the power of the returning officer to see how any 
particular man voted? — Yes. 

1104. Sir George Grey.] Would you have the voting paper delivered at his 
residence personally ? — It should either be delivered or sent as a registered letter 
through the post. The voting paper ought to be issued by the returning officer 
with the proper number, so as to guard against fraud. As to the mode of collec- 
tion, I think that it should be by the returning officer or by his deputy in boroughs, 
and should be returned by post in counties. 

I i 05. Take the case of a large county : how is the returning officer to know 
the addresses of all the voters who live at a distance ; on the register the address 
is frequently not given, but only the property in respect of which the man has a 
right to vote?— My plan would lead. to the speedy correction of those addresses. 

1 106. Every voter would have his address upon the register ? — Yes ; there is a 
column now for the residence of the voters. 

1107. Sir George Leivis.] How would you proceed in the case of a non-iesident 

freeholder ?— In that case the mode of making- up the register ought to be altered to 
the clerk of the peace, in printing his register, should include an index to the out- 
voters ■ it would be very little labour to him to do so ; whereas now the first thing 
which'an agent for a candidate for a county has to do is to cut up the register, 
and divide the lists into a residential register ; that could be done by the clerk 
of the peace without any additional cost, and would be a great improvement m 
the present form of the registers. . . , 

1108. Sir George Grey.] What interval elapses between the nomination and 
the poll' being taken in a ebuntyi— Three days. 

I I oq. Would that be long enough to collect the votes of all the non-resident 
voters throughout the country r — Some alteration would he requisite. 

tiro. You would require a longer interval between the nomination and the 
poll ?— X do not think it would be possible to collect the papers within the time 

”°Tiu?' Assuming that the time were not enlarged, would not that system 
operate, in fact, as a disfranchisement of many of the out-lying voters ? Yes, it 
sufficient time were not given to return the papers. _ . h 

1112. Sir Georye Lewis.] The voting paper could only be seat out by t 
returning officer after the nomination ? — It might be sent out before tb n 
tion, or afterwards, if ihe interval between the nomination and the declaration oi 

the poll were enlarged. , . ?_Th»t 

U n, It would contain the names of the candidates, would it not . mat 



would not he necessary. 



r would con- 



11 14V Sir George Grey.] Will you explain what the voting pajwrjf 
tain ?— There is a form of voting paper in the schedule to the Bill introduc ) 
Lord Derbv’s Government, adapted to my views. ' . . ^ 

1115. Must not the voter know the names of all the candidates among w 



his choice is to be made ? — Yes. 
0.45. 



m 3 . 



nit). How 
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m6. How would he know if a candidate were proposed at the nomination 
for the first time, and if the voter were not present at the nomination ? — His 
county connexions would enable him to decide as to the party he should vote for ; 
and there are so many channels of public information that it would not be neces- 
sary to print the names in the voting paper. 

11 17. After the nomination you propose that the returning officer should send 
a paper to each voter on the register, and that that paper should be returned filled 
up by the voter, stating the name of the candidate for whom he wished to. vote ? — 
Yes; or before the nomination. 

1-118. Sir George Lewis.] In the forms for voting for poor-law guardians the 
names of the candidates are entered in the papers which are sent round by the 
officer ? — Yes. 

1119. You think that that would not be necessary in this case? — No ; I think 
not; and though desirable no doubt, it would be hardly practicable. 

1 1 20. Mr. Walpole.] According to your plan, would not the elector know the 
names of the candidates just as much as he does now, when he got to the polling 
place? — Yes ; he would have received an address, no doubt, from every candi- 
date soliciting his vote. 

1121. Sir George Lewis .] Suppose this case : it sometimes happens that a can- 
didate starts on the day of the nomination; suppose a freeholder living at a 
considerable distance, say on the Continent, how would it be possible for him to 
give his vote in the interval allowed by the present law? — I am not prepared to 
say that the time would be sufficient. 

1122. Sir George Grey.] Would you make it obligatory upon voters to vote 
■by the voting papers, or would you allow them to give their votes personally, 
if they chose ? — I think that the option might be given ; though if the system were 

-properly carried out, there would be no occasion for personal voting. 

1123. The plan which you propose is exactly that which was proposed by the 
late Government, is it not? — Yes; it is. 

1124. Mr .Walpole.] Does not the bribery which usually takes place at an 
election take place to the greatest extent during the last two hours of the poll? 
— No r I do not think that is so ; I think that in almost all cases of bribery Some 
arrangement has been made for it before the last two hours. 

1125. We have had some evidence that, in boroughs especially, a great number 
of voters keep back till they see how the poll is going, and then they get their 
consideration in those last two hours?- — That is the case no doubt in some 
instances. 

1126. Under your system of voting papers, would not a diminution of bribery 
occur in those cases, inasmuch as they could hardly know with certainty how the 
.polling was going? — Yes. 

1127. To that extent, therefore, it might diminish bribery? — I think it would 
diminish bribery; there would also be a greater absence of excitement, another 
benefit. 

1128. Sir George Lewis.] That argument has been used in favour of the ballot, 
has it not, that it would put an end to the bribery whith occurs after two o’clock ? 
— Yes, that has been argued in its favour. 

1129. Chairman.] I undertood you to say that you attached no value what- 
ever to a declaration such as is proposed, as a security against corruption ? — I do 
not think that, it carries the case any further than the declaration now made on the 
honour of the candidate, on the hustings, or in his address. To be consistent, if 
this plan is to be relied upon, every pecuniary transaction of every kind between 
the candidate and the constituency ought to pass through the election auditor ; 
from the period of one election to the period of the next. 

1130. Sir George Lewis.] In your opinion, if a man made a prospective decla- 
ration that he would do a thing, would it be possible to subject him to any penal 
consequences in case he acted differently at a subsequent period from what he 
expressed his intention of doing when he made the declaration ? — I do not contem- 
plate that he would violate the exact letter of his engagement. 

1131. Will you refer to the fifth clause of Sir Fitzroy Kelly’s Bill, “Whoso- 
• ever shall wilfully make any such declaration ” (that is, the declaration that “ I 

have not directily or indirectly made, authorised, sanctioned, or been party or 
privy to, and that I never will, directly or indirectly, make,, authorise, sanction,, 
or be party or privy to, any payment,” and so on, “ to or for or in respect of the 
expenses of my election, save and except to and .through: the election auditor ”) 
■ ■ ■■ ' “ whoever 
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* e whoever shall wilfully make such a declaration, knowing the same to be false, 
hr shall do any act whatsoever in violation of such declaration, shall be guilty of 
perjury, and being convicted thereof shall he liable to the penalties thereof" 
According to the apparent construction of those two clauses, any person who, 
after having made the declaration, should at a subsequent period authorise such 
a payment, though at the time that he made the declaration he sincerely intended 
to observe it, would be liable to the penalties of perjury; do you consider that 
that would be a proper mode of legislation ? — -I think not ; and, in the next place, 
I think that it would be inoperative. 

1132. Do you think that any jury would convict a man under it? — No.. 

1133. Mr. Roebuck.'] Supposing that an Election Committee is sitting towards 
the end of a session, and they cannot get through their labours before the end of 
the session, and a witness has been sworn and examined during the first sitting 
of the Election Committee, when Parliament is prorogued the Committee ceases 
to sit, and it is opened again the next session, that witness is not re-sworn; 
is he? — Yes, I think the practice would be to re-swear him ; if the witness is 
recalled in the following session he would be re-sworn. 

1134. That is not the case in a court of law, is it? — No. 

1135. Suits have been known to continue for seven days; supposing a witness 
is sworn and examined on the first day, then he is brought up again on the 
seventh day to be re-examined; not being re-sworn, he is under the penalties of 
the oath taken seven days before ; therefore, he swears for the future ; is not 
that just as much future swearing as if he were examined a year after?— ^ 
Yes; that is a case I never contemplated. 

j 136. Sir George Lewis •] Does it appear to you that there is any close analogy 
between such a declaration, that you will not do an act in future, such as tile 
payment of money through a particular channel, and the declaration that you 
will, in giving your evidence in a particular investigation before the Gommittee 
or court, state truly the facts within your knowledge, with regard to the past? 
— I think there is no analogy between the two. 

1137. A promise to be made to speak the truth before a court, though 
it relates to a statement to be made after the declaration, relates to a know- 
ledge of the past, does it not ? — Y es. 

1 138. Therefore, all it amounts to is, that the person when asked for infor- 
mation with respect to facts which have taken place within his knowledge, 
swears that he will state that knowledge truly? — It relates to a knowledge of 
the past. 

1139. Mr. Phillipps.'] You stated that you thought the Corrupt Practices 
Prevention Act had proved almost a nullity? — Yes. 

1140. Do you think that you have the means of ascertaining the amount of 
good that has been effected under it in the amount of expenditure that has been 
prevented by it? — It has had the effect of diminishing the legal expenses. For 
instance, a legal agent, who would have thought nothing of charging 200 l. for his 
Services, has been shamed into sending in a bill for 100 because he dreaded the 
publication of the larger sum. 

1141. Do you think the average expenses of elections at the last general 
election were as great as the expenses of the election before? — I could hardly 
offer an opinion upon that. It is impossible for any one to say what the expense 
Of the election really was, because the expenses returned to the election auditor 
represent but a very small proportion of the expenses actually incurred. 

1142. The prohibition of bands and colours has diminished the expenses very 
materially, has it not? — Bands and colours, I am afraid, were in use at the last 
election. 

1143. Chairman .] With respect to travelling expenses, are you favourable to 
the proposition of prohibiting payment for travelling expenses ? — If you prohibit 
travelling expenses, without providing a substitute by increased polling places 
and voting papers, it will be nugatory, and they will still be paid. 

1144. I understand you to say that you consider travelling expenses to be an' 
ip.let for illegitimate expenses?— No doubt. 

■ 1145. Would you prohibit all non-resident voters from voting? — No, I think 
not. 

1146. Then you would be obliged to permit the payment of some travelling 
expenses ? — Yes, or provide voting papers and increased polling places, which ard 
the only effectual remedies. 

0.45: 14 1147. Voting 
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1,47. Volina papers sent by post, not by the returning officer leaving ffiem r— 

Rv nost ■ a registered letter by post, addressed by the returning officer to the 
voter, and in the case of countiel returned by him through the post to the return- 

ing officer the Corrupt Practices Prevention Act ; yon are aware of 

the deficit ons of bribery contained in that Act; do you thmk any 

could “made in those definitions?- 1 think not; I thmk they are extremely 

^iH^ShGeorye Lewis.] We have had some experience of the effect °fpm- 
missory oaths and declarations, and their comparative efficiency. There seems 
tn be two classes of them, those that are official declarations with repid to the 
discharge of ^public duty, and those which include a religious test; those w-h 
contain a religious test are for the most part operative ; for rnstance, where they 
were against ^substantiation, they had the effect of excluding Roman Caffiohcs 
and where they were upon the true faith of a Christian, they had the effect ot 
excluding Jews ; that class of declarations has answered the purpose '"tended. 
Now take oaths of allegiance, official oaths, and all oaths and 
the person will perform his duty m a particular manner- as, for nstance, oaths 
rf umrs and declarations of that class-do you think that they hm i h.C i any 
very great practical effect upon the conduct of the persons who take them 1 
Thly g have not affected the conscience in the same way as the other oaths 

if 50. Is not it a matter of perfect notoriety *at, at the time of the Revolution, 

oaths of allegiance had no practical effect? V es. 

1151. You have probably heard the anecdote of the French statesman, vho 

said that he had taken 1 4 baths of allegiance to successive Government » ; d ° J° 
not think that a declaration, such as is now proposed, bears a giea for analogy 
the latter class of oaths and declarations than to the former ?-! 11 

1152. And therefore probably it would not be very operative?— I do not think 
that it would be very operative on the conscience, or would be practically 

f 53 - Mr. Roebuck.'] Is not the operation of an oath pretty much the result of 

PU n54° P For example, an oath taken in a court of justice is usually operative, 
whereas an oath taken in a custom-house is not ?-Yes ; probably that is so 

1155. They are both the same thing, are they not?— They have the same 
legal consequence attached to them. 

1 1 56. Not only that, but they are the same religious ceremony, are they not ? 

—Iam afraid public opinion would not support this oath. 

,1,7 I am asking you whether the .force oi an oath is not determined by 
public opinion?— Not in all cases; because some people would conscientiously 
adhere to an oath in all cases. - 

1158. Is it not notorious that custom-house oaths are nugatory ?— The more 
frequently an oath is taken, the more frequently it is evaded. 

n 59. An oath in a court of justice is more operative than any other oath taken, 

is it net? — Yes. . , . , „ T 1 ji 

1 ltio. Is not it because public opinion is more directed m that way : I hardly 

think that I should attribute it to that cause. 

1161 Take another sort of oaths: the oaths which used to be taken by stu- 
dents at universities that they will not break certain statutes ; they broke them 
immediately afterwards; that is as much perjury as the breaking of an oath taken 
in a court of justice, is it not ?— Its effect perhaps might be the same. . 

1162. I am talking of its religious effect?— Of course whatever is really per- 
jury, morally and legally is equally wrong. 

1 163. And yet'the oath taken at the university used to be broken . les. 

1164. Is not an oath entirely inoperative if it depends' entirely upon itself, and 
is not aided by public opinion? — Not entirely inoperative ; I think it tends to 
destroy the feeling of sanctity of the obligation of an oath if it is made too 

common. The men ; n that caS e took the oath and habitually broke it ?—- 
Yes they took it on matriculation. But with regard to the subject which is 
immediately before the Committee, I should not have any confidence m this 
prospective oath operating as a check upon the subsequent adoption of illegitimate 

^ TS 'Mr Eqerton. ] The Committee are not to understand that you are 
* putting 
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putting the faise statement of an existing fact upon the same footing as a broken 
promise? — Certainly not- . . . 

11 g 7> Sir George Grey.'] Could an undergraduate have been indicted tor per- 
jury if he bad violated his oath to observe one of those obsolete statutes ?— 

No 

1168. Sir George Cornwall Lewis.] Was not the oath that they took an oath 
that they would observe the statutes ; or if they did not observe them they would 

submit to punishment?— Yes, I believe so. .1 

1160. Sir Fitzroy Kelly.] Do you not think there is a wide distinction 
between an oath of allegiance, or an oath to observe a great number of statutes, 
■which embraces the whole of a man’s conduct for his lifetime, and an oath not 
to pay money except through a particular banker, or through a particular person 

named ^ There may be some distinction ; but with regard to this particular oath, 

what I would say is, that illegal practices could be adopted without any breach of 
the letter of the oath. 

ll~o I will draw' your attention to what the proposed oath is. it is not an 
oath not to commit bribery, or not to resort to illegal practices, general or 
particular, but it is an oath to pay all money that is to be paid in respect of the 
election into the hands of an individual named. Having had great experience m 
election matters and many communications with persons who have been engaged, 
in election matters, do you think that a gentleman in that station of life in which 
we find those who aspire to be Members of Parliament, if he had taken an oath, 
not against bribery or corrupt practices in general, but that, having to pay certain 
sums of monev for one particular purpose, be would pay it all into the hands of 
Messrs Coutts & Co., would be likely to pay 1 ,000 1 . into the hands of a stranger ? 
—I think it roost probable that it would be literally observed. But, as I explained 
before, that, would not meet the case ; the mere observance of such an oath would 

110 1 171. /am not alluding to payments to charities, or anything of that kind ; 
but 1 would ask you to apply the question to the particular matter in hand ; if a 
gentleman made an oath, or a declaration with the ceremonies of an oath, that he 
would not pay any money at all at any time thereafter for any purpose connected 
with the election/ except into the hands of John Williams, tsq., barrister-at-law, 
whatever such a person might have done or might do m respect ot subscriptions 
to a charity, do you think such a person would pay a t ,000 . or 500 l. in the way 
we heard of in 'the cases of Gloucester and Wakefield ; that is to say, pay the 
money into the hands of some relative, who pays tt to another person who 
goes U. the spot in question, so that it passes through various channels to the 
funds of the electors : do you think such a person, in the condition of life of 
tl^persons wh e na,ues y appear in these reports, would have been likely to pay 
// money otherwise than into the hands of the election auditor, he knowing hat 
every 1 payment that he was making was really for the purposes of the election, 
whether leva! or illegal ?— I should be sorry to suspect for a moment that any 
Member of this House, after having made such a declaration, would avowedly 
pay any sum of money for the purposes of the election to any other person than 

the i f 7 e f Wi”ylu explain to the Committee the sense in which you use the word 
“ avowedlv •” I ask you to carry in your recollection for a moment the diffeient 
nelsons who have been, or are now Members of Parliament, whose names appear 
? A. Gloucester and Wakefield reports ; and the question I ask you is do you 
think that any one of those persons, if he bad made an oath, or solemn 1 dec aration, 
think that any J 0 f the purposes of the election, except to tile elec- 

Smi auditor would hive paiddtose sums of money into the hands of the persons 
tion auditor, r through whom we now know they found then 

t0 Wh °,o ,t ey „oIke P t le’ele tors 0 ° ake any other individual, do you think 

hove na’id money away in the manner in which it was done in the cases I have 
have paid money a y referred, I cannot conceive it pos- 

" rtw lould h^e dole so. Bui perhaps, the Committee will allow me 

stole ttidu uicy f candidate who lias taken thin oath, 

XIed“ oXM secure his return, they had been led to incu^ some 

0 - 45 - 
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P. Rose, Esq. expenditure which they looked to him to repay, I can quite believe that such a 

candidate, having become a Member, would immediately, under such circum- 

9 March i860, stances, refer to the terms of his oath, and refuse to pay those expenses. But I 
can understand, at the same time, that a subsequent application might be made 
to the candidate to the effect that, in order to keep up his interest in the borough, 
it was necessary that he should subscribe a certain sum annually, to be placed in 
the hands of his leading supporters or committee, and that, having a knowledge 
that his supporters had been at considerable expense on his account, that annual 
payment would be fixed upon a very liberal scale. That would be a case which 
would not be met by the oath. 

1 1 73. You think that would be a mode in which a statute prescribing such an 
oath might be evaded? — Yes. 

1174. You think, then, that in such a case persons would be found who, 
knowing in their own minds that the money was to be applied to the purposes of 
the past election, would still pay the money ? — No doubt Members of Parliament 
who have made declarations on the hustings, and in their address, equally strong 
and binding upon their honour as this oath, have often been placed in that 
predicament, and will be so placed again. 

1175. Supposing that, in addition to the obligation of the oath or declaration, 
a penalty was affixed to conviction of having violated it, and not only the 
penalties applicable to perjury, which you know would involve penal servitude, 
but a disqualification to hold office under the Crown, or to sit in Parliament, do 
you then think that persons who are now undeterred by the solemnity of the 
oath, persons of character and station like those to whom we are alluding, would 
not be deterred by the fear of such penalties and disqualifications ? — I think that 
it would only lead to still greater caution in communications between the parties; 
but I do not think it would prevent such an application as I have mentioned being 
made in some form or other, or its being acceded to. A Member who is applied to 
under those circumstances, knows perfectly well that unless some means are found 
for repaying his constituents, his seat is gone; I believe the greatest possible 
check to this illegal expenditure is to be found not in severe penal restrictions, 
but in measures which will have the effect of putting the seat in greater peril. 

1176. Chairman .] I understand you to say that you think no reliance could 
be placed upon additional penalties as a security against the payment of illegal 
expenses ? — None whatever. 

1177. Are there any observations which you wish to make with respect to the 
Bills, now before Parliament? — I think that a combination of the clauses in 
Sir Fitzroy Kelly’s Bill, and Mr. Mellor’s ie Corrupt Practices Prevention 
Act Amendment” Bill would be extremely useful, especially as regards the 
duties and appointment of the election auditor. At present the election auditor 
is a mere conduit pipe for creating additional expense to the candidate ; by these 
Bills it is proposed to give him some judicial functions ; there is one set of charges 
made upon Members of Parliament, which are extremely oppressive ; I mean the 
charges of the returning officer. 

1178. You mean what are called legal expenses? — Yes; but legal expenses, 
properly so called, involve more than the expenses of the returning officer ; I 
mean strictly those of the returning officer. 

n 79. Mr. Egerton .] Exclusive of all the preparations for taking the poll? — 
No, including those ; 1 hail a case referred to me of a county only returning two 
Members for the election of 1 857, where the expenses of the returning officer 
amounted to no less than 600 l. 

1180. Mr. Walpolei] What did that sum cover? — The erection of booths, the 
appointment of inspectors, and a very large charge made by the under sheriff him- 
self upon the highest scale of remuneration for a solicitor for going about from 
place to place and making the arrangements. The law is in a very unsettled state 
with regard to the charges to which returning officers are entitled. In the 
"West Riding elections, the lowest amount for the returning officer’s charges is 
1 , 100 /. 

1181. Sir George Grey.] Do you mean to each candidate? — No, distributable 
among the candidates. It is quite clear that if the onus of providing proper places 
for taking the voles were thrown upon the county, those charges would not be 
one-third of what they are now. There are buildings in every county belonging 
to the county where the poll might be taken from the windows, the clerks sitting 
in the rooms, just as well as by the erection of booths. And if, as is now 

proposed 
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proposed, the constituencies ate to be made larger, additional polling places will 
become absolutely necessary. The distance which parties have to come now is 
extremely onerous to voters, and with additional polling places the cost of 
booths will be multiplied to a great extent; in fact, it will amount to an enormous 
charge upon the Members in large counties. The increase of the constituencies 
will also entail other additional charges upon candidates. Therefore, I think 
it would be a great advantage if the election auditor had the power not only of 
taxing the bills, but. an absolute power of adjudicating upon the amount due to 
all the persons sending in bills against the candidate. That is really a protec- 
tion which Members of Parliament require, and if election auditors could give 
that protection they would then be a great boon, instead of being utterly useless, 
as they now are. 

1182. Sir George Cornewall Lewis!] I think you have expressed an opinion 
that the expenses of the hustings should fall ' upon the public and not upon the 
candidates? — The expense of the places in which the votes are taken. 

1183. Your object is to protect the purses of the candidates? — I think it is 
wrong in principle that they should pay those expenses. 

1184. Still, that would be your principal object ? — Yes. 

1 1 85. Do you think that it would have that effect, or would not it rather lead 
to frivolous contests ; is not one of the checks upon the indiscriminate proposing 
of candidates, particularly at county elections, when no contest is anticipated, the 
fear of having to give a bond to the sheriff for the expenses of the hustings ? — 
It may so operate in a few cases, but not to a great extent in counties. 

1 186. -Do you think, at a time of political agitation, there would ever be such 
a thing as an uncontested election in a county, if the expense of the hustings did 
not fall upon the candidates? — I think that the expense of the hustings should 
fall upon the candidates, as they are erected for their convenience at the nomina- 
tion, but not the expenses of providing places for taking the poll. 

1 1 87. Mr. Roebuck.] Is not that exactly the same argument that was employed 
against .cutting down legal expenses, that it would very much increase litigation? 
— I think that there would be so much left for every candidate to pay, that you 
might safely take off the expense I refer to ; it is so small a proportion of the 
gross sum. 

1 ! 88. Sir George Lewis.] If no expense whatever fell upon the candidate who 
was proposed, might not it lead to the practice of proposing and seconding a can- 
didate who, after all, might not take the trouble of polling the county. Do not 
you think it advisable that there should be some expense falling upon a candidate 
in order to deter the movers and seconders of candidates from bringing forward 
a candidate without a serious intention of contesting the election ? — Unquestion- 
ably ; but I do not propose to relieve candidates from the expense of the hustings, 
which are erected for their own convenience, or to relieve them from the expense of 
the staff requisite to assist the returning officer in inspecting the different places ; 
but I think it a monstrous thing that a temporary building should have to be 
put up at the expense of the candidate, merely to enable the public to record a 
national vole. It is a subject that presses on one’s mind now that a proposal to 
increase the constituencies is before Parliament. Election booths are a most 
onerous charge upon the candidate. At every polling place a room might be 
taken, in which clerks might sit and take the votes at the window ; and if it 
were provided at the cost of the county, it would cost a mere trifle. 

1 189. Sir George Grey.] Is not it "frequently the case that a building is made 
use of where it is available for the purpose r — It is, occasionally ; but if it is so, 
a large price is paid for it out of the candidate’s pocket. 

1 1 90. Chairman.] Is not an election generally considered an occasion upon 
which the highest charge may be made for everything ?— Yes ; with regard to 
boroughs, the Act of Parliament has prescribed a limit of cost for the construction 
of booths, and I know cases where the returning officer has ordered the erection ot 
those booths most unnecessarily at the outside sum which the law allowed to be 
given, in order that some local people might have the job. 

1191. The election auditor is appointed by the returning officer ? Yes; and 
great scandal has been the consequence. I might mention one case where a father 
and son were in partnership, and the father was the election agent, and the son 
was the election auditor, and in that case it was proved before the Committee that 
the accounts had been tampered with. In other cases small tradesmen in the 
borough related to the returning officer bad been appointed. 

0.45. N2 1192. Who 
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1102. Who do you propose should have the appointment of the election 
auditor? — By this bill, revising barristers are proposed ; I think it desirable that 
the office should be filled by some public officer, and if possible by a body of men 
who could establish some uniform system ; I do not like to suggest the officer that 
occurs to me as best fitted, because I fill one of the offices myself. But while I 
think the county court judge may be very advantageously made use of for any local 
inquiries that may be requisite under another branch ot the subject, it has struck 
me that if the treasurers of the county courts were required to adjudicate upon the 
election accounts, it would be an advantage to the public, and a uniform scale of 
charges and of proceeding would be easily laid down. 

1193. Sir Fitzroy Kelly.'] Would there be no danger in the county court 
clerks exercising great influence in elections?— I do not see how they could, more 
than they do now. 

1194. Are you not aware that in many places the county court clerks who 
have an influence, especially with the poorer class of voters, do interfere largely 
with respect to their votes?— I do not propose the county court clerks; I propose 
the treasurers. 

1195. Mr. Roebuck .] Would the treasurers have plenty of time for the pur- 
pose ?— They might be able to find time, I think. 

1196. Chairman .] Is it not the case that the county court treasurers are the 
treasurers of many courts?— Yes, and their circuits lead them four times every 
year to every borough in the kingdom. 

1197. Each of them has a wide district?— Yes. 

1198. How many are there throughout England? — Eighteen or twenty. 

1199. Sir Fitzroy Kelly .] Speaking not of' the persons who have to have the 
appointment of the auditors, but of the auditors themselves, you think that the 
auditors themselves should be the treasurers ?— Yes ; if the treasurers were e ec- 
tion auditors in their districts I think it would be a great public advantage, and 
lead to the establishing of a uniform system. 

1200. Chairman .] Would you give them taxing powers? — Yes; over all 
charges brought against the candidates. 

1201. Sir Fitzroy Kelly ."] Do you think that the powers contained in the bill 
of which you have spoken, the bill introduced by myself, are large enough as to 
taxing?— I think not; I should propose that they should be considerably 
increased. 

1202. The bill gives the power to the election auditor to disallow all charges 
whatever which he may deem improper charges — I apprehend that that would 
give him the power to disallow them as illegal or colourable, but not to protect 
the candidate against improper charges. 

1203. Would not the words “ illegal, colourable or excessive” give the auditor 
sufficient powers ? — I propose that they should extend to a taxation of the accounts. 

1204. You think that a power of taxation like that, which the taxing officers 
of a court of law possess, ought to be vested in the auditor ? — Certainly ; he ought 
to have judicial functions. 

1205. Chairman .] You contemplate a uniformity of action amongst the audi- 
tors, by which a general scale would be established? — Yes, as regards the whole 
mode of proceeding in making the audit. 

1206. Sir George Grey.] Would you give the auditor in that case any power 
to decide upon what heads of expenditure should be legal, or merely whether the 
amount under each head was a right sum ? — He must be guided by the statute as 
to what expenses were or were not legal. 

1207. Take, for instance, the disputed question of travelling expenses ; would 
you give power to the election auditor to decide that? — Yes. 

1208. Sir Fitzroy Kelly.'] Subject to appeal ?— Subject to appeal to the judge 
of the County Court. 

1209. Chairman .] You would give the auditor an absolute power of deciding 
such a question, subject to appeal ?— Yes. . 

1210. Sir George Lewis.] Would you impose upon the treasurer of a county 
court the duty of taxing all bills sent in to a candidate after the election, with a 
view of seeing whether the charges are moderate or excessive ; would you call 
upon him to do that which the candidates’ agent does for him, namely, to examine 
into the reasonableness of the charges? — It is what the election agent cannot 
do for the candidate, unfortunately. 

1211. Sir 
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1211. Sir George Grey.' j You would make the auditor practically the election P. Rose, Esq. 

aoent for the candidates ' No ; he could not be that. He would take his infor- „ 

mation from the election agent, and if the charge appeared to be right, he would 9 March isoo. 
allow it. My suggestion referred primarily to the power which the Returning 

Officer has of making charges which have become oppressive charges, and upon 
which the law is uncertain. In the case to which I referred, where a demand 
was made for 6oo l., it was settled at somewhere about 500 /. 

1212. Sir Fitzroy Kelly .] Do not you think, also, that there is very great abuse 

in the amount of the fees or compensation paid to the agents themselves r— I 
think so. , . . . . 

1213. Should not the election auditor have a control over the amount paid by 
the candidate to his own election agent? — I think that that is an object to be 
gained ; I do not think that an excessive payment ought to be allowed, because 
an excessive payment is practically an illegal payment. 

1214. Sir George Grey.] You have probably looked at the return presented to 
Parliament, from each election auditor, of the total amount of the audited 
expenses incurred by each candidate at the last general election ; take the first in 
that list ; under the head of agents, how many do you find employed ?-Twenty- 
one agents, who were employed on behalf of two of the candidates. 

1215. What was the sum paid to them ? — £. 1,381. 

1216. How much do you find paid for agents on the other side?— £.084 

for 14. , „ , 

1217. Would you give the auditor the power to examine into all the expen- 
diture so as to ascertain how every shilling was spent, and to tax it r— Only if he 
were applied to to tax it ; in some instances, the agent would call upon the 
election' auditor to tax it ; I do not propose that he should have a roving commis- 
sion and be required to inquire into everything, unless called upon so do so, or 
unless there was something on the face of the accounts demanding inquiiy. 

1218. Take that item of 1,381 l, between 21 agents ; that is not the remu- 
neration paid to the agents merely, but it includes payments passing through 
their hands, does it not?-I should think that a very small proportion would 



he for payments. , , , . c 

i2iq Would you give the auditor the power to check the number of agents, 
as well as the remuneration that they should receive ?— Supposing an agent in the 
town sent in a charge for loo/., and a man in the adjoining town sent in a 
charge for 200 I, and the agent objected, I think that the election auditor 
ought to have the power of deciding whether the 200 l. was a right sum. 

1220 It has been stated to the Committee that great objection exists to the 
practice of retaining a large number of agents. In some elections every attor- 
ney in the place is retained on the one side or the other; would you propose 
to give the election auditor power to check that evil, if it is an evil, and to 
reduce the number of attorneys to whom payment is to be made in such a case ! 

I think that is a matter which he could not be asked to do; but he ought to 
have the power of deciding whether the charge made was a fair protessional 
charge, or an exorbitant charge. . 

1221 You would leave an absolute discretion to the candidate as to the 
number' of agents whom he would employ ?— If paid agents are permitted 

1202 Sir George Lewis.] Suppose the case of a well-fought county election, 
in which the poll was kept open until four o’clock, and suppose an innkeeper sends 
in a bill for 200 l, including a great number of very small items would you call 
upon the treasurer of the Comity Court to examine and check all the items of that 
Trill ?— No certainly not the separate items ; but if the agent tor election expenses 
objected to that bill as improperly incurred, or as being too high m its charges 
I think that the election auditor, who would perform duties P™P«ly. °»S^ 
to hear the statement of the innkeeper, and decide upon it, that is the real use 

of an election auditor ; I may say the only use. t,. Pn .„rpr 3 I have 

1223. Chairman.-] Of what district are you County Court treasurer 1 have 
circuits 17, 18, and 19 ; Lincolnshire, Nottinghamshire, and Derbyshire. 

1224. How many seats are there in that district ?— I Seven boroug.is, besides the 

C0 1 225 9 ' Within a reasonable time could yon go over a complicated mass of elec- 
tion accounts and audit them so as to be satisfactory to the parties and to Parlia- 
ment TXtion to your other duties ?-I cannot imagine that it would take 
Such time ; a day attach place would dispose of everything, and the treasurers 
other duties take him frequently to the place. m6 . Supposing 

0.45. H 3 
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1226. Supposing you had diputes with all the innkeepers: Disputes would 

occur probably once in three or four years. 

1227. Mr. Hardy.] It would not be compulsory on the auditor to go into 
every account ; but be would only audit such accounts as were presented to him ? 
— I would not require him to tax any which were not objected to, or which 
appeared absolutely to require his interference. 

1228. Sir George Grey.] The treasurer would only tax in the event 01 an 
objection being made by the candidate to an excessive charge ? Yes. 

1 229. Therefore, it would be no check at all upon exorbitant expenditure which 

was not objected to?— Yes, he should tax any amount appearing to him to be 
exorbitant. , 

1230. Sir Fitzroy Kelly.] If the auditor sees upon the bill of expenses two or 
three charges, appearing to him to be unreasonable, which may be a cloak for 
briberv, you think he ought to have the power, and it ought to be his duty imme- 
diately to" make inquiry about it, and unless he was perfectly satisfied to disallow 
the whole ? — I think that in those cases he ought to have that power. 

1231. Sir George Grey.] Take the first account in that return, which is the 
return sent into the election auditor ; is there anything on the face of that which 
would attract the attention of the election auditor ?— These accounts would come 
in from various parts, and you might find one agent charge 50 L and another 

15 °232 [0 a return of that sort you would require the auditor to ascertain the 
particulars of each gross sum ?— This is not the way they are sent in, but the way 
in which they are made up by the election auditor for the return to Parliament, 
This is not the way, even, in which they are published in the locaL newspapers ; 
this is only an abstract. The detailed accounts invariably reach the hands of the 

election auditor. x 

1233. Mr. Hardy.] What course do you think should be adopted in ordei to 
ensure that all the accounts should be submitted to the auditor?— I am assuming 
that some provisions similar to those in this Bill are enacted, namely, that no pay- 
ments should be made except through the election auditor and therefore, unless 
their bills were presented within, say three weeks, of the election, I should give 
no remedy to the parties. 

1234. Sir FitaRoy Kelly. ] Would not you require also a declaration on the 
part of the ao-ents for eleciion expenses, that they had delivered in all the bills, 
and performed their duties properly ?— A declaration signed by the election agent 
would be an advisable thing to require. 

1 035 Mr. Philipps.] Would you propose to continue the present rate of 
remuneration to election auditors:— I think that the remuneration at the present 
lime is too high for election auditors ; there is a commission, as well as a fixed 

PaJ i™36. Chairman.] What is your opinion with respect to the present working 
.of the system of the trial of controverted elections, as bearing upon corrupt prac- 
tices? — I think that the mode of trying them by a Select Committee is on the, 
whole satisfactory, but the subsequent stage, namely, the local inquiry by com- 
missioners, I think the most vicious in principle that can be well imagined. 

1237. Sir George Grey.] You stated that you thought the remedy against 
bribery was making the seat less secure ;• in what way do you propose to effect 
that object? — I think that every Committee should have the power of inquiring 
into treating, without first requiring evidence of agency, and that where, in the 
case of an inquiry before a Committee, evidence comes out which leads them to 
believe that illegal practices to a great extent have been resorted to, they should 
report to the House that further investigation is necessary. 

1238. They have the power of doing that now, have they not?— -They have 
the power of making a special report, in which case, by the statute, a Commission 
is selected in a manner which cannot and does not inspire confidence. 

1239. Do you propose to alter the statutory power, or do you merely express 
an opinion that they ought to exercise the power which they posses^ more fre- 
quently? — I should alter the statutory power altogether; if the Committee at 
present has evidence brought before it of extensive bribery, they must report in 
the terms of the statute to the House, when it is competent to the House to address 
the Crown to issue a Commission. 

1240. Chairman.] They also have the' power to recommend further inquiry 
under their own jurisdiction ? — Yes, through the means of an agent appointed by 

the 
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the Speaker; I think the objection to the present system is this: that in cases P.Rose, Esq. 

where the bribery is so open and so notorious that the proof would be perfectly 

easv, and persons could not easily escape the punishment they have incurred, at 9 March i860, 
that very moment the House of Commons steps in, issues a Commission, and 
whitewashes every body. 

1241. Sir George Grey .] By means of certificates of indemnity? — Yes, by 
means of certificates of indemnity ; it is where bribery is most notorious that Parlia- 
ment gives immunity to every one, 

1242. Beginning with the Election Committee, what alteration would you 
suggest in the present law? — The Committee ought to throw a little more open 
the evidence, without requiring strict proof of agency. 

1243. Is that in the discretion of the Committee, or is it under statute ? — The 
law as to treating is by statute ; I think if the Committee has. reason to believe 
that there has been a general system of corruption they should report to the 
House that further inquiry on the spot is necessary, and it should then be remitted 
to the County Court judge, who should be at liberty to call to his aid any of the 
registrars on circuit, which would give him an ample choice of the very best 
instruments, to hold an inquisition on the spot, and report to the House, which, 
report should be handed to the Attorney General. 

1244. Would you give him the same power as that now exercised by the Com- 
missioners under the" statute? — I should give him the same power as that now 
exercised by the Commissioners, though the mode in which he would exercise it 
would be much more satisfactory to the public. Although the Commissioners 
ostensibly are selected by the Attorney General, the modes of appointing the 
Commission is practically this : the dominant party, whichever it is, appoints 
two Commissioners, and the other side is offered to suggest one, and if the one 
so named is unobjectionable, he is allowed to go in as a make-weight ; the parties 
selected are counsel, and I am stating the truth when I say that they are chosen 
for their political sentiments. A secretary is then appointed, who is qualified to 
act the part of a detective policeman ; he goes to the town, invites anonymous 
communications, enters into communication with the agents and sub-agents, and 
an indemnity is freely offered to the voters. That indemnity no doubt is a suffi- 
cient equivalent to the poorer class of .voters, but it is no equivalent to men of a 
higher position ; and the result is an amount of perjury and exposure which I 
think is most demoralising in every way. 

1245. Do you propose that the County Court judge should have^ the power 
which the Commissioners have of granting these certificates of indemnity ?— 

Certainly not to the same effect. Take the case of Gloucester or Wakefield: I 
forget the number of persons reported as having received bribes ; in both those 
cases if an election were held to-morrow, every one of them would vote again. 

1246. Then I presume you would not give the County Court judge the power 
of compelling the evidence to be given, if he could not give an indemnity r— 

I think not, any more than in a criminal court. 

] 247. How then do you think that the evidence would be obtained ; would not 
the witnesses refuse to give their evidence under the excuse of not criminating 
themselves?— That protection I should remove ; I should not allow the voter to 
object to give evidence on the ground of criminating himself. 

1248. Chairman .] You approve of that provision in Mr. Mellor’s Bill upon 
that subject? — Certainly. 

, 124Q. Sir FitzRoy Kelly.] Supposing a Commission of this kind is issued, ora 

Commissioner is appointed to institute this inquiry, he would have the power to 
• compel the attendance of a witness; suppose that witness is in the box, would 
vou give the commissioner the power of compelling that witness to answer any 

'question put to him touching the election. By compelling him, I mean compelling 
him under the power of commitment, which is vested in all courts on a witness 
refusing to answer. Would you, under the penalty of commitment to prison, 
make it obligatory upon a witness to answer, tltuugh it might not only tend to 
criminate himself, but furnish conclusive evidence against him upon ail indictment 
for misdemeanour? — I should not compel him. 



12W. Sir George Grey.] Without that power of compelling him to answer, 
would yon be able to get any such evidence as that which has beenobtanie y 
. the Commissioners uho went down to Wakefield and Gloucester , 10 



reat 



extent you would ; I think there would be a great advantage in substituting a 
County 1 Court judge for this inquiry ; the tribunal would inspire confidence til. the 

0.45- N4 
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public and no doubt his local knowledge acquired from the frequent exercise of 
his judicial functions at that place would offer facilities for eliciting the truth. 

121-1. Where general corruption existed, would not the general excuse be 
made by the witnesses that they might criminate themselves by answering the 
questions put to them ?— I think there would be that objection on the part of 
some of the witnesses ; still I think sufficient evidence would be obtained by that 

tr 'l252. Sir George Lewis.'] Has not it been found before Election Committees, 
where a witness has been asked whether he had given or offered a bribe in respect 
to a particular election, that he has said he would decline to answer the question, 
because it would criminate himself. And with a view to obviate that difficulty, 
was not the provision inserted in the Inquiry Act with respect to giving a certifi- 
cate of indemnity to witnesses a ho should give evidence? — It was inserted to 
meet that object. „ . 

1253. You propose to leave the witness under the protection or the existing 
law ; that is, you would permit him to refuse to answer a question if it would tend 
to criminate himself?— I think that the inquiry, as now conducted, is one that 
is un-English and unconstitutional altogether, and that even the disclosure of the 
truth is obtained at too great a sacrifice. 

1 254. Chairman .] Has it occurred to you that more evidence might be obtained 
if you made the giving of a bribe a crime, but did not make the taking of a bribe 
a crime? — No ; I have not turned my attention to that. 

1255. Is not the real difficulty getting a bond fide disclosure of what has taken 
place?— Yes ; in cases where bribery has been sown broadcast through a borough 
if you can prove five or six cases it is as much as you can expect; and even 
in that case, probably the temptation of a journey to London operates upon the 
witnesses as much as anything in inducing them to make a disclosure. 

1250. Do you think that making the receiving of a bribe a non-punishable 
offence, would tend to facilitate the discovery of cases of corruption ? — No doubt, 
to an enormous extent it would take away the difficulty. 

1257. Mr. Roebuck .] You contemplate making this inquiry the business of 

a County Court judge ; do you think he has time sufficient to undertake that 
duty ?— I think so; this would not be a matter that would occur frequently ; he 
could easily appoint two or three days for sitting. ^ 

1258. Sir George Grey 7 \ 1 do not understand you to recommend any altera- 
tion of the law as respects the Election Committee, as they have the power, if 
they have reason to believe that corruption has been extensive, of reporting that 
to the House, but you recommend that there should be substituted fur the existing 
tribunal before which the general inquiry takes place, a County Court judge with 
the assistance you referred" to, and you would take away from him the power of 
compelling the evidence of a witness, and the power of giving an indemnity ? — 
I would certainly do away with the indemnity against disfranchisement, but 
I do not know quite what to say about other indemnity. If the judge were 
empowered to grant an indemnity against penal consequences there would be no 
objection to his compelling the witness to give evidence. I should require the 
Election Committee, in every instance, to report whether they considered further 
investigation necessary, and where the seat was declared vacant I should call 
upon them to report whether, in their opinion, a suspension of the writ should take 
place, and for what length of time, because now a venal constituency is so im- 
mediately relieved of all responsibility, that the effect of these disclosures is soon 
forgotten ; a venal constituency should be treated like a drunken man, where the 
only chance of reformation is by removing the stimulants. 

] 259. Have not Committees the power now to report that, in their opinion, the 
writ should not issue immediately? — Yes ; but practically that is seldom exercised. 

1260. You propose that the Committee should be required to report whether, in 
their opinion, the writ should be suspended or not ? — Yes, in all cases. 

1261. Assuming that they reported that in their opinion the writ ought not to 
be suspended, would you make that report binding upon the House, so that the writ 
should issue immediately? — I suppose, practically, that it would become so; I 
should not make it so by statute, and it would be entirely in the discretion of the 
House to adopt it or not. 

1262. Would you transfer to the Committee the power which is now exercised 
by the House, of suspending the writ? — No, they should report to the House that, 
in their opinion, the writ should be suspended for five or ten years; I think that 
■would be most useful and the House would then decide. 

1263. You 
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1 263. You speak now not merely of a temporary suspension of the writ, but P. Roie,- Es<p 
a penai suspension ? — Yes ; I should treat a venal constituency as I would 
a drunken man, I would take away the stimulant, in the hope that it would recover, 
and if Wakefield or Gloucester, for instance, were kept without their Members for 
five or ten years, a new class of voters would arise in those boroughs, and in my 
opinion the corruption would be very much lessened. 

1264. Sir FitzRoy Kelly.] Do not you think it would be very hard upon 800 
blameless electors to take away their Member, because 200, over whom they had 
no control, had been guilty of those illegal acts ; the candidate supplies money, 
with which the electors are bribed ; you would inflict no punishment upon him : 
is it right, do you think, to punish the 800 electors, who have done no wrong, 
leaving the briber, the candidate, whose money has gone to the electors in bribery, 
unpunished ? — In a thoroughly corrupt place the fault is not confined to the 
class of voters who receive the bribes; there is ,an absence of moral tone in the 
place, which needs rectifying. 

1265. Mr. Roebuck .] That punishment, you think, would have an effect upon 
the public opinion of the town ? — -Yes, I do. 

1266. And thereby do good ? — Yes. . . 

1267. And the benefit derived from that public opinion, you think, justifies 
you in affixing that punishment upon parties who of themselves may not have 

been guilty of bribery ?— Yes, that is my opinion. . , , . .. 

1268. Mr. Phillips.'] Does not the amount of corruption depend very frequently 

upon the balance of parties in the town ; for instance, where the parties are very 
nearly balanced, and the area of corruption is not large bribery is called into 
action; whereas if there were a large majority on one side, there would be no 
necessity to bribe?— No doubt; it would not be worth while, with a large ma- 
jority, to resort to corruption. ., . , 

1260 Mr. Hardy .1 Has not it come within your observation, that, m the case 
of Gloucester, they went on bribing when they were in a majority of upwards of 
100 ? — I do not remember the circumstances of Gloucester. I believe that the 
cases of Gloucester and Wakefield, if the subject had been pursued would 
confirm the truth of what I have said ; namely, that the root of bribery at 
Parliamentary elections is to be found in municipal contests. 

1270. Mr: Ker Semner.] You spoke about making the seat less safe the sug- 
gestion you make with reference to that is an alteration of the law with reference 

to agency^Yes^ d ^ n the same footing as to treating, as it stands now 
with reference to bribery >-Yes ; I do not think that any branch 1 of nnqmry 
ought to he stifled at the outset, when you are inquiring into the facts of alleged 

Practically, WQula it have the effect of unseating, many Members whom 
you cannot now unseat from defective evidence ?— I cannot say that it would, but 

* Tot' Sir George Lewis.] Do yon think that the present constitution of Elec- 
tion Committees! the members of which consist exclusively of Members of the 
Housed good one } — I think so. I think that Members on both sides endea- 

whether the delegation of the inquiry to a 
lawver or Die calling in of professional assistance to sit with the Comm, tee 
St not 1 ad to a more effectual administration, and a greater uniformity of 
Son ?-I think no tribunal in the world equal to a Committee of the House 
„rcTmmons, or presents such a combination of legal knowledge, acquaintance 

Wi * 75 6 Is°not' SleTeTfoat there is a discrepancy between the deltas of dif- 
ferent Committees ? — Not now, I think. At present I think they are more umform 

th ?2r 6 ! r «m"S that therein a greater tendency to nnitoity^ 

Much greater. There were inconsistencies m 1 852, ’ 

noticed^a great desire on the part of the °tbe xesultTif the Election 

1277. Sir George £«»..] It candidates fee It at t he r s « q{ a , , 

Committee is a lottery, they are much more likely to run tn 

acts, are they not r — Certainly. . . uniform the more likely are 

1278. Then the more you can make the decisions uniionu, j _ 

you to prevent corruption 1 — No doubt. 1279. Mr. 

0.45* 
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1279. Mr. JValpole .] Are the decisions conflicting upon questions of law, or 
•upon the application of the law to facts ? — There is very little conflicting decision 
at the present time. 

1280. Do you think there are more conflicting decisions in Committees than in 
courts of justice?— No, I do not. 

1281. Mr. Hardy.'] Suppose a Committee to sit on an election petition, and 
not to unseat the Member, on account of want of proof of agency, and yet to 
report to the House that illegal practices had extensively prevatled in the place. 
Upon that a Commission will issue, according to your proposal, to the county 
court judge. Supposing that upon that inquiry general corruption was proved, 
would you unseat the Member upon that report, or how would you proceed, in 
order to get the power of returning a Member taken away from the borough ? — 
I think it would he quite competent to the House, and that they ought to have the 
power, of reassembling the same Committee upon the report of the county court 
judge, if he reported that there had been bribery sufficient to warrant further 
proceedings. 

1282. Chairman.] To try the seat? — To determine what ought to be done with 
the seat. The only inconsistency, I think, in the present course, with reference to 
election petitions, is this : in some respects the question is treated as if the inquiry 
were a public inquiry, involving the commission of a public crime; but, in other 
respects, Parliament chooses to deal with it as a private plaint between the parties. 
The whole of the costs are thrown upon the petitioner and the sitting Member; 
and if the petition is withdrawn, a great outcry takes place, almost as much as if 
a felony had been compounded. If the plaint is treated as a private one, the 
petitioner ought to have liberty to withdraw ; and, on the other hand, if it is treated 
as a public one, the expense ought not to fall upon private parties. 

1283. Sir George Grey.] Would you subject the Member during the whole 
period that that second inquiry was going on, though the Election Committee 
had reported that he was duly elected, to the disabilities which now attach to a 
Member petitioned against, of not being able to serve on Election Committees, 
and not being allowed to vacate his seat ? — It would not be necessary for the 
Committee to report that he was duly elected ; they might suspend their report, 
and say that in their opinion the facts proved before them warranted a further 
investigation. 

1284. Though there had not been sufficient proof of agency to connect the 
corruption with the sitting Member: — Clearly; and with regard to the voters 
proved to have received bribes, I think it ought not to be necessary to bring in a 
Dill to disfranchise those voters, but the county court judge should have the power 
of calling those voters before him, and hearing their statements ; and upon heating 
their defence, if they did not clear themselves of the charge, they should be pro- 
hibited from voting in. future. 

1285. Mr. Eger ton.] A perpetual disqualification ?— Yes ; these commissions 

generally end with the reports being laid upon the Table of the House ; and the 
very men proved to have been bribed receive bribes again at the very next 
election. J 

1286. Sir George Lewis.] You would never know the fact of their having been 
bribed but from their statements given on the prospect of indemnity, would you? 
—I am afraid the effect of it is, that the same men, after having made those 
disclosures of having been bribed, would be the very first to receive bribes 
again. 

1287. Sir FitzRoy Kelly.] Do you think that there would be any difficulty 

experienced by either the county court judge or the commissioners appointed as 
they are now, in tracing up the money with which the bribery has been com- 
mitted to the persons from whom it originally comes, where there was a power in 
the commissioner to grant an indemnity r — My objection to the present tribunal is, 
that it does not inspire confidence, and that it is a party proceeding altogether, 
there being two commissioners on one side and one on the other. & 

1288 Where voters who had been bribed are called before the commissioners, 
do you find any difficulty m obtaining evidence where there is a power in the 
commissioners to grant an indemnity ?-I think it would perhaps be necessary to 
give the judge power to compel parlies to give evidence, and to grant an indemnity 
against all consequences except disfranchisement. 

♦ ^ ?' •P r ^ eor o L Grey-] You wish to obviate any objection that mav arise 

to tne tribunal on account of its political complexion r Yes. 

1290. Looking 
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1290. Looking at the results of the commissions at Gloucester and Wakefield, 
and of other previous commissions, do you think that those inquiries have been 
effectual in disclosing the corruption in the places in which those inquiries have 
been held ?— Yes, to the extent to which they have gone they have discovered it, 
but at a fearful sacrifice ; the tribunal to which I refer would be more satisfactory, 
and it would have more of the confidence of the public. There would be a great 
advantage, moreover, in the local knowledge which the judge would possess, and 
the cost to the country would be materially lessened. 

1291. Mr. Roebuck.'] Take the case of Gloucester: supposing that had been 
inquired into under your system, do you believe that the county court judge would 
have discovered so many cases of corruption ? — Yes, if he had the same powers. 

1 292. I am supposing the case you put, that the persons bribed had no indem- 
nity given them upon disclosing what they knew? — An indemnity might be 
given against penal consequences, but not as to future disqualification to vote. 

I think it is a great object, where a man has been proved to be bribed, to purge 
the register of that man’s name. At present it is a step seldom resorted to ; the 
same man is allowed to vote again, and the taint is preserved. 

1293. Do you think, if you did not give any indemnity, or did not give a 
complete indemnity, you would get the same evidence which you now get? — I 
think you would in that way. A partial indemnity would be sufficient for every 
purpose. A man has more regard to penal consequences than anything else, and 
cares comparatively little about h'S vote. 

1294. Mr. Phillips.] Do you think that the evil of an indemnity against any 
disagreeable consequences whatever given to a voter, counterbalances the good 
effect which arises from the disclosures? — Yes, I think it does. I object to the 
present mode of obtaining disclosures as most demoralising and injurious. 

129.5. Sir George Lewis.] Supposing an election petition affecting a seat were 
brought before a county court judge, or any other commissioner on the spot, do 
you think the expenses of the parties would be diminished, as compared with the 
expenses which now arise in a trial before a Committee. sitting in this House? — 
No, I think not; because counsel would have to be specially retained, and takea 
down at great expense- I do not think you would find that an inquiry upon the 
spot, in the first instance, would disclose anything like what the Committee arrive 
at, because the mere inducement of coming up to London on the part of those 
people who receive bribes is frequently sufficient to lead them to disclose the truth. 

1296. Sir George Grey.] They tender themselves as witnesses, having in view 
a trip to London ? — It is so. The expense would be practically the same; you 
would be obliged to have counsel, and agents, and shorthand writers on the spot. 

1297. Sir George Lewis.] The petitioner and the sitting Member would' have 
to retain counsel, and pay tor their whole time?— Yes. 

1298. Would it be necessary to send down Parliamentary agents ; could not 
an important petition be managed by country agents? — The Member petitioned 
against would take down the best talent to defend his seat; and I think it would 
be unwise greatly to diminish the cost, because there would be a petition in every 
case if the expenses were small. 

1 299. Chairman.] A fishing petition ?— There would be, no doubt. It is said 
that there is no such thing as a sound horse, and it may be said there is no such 



thing as a perfectly pure election. 

1300. Sir George Lewis.] Do you think it is possible, under any circum- 
stances, to reduce the cost of a petition to anything that would be insignificant? 
—I do not see any way of doing so. 

1301. Therefore, there would be no danger of making the expenses so small 
that a person would present a petition as a matter of course?— No. 

1302. The difficulty seems to be to bring the expenses of petitioning within 
reasonable bounds? — Yes. 

1303. It has been suggested, that if you sent down a local commissioner to 

hold an inquiry on the spot, it would materially relieve the petitioner and the 
sitting Member ; you state that, in your opinion, it would not be any relief r 
No; it would operate as a difficulty upon the sitting Member and the peti- 
tioner, because there would be great difficulty in gelling counsel to attend such 
an inquiry, and every man would want the best talent he could get , 1 think, the 
cost would be as considerable as it is now. , c 

1304. The difficulty of inducing counsel to attend would be the measure 
the cost ?— Yes ; they would require special retainers. 

0.45. 02 ‘ 3 ° 5, 
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1305. Mr. Hardy .] Upon the subsequent inquiry to which you referred, if it 
were to affect the seat, the parties would have to be represented before the County 
Court judge, would they not ?— That would be optional.^ 

1306. That would increase the expense, would it not ?— It would increase the 
expense wherever the Committee remitted a case for local inquiry. 

1307. Mr. Roebuck.'] Are not the fees of counsel a very small portion of the 
expense'?— They generally represent about a third of the entire expenses of the 

Pet i3o8*. Sir George Grey.] At present the whole expenses of the Election Com- 
mittee are borne by the petitioner and the sitting Member ?— Yes. 

1309. Is notit the case that the whole of the expense of the subsequent 
inquirv is now borne by the public r — "Ves. 

1310. Do vou propose that in the case of the subsequent inquiry which you 
recommend, the petitioner and the sitting Member should be allowed to intervene 
and employ counsel, and call witnesses at their own expense ? I should allow 
the County Court judge to appoint one or more of the registrars on his circuit to 
assist him ; 1 am not prepared to say if the sitting Member should be represented 
before him ; but I think he ought to be so if he desired it. 

1311. In the answer you gave just now, you said if the seat were affected by 
the subsequent inquiry, the sitting Member should be allowed to appear by 
counsel and witnesses ; do you mean that that should apply to the second inquiry 
as well as to the first?— If he wished to appear he ought to be allowed to do 
so, at his own expense of course; the inijuiry would be at the expense of the 

PU 13I 2. That part of the inquiry which consisted of examining the witnesses ten- 
dered by the sitting Member would be at his own cost ? — Yes j but it would be 
no more than is now incurred by appearing before these commissions. On the 
late inquiries before the Commissioners, both the unseated Members, and also the 
petitioners, were represented by the ablest talent they could get, not counsel. 

1313 Have the candidates employed paid agents before those late commissions ? 
—Certainly ; the Commissioners received suggestions from the agents on both 
sides ; they were not allowed to examine witnesses. . 

1314. At both Wakefield and Gloucester were there paid agents on both sides ! 
Yes 

,315. Sir George Lewis.] All the questions were put by the Commissioners ? 
Yes. 

1316. Mr. Hardy.] Would you approve of the plan which has been proposed, 
that, assuming general corruption to be proved in a town, a rate should be put 
upon the town ?— I think that would be very hard ; that would be really making 
the respectable people pay for the delinquences of those who had done wrong 

among the lower class. t , , . . , • , 

] 31 7. Sir George Grey.] Would not it give respectable people a strong interest 
in checking those corrupt practices ? — I do not think they ought to suffer in 

P “^ 8. Sir FitzRoy Kelly.] Do not you think that the disfranchisement is just 
as hard upon innocent electors as being made to pay rates .— I do not see tne 
analogy between the two cases; I think if a place has really become extremely 
venal, the only hope of curing it is by removing the cause of evil for a time, and 
respectable patties might, for the good of the town, be reasonably asked to consent 
to that sacrifice; but it would be another thing to ask them to pay a late. 

t 3 ig. Mr. Walpole.] What would be your measure of extrene venality !— 

Such cases certainly as Gloucester and Wakefield. , 

1320. It would be always difficult, would it not, to draw the line where 
extreme venality began? — That must depend upon the report of the Committee 

that investigates the case. . . . T . j ■ f 

1321. Mr. Hardy.] Is not this passage, which I find in the report ot the 
Wakefield Commissioners, generally true, of all cases to which you could apply 
the term “ extreme venality” : “ We find that it was generally anticipated by the 
partisans on both sides for some time before the election, that recourse would be 
had to bribery by their respective opponeuts ; and we find that the tact that 
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bribery was being carried on on both sides, was before the election a matter 01 
common notoriety throughout the borough, and excited but a scanty measure ot 
disapprobation, even on the part of those who did not actually join in the work 
of corruption " ?— ’ Yes, that is an accurate definition. 



1322. Where 
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icj 22. Where there is this extreme venality, you find that all parties through- p. Rose, Ess- 
out the town are cognizant of' it? — Yes, you may say the borough is saturated -= — — — 

with it. 9 March 1860^ 

1323. Mr. Egerton.] You say that the root of bribery is to be found in the 
municipal elections ? — There is a great increase of bribery owing to them. 

1324. Is there usually much more corruption at municipal elections than there 
is at a Parliamentary election ?— It is more petty in character, but more extensive 
at the municipal elections. 

1325. Is there more expense incurred at municipal elections than at Parlia- 
mentary elections in large towns ? — I think not ; but I have heard of one case 
where 1,200 l. was spent at a municipal election. 

1326. Sir George Grey.] Do you mean spent by the Parliamentary candidate? 

. — No, by the town ; I am quite sure that it is becoming a general practice on 
the part of Members of Parliament to subscribe towards municipal contests. 

1 327. Chairman.] Considerable complaints have been made with respect to 
the present system of presenting petitions and then withdrawing them. You are- 
aware that a Bill has been brought into the House of Commons upon that sub- 
ject; are you able to say whether it is true, as alleged, that a considerable 
portion of the petitions which are presented, are presented without the intention 
of going on with them ? — Certainly not, in my experience. We know very well 
that petitions are presented in hot blood, when the defeated candidate is smarting 
from his recent disappointment, and my invariable practice is to ask before pre- 
senting the petition, whether it is the intention to prosecute the petition, and 
strongly to dissuade any presentation of a petition, without there is a bond fide 
intention of prosecuting it. 

1328. With your great knowledge of the working of the present system, do 
you think that any mode can be devised, to prevent the presenting of sham 
petitions? — I do not know of any such case personally; I have heard of such 
cases, but they have not occurred in my own experience; I believe the cause 
of withdrawals generally is perfectly legitimate. The candidate is induced at the 
moment to present a petition, under the belief that he will be easily able to obtain 
the evidence, and as time goes on the expense frightens him, or the evidence fails, 
and he is glad to get out of it. 

1329. Sir George Grey.] Has hot it been the case recently, that many petitions 
have been presented shortly after the last general election, which have only been 
withdrawn during this Session, shortly before the Committee has been struck, 
and is not it a hardship upon the sitting Member, to' have a petition hanging over 
his head for months, which is withdrawn at the last moment 1 — Certainly ; but I 
know of no case of that kind myself ; I have seen by the papers that there have 
been such cases within the last day or two ; I think it is a very hard case indeed 
upon the sitting Member. 

1330. Can you suggest any remedy for that >- Unless there is an agreement 
between the parties to the contrary, the law provides a sufficient remedy as it now 
stands, because it imposes the payment of costs upon the petitioner to the sitting 
Member, upon the withdrawal taking place. 

1331. Do you think any advantage would result from limiting the time within 
which a petition might be withdrawn, so as not to keep it hanging over the head 
of the sitting Member till the last moment r — 1 hardly see the advantage of that ; 
it might work quite as injuriously to the sitting Member as to the petitioner. 

1332. By preventing the withdrawal of a petition ? — Yes. 

,333. Sir George Zems.] If you compel a man to proceed to the trial of a 
petition wiien he is reluctant to carry it on, would not it be easy for him to instruct 
counsel to make a very slight statement, and then upon the first objection to say 
he saw the case was so strong against him that it was useless to cairy it. on - 
Such a plan would practically defeat its end entirely ; the idea of compelling the 
petitioner to proceed must rest upon the assumption that he will get something 
by withdrawing; he could, of course, manage it the same way by proceeding'. 

1334. So long as the trial of the' petition is conducted at the expense ot the 
two parties, namely, the sitting Member and the petitioner, is not it absolutely 
necessary to allow them to decide for themselves whether to proceed or not, just 
as in a private action in a court of justice ? — That is my opinion. 

1 335- Sir George Grey.] You do not think that any advantage would he 
derived from adopting the provision of Mr. Mellor’s Bill, that no petition should 
be withdrawn without special leave being obtained from the House ?— I do not 
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see any special advantage, and I do not see any great objection to it. If it be 
true that petitions have been presented for the purpose of obtaining money, it 
might defeat that class of cases, though I do not believe that that is frequently 
done. 

1336. Supposing the House of Commons to refuse leave to withdraw a petition, 
would not the difficulty arise that the petitioner could not be compelled to prose- 
cute the petition? — Certainly; and if the House compels the petitioner to 
continue it, the House ought to pay the expense. 

1337. Sir FitzRoy Kelly.] Supposing a man says, “I will not go on,” could 
you do anything more than impose a penalty on him ? — No. 

1338. Supposing, then, that no petition were allowed to be withdrawn without 
the leave of the House, could they compel any man to go on with the petition ? 
—No. 

1339- Chairman.] It has been suggested that the Examiner of Recognizances, 
or some officer of the House, should examine every case where it is proposed to 
withdraw the petition with a view of ascertaining t*ie bona fides of the parties ? — 
I should have no objection to it, but 1 do not see that the House has a right to 
interfere in a private issue between the parties in that way ; my experience is, 
that the petitioner is frequently quite as anxious ‘to withdraw his petition as the 
Member is to retain his seat unquestioned, and to he relieved from the petition. 

1340. Sir George Grey.] Cases sometimes occur iu which petitions are with- 
drawn by the sitting Members and the petitioners, by arrangement between 
them, in order to prevent the exposure which would arise from going into them ; 
could any remedy be provided against that class of cases? — I do not see any. 

1341. Does any inconvenience arise from the length of time that elapses 
between the presentation of the petition and the trial of it?— Undoubtedly, where 
Parliament is prorogued in the middle of the election petitions, as it was last 
Session ; otherwise they come on with sufficient rapidity. 

1342. Sir George Lewis.] Suppose, for instance, either the petitioner or the 
sitting Member incurs a large pecuniary loss ot fortune by an accidental cause ; 
suppose, for example, a will case were decided against him a short time after the 
petition was presented, do you not think it would be reasonable to allow such a 
person to say that he did not wish to proceed with the trial of the petition ? — It 
would be very hard upon him to make him go on, and practically that which is at 
the bottom of most of the withdrawals of petitions is a dread of the expense. 

1343. Mr. Walpole.] The risks are great, and the expense certain ? — Yes. 

1344. Sir George Grey.] "Which is the great source of expense, counsel, or 
agents, or witnesses ? — The largest item is the witnesses, particularly where they 
come from a distant place. 

1345. Chairman.] Could you give the Committee, without mentioning any 
names at all, the average expense of a number of election petitions that have been 
tried before Committees, giving the expenses under the heads of counsel, wit- 
nesses, and so on? — I will semi the Committee an analysis of a dozen cases. 

13/16. Mr. Egerton.] Is not there a great expense incurred in keeping your 
witnesses together? — Yes, that is a large item; in Irish and Scotch cases, the 
bringing up witnesses constitutes an enormous expense. 

1347. Sir George Grey .] Do you think that any convenience would arise in 
the way of the earlier determination of petitions if more Committees sat at the 
same time r — On the contrary, the number of Committees which now sit at the 
same time greatly adds to the cost. There must always be a very limited Bar 
for election petitions. It is a speciality, and make what arrangements you will, 
the principal conduct of the business will be confided to few hands, both as regards 
counsel and agents. 

1348. If more Committees sat at the same time, the business would be more 
distributed among the Bar, would it not ? — I do not think so. Last year, five or 
six Committees were sitting at the same time, but we could not import other 
counsel into the business. Though it is a lucrative branch of the profession, the 
business lasts only for a short time, and it is not sufficient to tempt men who 
have prospects on circuit. 

1349. Chairman.] I believe some of the leading Parliamentary counsel decline 
to take briefs in election petitions ?— Yes, any counsel would decline them who is 
engaged on railway business, or any one who has prospects on circuit. 

1350. Sir George Grey.] How many counsel are employed on a side usually? 
—Three at the most, and three are necessary only because of the number of 

Committees 
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Committees sitting at the same time ; it is that circumstance which involves the p. Rose, Esq. 
necessity of employing so many counsel, and so greatly increases the expense. 

1351. Would not a less number be sufficient if the business were more dis- 9 March i860, 
tributed ? — The necessity for employing three aiises because so many Committees 

are sitting at the same time, and the Bar, for this particular business, is so 
limited. 

1352. Mr. Walpole .] Is not the expense increased by the shortness of the 
time during which Committees sit each day?— Very materially. 

1353. Sir George Grey.'] They sit from 11 to four, do not they? — From half- 
past 1 1 some of them have been sitting lately. 

1354. Mr. Ker Seymer .] Do not. the Bar complain if the Committees sit 
after four o’clock ? — Yes, because two or three Committees are sitting at a time ; 
if they were not sitting two or three at a time, you would have a more exclusive 
attention on the part of counsel, and they might fairly be asked to give a longer 
attendance. 



Hugh Culling Eardley Childers, Esq., a Member of the House ; Examined. 

iqqq, Chairman.] YOU have resided fora considerable time in Australia ? H. C.E. Childers, 
t, Esq., m. p. 

For six years. _ ^ 

1356. In what colony? — Victoria. 

13157. Were you a member of the Legislature there? — Yes. 

1358. Were "there complaints in that colony of corrupt practices in elections? 

— Yes, both there and in New South Wales. 

1 359 - Were the corrupt practices of an extensive character ?— Very much the 
same as we find in England. 

1360. Bribery and treating? — Yes. 

1361. Influencing the results of the elections ? — Yes. 

1362. What steps were taken by the Legislature of the colony to remedy the 
evil?— The English Acts were in force, 1 think, with very trifling variations till 
the end of 1855, and then when the new constitution came into operation, public 
attention was called to the imperfection of those acts, and a fresh Act was passed, 
which incorporated the ballot, with a view of improving the mode of elections. 

1363. That was introduced as a specific for bribery ?— It was introduced as 

one of several provisions ; the recent amendments in the English Acts, the appoint- 
ment of election auditors and so on, were incorporated with the Electoral Act, and 
the ballot was then added. . v . * 

1 364. The provisions of the Corrupt Practices Prevention Act ?— Yes, with 

some trifling exceptions. . , . „ Tl 

1365. With respect to the ballot, was that carried into operation?— It was 

carried into operation at the first general election under the new constitution m 
1856, and has been in force ever since. . , 

1366. What was the nature of the arrangements made for taking the votes by 
ballot ?— I have the Act here, and I will give the points in which the Act differs 
from the English Act. The returning officer is sworn, if he should ascertain the 
way in which any voter votes, not to divulge it, and he is sworn not to attempt 

to ascertain it. __ , 1 •<. 1 

,,67 Sir George Grey.] Never to divide it?— Never to divulge it, unless in 
answer to a question which he is legally bound to answer; that is to say in a 
court of justice. No vote can be given for any one unless be is a candidate at 
the nomination.' After the nomination, the returning officer causes to be printed 
a number of ballot papers, having on them the names of the candidates, in a 
certain form. Before the day of the polling, he delivers to each deputy the exi c 
number for the electors who may poll at his booth, and retains sufficient for Ins 

0 T368 0t Aceording to the register for the district? -According to the register 
for the district. He signs his name on the back of each of those papery 
Each booth is constructed so as to have at the back of it what is called the 
ballot-room, in which the voters vote. Then the process is tins : the i voter comes 
up in front, and is asked the usual questions, which are almost identical w th 
those asked in English elections, with one difference; he is asked whether he has 
altered his qualification between the registration and_ the voting, 
questions are put to him in the presence of tile returning officer, ^and the sc ^ 



who are appointed by each candidate, and who are sworn under the AcMfWt 
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mere clerks), he receives from the returning officer one of the voting papers. The 
returning officer puts on the back of it, under his own signature, the voter s 
number on the register. On the front of the paper are the names of the can- 
didates, and the instructions to the voter. Those instructions are to strike out the 
names of the candidates for whom he does not vote by drawing a line through 
them, and not to leave uncancelled more names than are capable of being 
returned. If he cannot read, he may require the returning officer to come into 
the back part of the booth and strike out for him the names of the candidates for 
whom he does not wish to vote. The oath of the returning officer not to divulge 
the way in which the man votes, if he knows it, refers to that contingency* 

1369. Is he alone with the returning officer.' 1 — He is alone with the returning 
officer. 

1370. Mr. Roebuck .] You say a number is put upon the paper? — Yes. 

1371. And that number coincides with the person’s name? — Yes. 

1372. Does not that identify the man, then? — Unquestionably, I shall come 
to that point by-and-bye. The last instruction is, that he must not take the 
paper out of the room. He passes, therefore, into the ballot-room, in which are 
partitions with little desks on them against the wall, nobody else being allowed to 
go into the room ; he goes up to one of those, scratches out the name of the 
persons for whom he does not vote ; he folds up bis paper, which is prepared to 
fold up easily. He then comes back on the other side of the ballot-box and 
drops it in. The returning officer stands in the centre at the table and gives him 
his paper, and only in the event, of a man saying, “ I cannot read, and I wish you 
to strike out the names for me,” the returning officer does so in the ballot-room, 
but that happens but rarely. 

1373. Sir FitzRoy Kelly He does not sign? — No; he merely scratches out 
the names. The elector comes back with his folded paper, and in the presence of 
the returning officer, drops it into the box. By the tollowing clause, the number 
on the back of the voting paper is made primd facie evidence of the identity of 
the elector with the vote ; but that refers to inquiry afterwards. Then, at the end, 
when the polling closes, the returning officer opens the box only in the presence of 
the scrutineers. 

1374. Is there a scrutineer appointed on either side? — A scrutineer is appointed 
under the hand of each candidate, and sworn to secrecy ; and there is no pro- 
vision made for his lawfully knowing the votes which the elector gives ; he is 
sworn to absolute secrecy. He swears that he will faithfully assist at the election, 
•and that he will not attempt to ascertain for whom the electors vote, nor aid in 
the discovery of the same, except in answer to a question which he would be 
legally bound to answer, in compliance with the provisions of the Act. At the 
end of the poll, the ballot-box is opened ; the voting papers are placed on their 
backs, one after another. When they are all placed on their backs, the returning 
officer takes them up one after the other in the presence of the scrutineer, and his 
clerk reads off the votes ; if any are invalid he puts those aside into a particular 
basket. 

1375. Sir George Grey. ] What do you mean by invalid? — Where there is 
an insufficient number of names struck off. He reads out the good votes, he 
puts the papers into another basket or bag, and they are, as I have said, recorded 
by the polling clerk and by the scrutineers. When that process is completed, 
the returning officer and the scrutineers add up the result, and then the former 
seals up the packet containing the good votes, and the packet containing the 
informal votes, and also another packet containing all the signed papers which 
have not been used. The number of voting papers signed by the returning officer 
is the exact number of votes for the district. They seal up those three packets, 
and send them, with an endorsement on the writ and the usual indenture, to the 
Clerk of the Parliaments; the returning officer, just as in England, taking the 
earliest opportunity to declare the poll. The seals of those packets cannot be 
broken, except in the event of a petition, and then only by the proper clerk of the 
Committee. In the event of a petition, the proceedings are almost identical with 
the proceedings here ; only, instead of referring, as you do here, to the book 
containing each vote, the clerk is instructed to find out the particular vote 
objected to, by going through the ballot papers. He finds out No. 123, or 
whatever the number may be. 

1376. In the event of a petition there is no secrecy ? — In the event of a 

petition 
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petition there is no secrecy as to the particular vote which is objected to ; there S. C. E. Childers, 
is as to the other votes. Est l- M * p - 

1377. Sir FitzRoy Kelly . ] What number of persons, if more than one, have ~ ' TT 
the means of comparing the number upon the voting paper with the number in 9 arcl l8b0 ‘ 
the book which contaips the names of the electors ? — The entries on each voting 

paper are copied into a book, in the presence of a scrutineer of each candidate, 
and the book and papers themselves then go to the Clerk of the Parliaments, 
and if the scrutineers noticed anything wrong, it would be the subject of a petition 
or an indictment for misdemeanor on the part of the returning officer, for not 
having properly entered tlie votes from the papers ; and the scrutineers can, if 
they choose, keep their own check books. 

1378. Sir George Grey.'] Is there a scrutineer appointed for each candidate? 

— Yes. 



137 9- Do they act as a check upon the possible misconduct of the returning 
officer in tampering with the papers ? — So far that everything which he does, 
except going into the ballot room and acting for electors that cannot read, he 
does in their presence. 

1 380. Chaij'man.] Does he obtain a knowledge of the numbers of the voters 
from the papers when he casts up the votes ? — No ; the numbers are on their 
backs ; he takes them and enters them without looking at the numbers. 

1381. Sir FitzRoy Kelly.] All that the scrutineer can know, is that the can- 
didate has a certain number of votes; the scrutineer has no means of knowing 
from the number upon any given voting paper, that it belongs to a voter of a 
particular name r — Clearly not. 

1382. I understood you to say, that the numbers are upon the register? — 
The numbers written on the back of each voting paper is the number attached 
to the voter on the register. 

1383. Take the name of “John Williams the number of that upon the regis- 
ter would be, say, 86 ; whoever has the custody of the register would know that 
86 and John Williams were one ; who besides that, person would know that 86 
meant John Williams ? — Everybody ; anybody can buy a copy of the register, but 
there is no one but the returning officer, if called by an ignorant voter into the 
ballot room, and no one but the clerk of the Committee, and the Committee who 
can connect 86 with his vote. 

1384. Then from the moment of the vote being given, it is only those who see 
the voting papers who can know how a particular individual has voted ? — They 
have no means of knowing it ; they do not see how he votes; the number is on 
one side and the vote on the other. 

1385. Mr. Walpole.] What objection is allowed to be taken, after the election 
is over, to a voter? — Precisely the same as here. 

1386. Supposing that a case of bribery arises, or a suspected case of bribery, 
and you went to the committee to inquire into the facts of the election, and you 
give in a list of 100 names, and you allege that bribery has been committed by 
them, are you at liberty upon that allegation to open all the voting papers to see 
which way the men voted ? — -No ; it depends upon what the petition is ; if simply 
to have the election voided, the packet is not opened ; but it may be for a scrutiny, 
praying the seat, and then bad votes are exposed. 

1387. I presume that case? — You exchange lists, as here, before the Com- 
mittee meets ; as each name becomes the subject of inquiry, it is separately taken, 
and the Chairman calls upon the Clerk of the Committee to discover number, 
say, 151 ; he produces number 151, which is the vote objected to, and it is seen 
that 1 5 1 voted for A. and B. 

1388. Is he entitled to look to ascertain that fact before there is proof given of 
bribery ? — I think not; to the best of my recollection of the practice, you must 
prove 'the offence first, and after the vote is found to be bad, then the clerk looks 
through the papers. 

1389. Mr. Hardy.] Have there been many petitions? — There have been 
several. 

1 390. A man may have voted for the side opposite to the party who bribed 

him ? That cannot be helped j we have had many instances of that at the last 

general election here. 

1391. Sir Fitzroy Kelly.] Who are the persons who see that No. 80 has voted 

for A. and B. ? — Nobody. . , , 

1302. Who is it, from the moment of the paper being put into the box, who 

’ T> SP.PS 
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sees that paper afterwards ?— After the box is opened, which is after four cUock, 
the returning officer takes all the papers, and, in the presence of the scrutineers, 
puts them 011 their backs ; he then makes up from the voting papers the result 

jqqo The returning: officer, to begin with, sees that 86 has voted r No, he 
does not ; it would be a violation of his oath, and he is well watched. 

1304. I mean as to the means of seeing; he may not look or choose to ascer- 
tain the fact, but he, the returning officer, upon opening the box, takes out 30 
papers, the first of which may be “ No. 86,” which denotes to him John Williams ; 
the. returning officer, therefore, sees that “ 86” has voted for A. .and B., does not 
he } No ; “ 86 ” is on one side, and the vote is on the other. 

, 395. May not he turn it round ? — That would be against his oath, and he has 
the scrutineers watching him very narrowly. 

1306. I understand you to say that the number, by which alone anyone 
acquainted with the register would know that ‘ c 86 ” denoted John Williams, does 
not appear upon the face of the vote, but upon the back of it, so that the return- 
ing officer, in order to ascertain who is the voter who has delivered in a particular 
paper, must look at the back of it to see the number ?— Yes. 

1397. And that ordinarily he would not do ? — No ; and he must also have the 
roll in his hand, and ascertain who “ 86 ” is. . 

1308. One may imagine such a case as that of the returning officer having 
hali-a-dozen tenants, and knowing that they were 86 to 92 ? —That is next to 

impossible, as the voters are in alphabetical order. . . 

iggg. Mr. Hardy.] Is there any penalty upon a voter divulging his own vote . 
No. 

1400. There is no compulsory secrecy on a voter ? — No; the object is to give 

the voter the utmost possible secrecy, unlike the American plan ; so the act or 
voting on the part of the elector is performed in a private room ; but he may say 
what he likes before or after. . A . T *1 ■ i *1 , a. 

1401. Do voters keep their votes secret, as a matter of fact ? — 1 think that the 
great majority of voters everywhere belong to one party or another, and their 

opinions are well known. .. . r . c 

1402. Mr. Roebuck.] When he divulges his vote, he may tell a lie r— Of course. 

1403. So there are no means of ascertaining with certainty the way m which a 

man voted? — No. „ . , , 

1404. Sir FitzRoy Kelly.'] The returning officer takes those papers, and 
whether he, in unfolding them, sees the number or not may be a matter of 
chance ; who is present besides ?— A scrutineer on behalf of each candidate. 

1405. And those scrutineers, standing by when when he takes up the voting 

paper, which, I understand you to say, is folded up, may or may not, during the 
unfolding, see the number ?— Practically the arrangement is this : he takes 
the papers out of the box, unfolds them, and puts them in front ; as he reads oft 
each, he drops it into the basket. , 

1406 Sir George Grey.] In unfolding them, he would see the candidates 
names for whom the voter had voted?— He would not see both sides at the same 

^1407. Sir FitzRoy Kelly.] The knowledge of the number, as connected with 
the voter and the candidates voted for, is confined to the returning officer and the 
scrutineers? — I should be sorry to admit that it went so far ; lam confident that 
as a matter of fact neither the scrutineers nor the returning officer know ; as an 
extreme physical possibility they might know in certain cases. 

1408. Then you say that the voting papers are afterwards sent up sealed to the 

Clerk of the Parliaments? — Yes. , -u 

1409. And unless there is a petition, does he ever break the seals . file has no 
authority to do so except upon a petition. 

1410. When an inquiry upon a petition takes place, then the matter may be 
made public if a particular voter is objected to as having committed bribery ? 
Then and then only does the matter become public. 

1411. Mr. Roebuck.] It only becomes public as to number 86?— With refer- 
ence to the individual voter whose vote on a scrutiny is objected to. 

1412. Sir George Grey.] What is the average size of the constituencies?— 

The} vary ; Melbourne has 7,000 or 8,000 electors, and some of the country towns 
300 or 400. . . , . 

1413. Have many petitions been presented against returns since this system 

has been adopted?— Very few indeed. . 

1414. Chairman.] 
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1414. Chairman.'] Of how many elections have you been cognisant, after the H. 
passing of this Act? — At the general election of 1856 there were elections for 
some 60 seats. There has been a general election since, in 1 859 ; but I was not 

in the colony, and there have been bye-elections. 9 

1415. Was the voting practically kept secret? — Substantially, as to those who 
wanted secrecy. 

1416. Sir FitzRoy Kelly.] Are not the voters in the habit, of talking about it, 
and saying that they have voted for so and so r — Party men do not keep their votes 
secret. 

1417. Chairman.] Does the whole of the conduct of the election go on in the 
same way as in England ? — Except that the canvassing is not so keen ; everything 
else is precisely the same. 

1418. Mr. Hardy.] Did you sit on any Election Committee? — I did not sit 
on any Committee ; I was excused by my office ; I was present at one. 

141 9. Did any cases of bribery come before that Committee ? — Several cases 
of treating. 

1420. Was it found that the voters who were objected to as having been 
treated, had voted for the candidate who treated them ? — It was not a scrutiny; 
the seals were not broken. 

1421. Chairman.] What was the result? — >The treating was proved, and the 
Member was unseated ; it was a void election. 

1422. Sir FitzRoy Kelly.] Before the ballot was introduced, was bribery 
practised to any great extent as to the number of constituents ?— I am afraid so. 

1423. Have you any idea as to the extent of bribery ; as to the number bribed 
in any one or more piaces ? — That is very difficult to speak to positively.. 

1424. Out of 400, would 50 be bribed? — You could not make such an 
estimate of any constituency in England, much less there. 

1425. Sir George Grey.] Were there cases of general corruption before the 
introduction of the ballot ? — There was one constituency which was notorious. 

1426. And proved to have been guilty of general corruption ? — Yes. 

1427. Chairman.] What was the result after the adoption of the ballot, as to 
that particular constituency?—! may say that bribery became almost extinct there. 

1428. Mr. Egerton.] Was a large portion of the constituency bribed before 
that ? — I fear so. 

1429. Chairman.] Was there treating also in the constituencies? — The treat- 
ing used to be worse than the bribery ; and the treating, after the new system in 
the election petitioned against, was a very peculiar case, in which one of the 
candidates in a country constituency, apparently, I should think, in ignorance of 
the law, openly treated through one of bis agents; but treating in the towns 
became almost extinct. 

1430. Sir George Grey.] What is the smallest constituency? — I think about 
40°. 

1431. Chairman.] Was there any alteration of the constituencies at the time 
of the change in the mode of taking the elections ? — Yes ; the number of members 
was increased,' and the qualification was reduced to something about the qualification 
of the present Reform Bill. 

1432. Was it an occupation qualification? — A mixed qualification, freehold 
and occupation. 

1433. Sir FitzRoy Kelly]. How long is it since the Act passed ?— It was 
brought in in 1855 and passed in 1856. 

j 434. How many elections have there been since then ? — I should think 200. 

1435. How many general elections? — Two; one in 1856 and the other 
in 18,59. 

1436. You say that since then, bribery has not prevailed, how do you know 
that? — As to 1856, I took great interest in the elections; I was elected myself. 

1437. You say that there are 60 places for which there are elections? — Yes ; 
for the Lower House. 

1438. Take 55 of those places, by what means do you arrive at the conclusion 
that no bribery has been practised ? — Notoriety and the absence of petitions ; I 
think that that is as good evidence as you can expect. 

1439. Sir George Grey.] May not the absence of petitions arise from the 
increased difficulty of proof, and the difficulty of findiug out who was the can- 
didate for whom the persons bribed voted ?-r—I do not think that there is greater 

0.45. p 2 difficulty 
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objecting to a vote. . 

1440. Practically, you say that the way in which the majority have voted is 
well known ; their political opinions are well known ? — I think as to the majority 
of electors in every constituency, they are not men who have no political feeling. 

1441. Chairman.'] Was the introduction of the ballot greatly contested in the 
colony? — -Yes, it was contested ; though far more strongly by the extreme Radical 
party than by any others. 

1442. It was objected to ? — Yes. . 

1443. What has been the result of the experience of the objecting party . 
Almost all those who objected to it originally are now satisfied with its working. 

1444. Has it met with public approval?— It has met with public approval, and 
there has been no attempt to vary it. The Electoral Act, in other respects, has 
been altered once or twice, but that part which relates to the ballot has not been 
varied. 

1445. Mr. Walpole.] What is the largest constituency? — It was about 8,000 

in 1856. . 

1446. Was the intimidation of voters a common subject of complaint ? — No ; 
the intimidation talked of was rather mob intimidation ; that is entirely done 
awav with ; the election is now conducted as quietly as a funeral, I was going 

1447. Sir George Grey.] Is there an annual registration ? — There is an annual 
registration, with intervening supplementary registrations. 

1448. Do the candidates for the approaching election take a part in that; 
subscribe to the expense of it ? — There are political societies who watch the 
registration. 

I44q. Has that system been at all affected by the ballot ? — I think the amount 
of contests before tbe revision courts is very much less there than here. 

1450. Has the introduction of the system of the ballot affected the zeal of 
political parties in placing their partisans on the register?— I am not quite con- 
fident about that ; I can only say, that I think generally there is less zeal in the 
revision court there than here. 

1451. Mr. Hardy.] Do the voters go up to the poll in carriages provided by 
the candidate 1 — It is not prohibited. 

1452. Do they do it? — In the country elections. 

1453. Then the candidates assume that they would vote as they promised?— 
To a certain extent. 

1454. Chairman.] Does canvassing go on ?— There is house to house can- 
vassing ; but it is not so keenly conducted as in England. 

1455. Is it as keenly conducted as it was before you had the ballot ?— I think 
that it is not nearly so keenly conducted. 

1456. Was there an instance in 1856 of a great popular disappointment in a 
candidate’s not being returned who was expected to win ?— One candidate only 
just got in, when he was expected to be at the head of the poll ; but I do not 
remember any distinguished public man being thrown out. 

1457. You do not remember any general favourite being defeated? — I do not 

remember any at this moment. . 

1458. Have there been any outbreaks at the declaration of the poll t— No. 

1459. Has there been any attempt to tamper with the ballot-boxes by violence i 

— None ; in 1859, at the last general election, there was, in one of the greater 
constituencies, a tumult on the polling day ; but that arose purely trom religious 
feeling. . 

1460. It was not directed against the ballot-box ? — Not in the slightest 
degree. 

1461 . Mr. Philipps.] How long does the polling last?— From nine till four. 

1462. Sir FitzRoy Kelly.] Had you the means of knowing, at the time when 
bribery was extensively practised, through whom the bribes were given ; was it 
by partisans on the spot ? — It was much the same as is being carried out every- 
where else. 

1463. What means have you of satisfying your own mind that, in places with 
which you are not yourself personally connected, the very same description of 
bribery, and to the same extent may not be practised, and by the same partisans, 
who know the description of persons open to bribes? — Public notoriety is a good 
test. 

1464. Mr, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON CORRUPT PRACTICES PREVENTION ACT (1851), &c. 117 



1464. Mr. Roebuck.] Would there be any advantage in bribery; would they h. C.E. Childers, 

know the result ? — No ; that is the undoubted advantage of the ballot. Esq., m.p. 

1465. Sir George Grey.'] Then what is the advantage of registration and spend- — 

ing money for putting voters on the register ? — You do not bribe your partisans ; 9 March i860, 

your partisans you put upon the register, knowing that they are men who are sure 

to support you. 

1466. Chairman .] With respect to auditors, is there any system of auditing ? — 

The English system of election auditors was introduced in the Electoral Act of 
1856. 

1467. In the same terms? — With one or two differences; one being that the 
auditor, practically, to a considerable extent, taxes the bills of the candidates. 

1468. He has the power of saying whether the expense is a reasonable one ? 

— He has. 

1469. Is that a final decision? — His decision is not final, so far as this: that 
an action can be brought against a candidate to recover the amount of any pay- 
ment which he has promised. The clause says, that any other expenses over and 
above such as may be allowed by the auditor, in accordance with the Act, shall 
not be recoverable. 

1470. Sir George Grey.] Who appoints the auditor ? — The auditor is appointed 
by the returning officer. 

j 47 1 . Sir FitzRoy Kelly.] Does the system of the auditor work well ? — I think 
so, coupled with that power of disallowing expenses. 

1472. Is any obligation imposed upon the candidates to pay money through 
the election auditor r — Precisely the same as here. 

1473. And do you think that it is carried into effect? — I have never heard 
any complaint that moneys are not so paid. 

1474. Is that under a penalty? — I think that the penalties are nearly the same 
as in England. 

1475. Chairman.] Is it considered an object of ambition to obtain a seat ?— 

Yes. 

1476. Were considerable sums of money spent formerly? — Very considerable 



1477. Sir George Grey.] Are the contests very frequent ? — Perhaps they are 
more frequent than in England. 

1478. Are the candidates liable to th.e same class of expenses as here 'l — They 
are not liable for the returning officer’s expenses. 

1479. How is the expense of the hustings and the poll-booths defrayed? —By 
the Government. 

1489. Out of the general revenue ? — Yes. 

1481. Not by the borough or county? — No ; they were paid in 1856 by the 
central Government. 

1482. Mr. Hardy l] Have you the means of knowing whether the expenses 
of candidates have much diminished ?— I should say that they have very much, 
judging from popular rumour. 

1483. Sir George Grey.] What does a contest for a constituency of 7,000 or 
8,000 electors cost ?— The election for Melbourne in 1856 cost each candidate, 
I think, from 500 l. to 1,100/; that was an election for a constituency of 7,000 

1 484. Sir Fitz Roy Kelly.] That was what we should call a large borough here ? 



Yes 

148V Is there much, difference in the expense of an election for a county r— 
The expenses for a county would vary with its size and with the nature of the 

COn ,486. From what sum to what sum?-I never heard of a county election 
costing more than 1,200 l. to each candidate, and most county elections are not 

^M^s'rGeorye Grey.] Is it the habit to employ professional agents ?-Yes ; 
but their fees are lower than in this country. , , . , 

1 488 Are fees lower for general professional assistance ?— No, they are higher ; 
50 p 4 er cent, higher than they ore here. The taxed rate of charge is 10 s., where 

“ r± S ; Mr.^Hordy.] Has the ballot at all altered the class of representatives? 
—I think that it has improved the class of representatives. It has enabled 
0.45- p 3 
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men to come forward who did not like to go through the ordeal of an election 
before which was occasionally disagreeable. . 

,400 You sav, that in that contest at Melbourne the expenses varied from 
500/ to i.ioo /.'to each candidate; how many candidates were there r— There 
were 10 for five seats. 

1401. Were there any in coalition?— Partly. , 

1402. Their expenses would be joint, I supposei-Yes ; there were three 

parties at that time, and one had four and the other had three candidates , but I 
do not think there was a coalition as to expenses. . , . . 

1493. Chairman.'] I understand you to say, that you considered that that 
change in the mode of taking the votes has given general satisfaction in the 
colony ?— I think that it has given undoubted aud universal satisfaction. 

Frederick Cosens, Esq., called in; and Examined. 

1494. Chairman.] Have you been an election auditor in the West of England ? 
—I am election auditor for the county of Dorset, and also for the borough ot 

Dorchester. . . 

1405. Since when? — Since the passing of the Act. T 

3496. What are you?— A member of the Bar, residing at Dorchester. I am 
a member of the Western Circuit. v 

1407. You are not auditor for any other place ?— JNo. 

1408. There was a contest for Dorsetshire in 1857, I think r— At the general 
election in 1857 there was a contest for the county, and a sort of semi-contest for 
the borough of Dorchester; but also previously to that, on the death of Mr. 
Bankes, there was an election for one Member to supply that vacancy. 

14QQ. Of how many elections have you audited the expenses?— I had the con- 
test for the county in the general election of 1857, a sort of semi-contest for the 
borough in 1857, and the general election for the county and borough 10 18.59. 

1 <ioo. What amount of expenses have gone through your hands altogether . 

In the contest for the county, in which the three sitting Members joined and 
went as one, and their expense were joint aud undivided, the audited amount 

of the expenses was between 12,000/. and 13,000 /. 

1501. Altogether?— Yes, for the four candidates 6,000/. and upwards for 
one and 6,000 l. and upwards for the other three, who stood altogether. 

1502. All those expenses went through your hands?— The whole ot them; 

those were my audited expenses. .it 

1 502. There has been a return made to the House of Commons from the elec- 
tion auditors of the amount of audited expenses at the last election, in which your 
return is included ?— I made an abstract. 

1504. Were the whole of the bills sent into you?— All that I know ot. 

1505. You settled them ? — I settled all. 

1506 What was the amount of your remuneration upon that amount .—My 
remuneration was at the rate of 1 0 /. from each candidate, of whom there were 
four ; and 2 per cent, on the amount which I paid ; therefore I had 2 per cent, 
on between 12,000/. and 13,000 /. ; and 40 /. preliminary fees. 

1507. Have you been able, from your experience as election auditor, to form 
any opinion about the working of the clauses in the Corrupt Practices Prevention 
Act?— I have not formed a decided opinion, but I have paid very great attention 
to the working of the Act since its commencement, and upon my receiving my 
appointment, I saw immediately the great defect in that Act, and from my 
experience since, I have found that the office of the election auditor, as at present 
constituted, is one perfectly useless, and only putting power into the hands of 
election agents, who can, I believe, to use a sort of Parliamentary phrase, work 
the telegraph properly, and at the same time putting the candidates to greater 
expense, to a certain extent. 

1508. In what way? -In this way: the election auditor would be pant 

first 10 /. ; then he would be paid a per-centage. The actual expenses that would 
come through the election auditor would not be the expenses of that election, and 
therefore the candidate would be put, under the present mode, in my opinion, to 
greater expense. . .... 

1 =;oq. You mean that the expenditure which it is not wished to disclose is 
J v never 
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never brought before the election auditor at all? — In some cases ; I am speaking 
of corrupt places. 

1510. Sir George Grey .] Among the items of the last audit for the county 9 March 1800. 
of Dorsetshire, 1 see, “ Expenses of election agents, 329/. 2 s. 6 d.” Did you 

examine all the items of that charge so as to see how that money had been spent? 

Perhaps before I answer that question you would allow me to make one remark 

without any reference to any particular place, but from my having investigated 
the returns of the various election auditors. I find that the returns made in 1859, 
and the returns made in 1857, are totally different ; and from the experience that 
I have gained, to use again a common expression, there have been regularly 
cooked accounts returned to the election auditor. 

1511. In what respect are those rendered in 1857, and those rendered in 1859 
different ?— The last accounts are not so explicit; they merely say, “To profes- 
sional expenses, so much,” without giving the items. 

1512. Chairman.] Have you found it the same in your own experience ?— In 
some cases. 

1513. Sir George Grey.] In fact, owing to the form in which the accounts are 
made by the election agent, the auditor has no means of ascertaining the appli- 
cation of the money put under the head of “ Election Agents” ? — No, because he 
has no power vested in him to go into any inquiry. 

1514. Had you, when you audited those accounts, a detailed statement of 
that expenditure, or was it given to you in the way in which we find it in that 
return ?— In some cases it was merely in two or three lines. 

1515. Chairman.] You did not feel yourself called upon to demand further 
particulars ?— I consider that I am vested with no power whatever. I am a 
simple machine to pay the expenses of the candidates, and then to make a return 
of the expenses to the town clerk in boroughs, and to the Clerk of the Peace in 

counties. ^ Gtorge Grey -j WJU you | 00 k at the return. The first line of the 
return for Dorsetshire is, “ Total amount of audited expenses” ; against that are 
placed the respective amounts incurred by each candidate. Subsequently to that 
there are other items ; why are they, not included in the total amount ?— That 
would be the total amount of audited expenses, 418?. 18 s. 6d. for one of the 

candidates. „ , 

1517. In addition to that there is 329/. for election agents; why is not that 
included in the total amount >— It would be included in tile total amount. 

Itl8. The figures below do not make up the 418 IA— No; because my 
return, which I am required to make to the House of Commons, I only made 
according to the instructions sent to me. ... . 

1519. You do not give in that return the particulars of the whole expenditure of 
the 418/.?— No; 1 am not required to do so. . , 

l«0. Sir FitzRoy Kelly.] You have no power by aw to inquire into the 
particulars or to call for farther evidence r — I consider that, under the Corrupt 
Practices Prevention Act, I have no power whatever. 

1 C2l And yon have not attempted, in fact, to ascertain the particulars of any 
given charge ?— -Certainly not; I had numerous letters, both in the borough and 
in the county, in the year 1857, with regard to certain items, and I pointed out 
to the auents that I had no power to interfere. 

1 S22 r Do yon imagine that if yon possessed a power to tax the bills you would 
very considerably reduce the expenses 1-1 think rf proper persons were ap. 
pointed as election auditors (who, I certainly think, should be members of the 
Bar), and they were vested with certain powers, and subject to a certain control 
from a higher tribunal, in case they made an undue exercise of the power wes ed 
in them, 1 think that then the office of election auditor would be an mportan 
one, and would materially decrease the expenses of elections, and to a great 
extent keep down (I will not say altogether prevent) bribery. 

1 r 20 Have you any doubt, if you had the power of calling foi f " rt, ‘ er .P“ r 
ticulars" of every item! and of disallowing anything which you thought either 
Si " J of colourable, or excessive, it would very much increase the purity of 

elections r Most assuredly it would; and, reterring to a Bill brought in by 

yourself I see clause 14 of it says “ The election auditor may, at any time 
after the election, if he shall think fit, make a special report o any ^c.rcum- 
stances coming to his knowledge touching such election, or any 



Printed image digitised by the University of Southampton Library Digitisation Unit 




T. Cosens, Esq. 



9 March i860. 



120 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

application of money, in respect thereof to Her Majesty’s Attorney General and 
to the Speaker of the House of Commons.” Now, if, instead of its being per- 
missive with the election auditor, it were made compulsory upon him to make 
such a report from time to time, and then, after that report, that the Attorney 
General, or the Speaker of the House of Commons, should direct that election 
auditor to hold such a court and to take such evidence, you would have a channel 
of finding out any improper conduct with regard to any election. 

1524. Do you think that if the provision contained in that Bill were altered to 
that effect, it would be likely to lead to the detection of the offence ot bribery 
where it was practised to any considerable extent? — Decidedly ; I think, if the 
election auditor should, in going through the account, see any item there which 
bore upon it a colourable face of bribery, it should be his duty to report that to 
some higher authority. 

1525. Mr. Hardy. ] You suggest that the auditor should carry on the inquiry 
himself ? — It would be subject to the direction either of the Attorney General 
or the Speaker of the House of Commons. 

1526. Iam assuming that the auditor receives such a direction; you think 
that he would be a fit officer to undertake that inquiry ? — Decidedly, if a fit 
man were appointed as the election auditor. 

1,527. Mr. Ayrton.'] You think that an inquiry of that sort, involving the 
rights of persons and their characters, would have to be a judicial inquiry, and 
that evidence would have to be taken 1 — Yes. 

1528. The parties would have to be heard by counsel or agents ? — Yes. 

1529. In fact, it would be a court of justice for all practical purposes ? — Yes, 
decidedly so. 

1 530. Would you make a decision upon the rights of property ; that is to say, 
claims for money, final P — I do not know how far to carry that out, hut with 
regard to bills sent in to the election auditor, he ought to have the power minutely 
to examine those bills, and if he saw any excessive charges, anything that bore 
on the face of it a tint of bribery, he should have the power to reduce those 
excessive charges, and it should be his duty to make a report of what he had 
done in the matter. 

1531. I asked you if his decision was to be final, so as to bind the rights of the 
claimant? — Perhaps that would be giving him too much power. 

1532. Sir George Grey!] Do you rely on the bills laid before you ; I under- 
stand you to say that you receive an account from the election agent giving a 
large sum in the lump, without any details as to the expenditure ; do you have 
the bills before you shewing the exact way in which that money has been 
expended ? — Certainly not. 

1533. What is there now in the way in which the accounts are rendered to you 
by the election agent which would afford a foundation for any such inquiry as you 
suggest? — Such an instance as this, (prefacing my remark by saying that I think 
there are too many committee-rooms engaged,) if I saw an item of stationery to 
a very large amount, I should of course say that that would be something for 
inquiry, and that the stationery meant something else. 

1 534- You would in that case call for the bills to see whether the money had 
really been expended for stationery? — I should call for evidence. 

1535- Mr. Ayrton. ] Could you form -an opinion upon whether the item for 
committee-rooms was right without going into evidence as to the general conduct 
of the election ? — A person having a knowledge of election matters would be able 
to see whether the bills before him were of the proper amount or not. 

1536. Would not there be considerable inconvenience from a person deciding 
those questions upon his own knowledge without an inquiry upon evidence ? — A 
competent person who would be appointed auditor, and who would be qualified 
to tax the bills sent in to the different candidates, would be competent to decide 
whether they were fair. 

1537. Does not the idea of taxing a bill involve a large knowledge of the regular 
system of charges for the particular business of elections, and would any election 
auditor have such a knowledge as that ?— I think so. 

1538. Sir FitzRoy Kelly.] Do not you think that an election auditor of toler- 
able experience in the general business of elections and the business of life, would 
be able, just as well and justly, to tax an election bill as the taxing officer of a 

court 
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court of justice is able to tax an attorney’s bill for the whole conduct of a cause? 
— I certainly think so. 

1539. Mr. Ayrton .] Does not that pre-suppose that there is the same scale of 
charges as there is for an attorney’s business ? — I should think that a barrister of 
a certain number of years’ standing would be sufficiently acquainted with the dif- 
ferent items to be able to say whether they were fair or not. 

1540. Sir FitzRoy Kelly.'] Should you have any difficulty in saying what 
would be a fair amount to be paid to an election agent, according to the length 
of time the election lasted, and the business he had to go through, and so as to 
innkeepers for the hire of committee-rooms according, to the length of time of the 
election ; would there be any difficulty in any one, having a competent knowledge 
of the affairs of life, determining what would be a fair charge, and what would be 
an exorbitant charge, or perhaps a colourable payment? — Personally, I should 
have no difficulty whatever. 

1,541. Then with regard to the claimant : if any one sent in a bill which the 
candidate considered extravagant, you would give the candidate the right of appeal 
to the county court judge, and let him bring- an action ?— I think there should be 
an appeal from the election auditor’s decision. 

1542. Sir George Grey.] To what tribunal ? — To the county court judge. 

1543. Mr. Ayrton.] That would depend upon the amount claimed ? — Yes. 

1544. Mr. Hardy.] With reference to the election agent, would you fix the 
amount due to him relatively to the character of the agent employed, or by- 
taking some fixed amount, which should apply to attorneys generally ?— It 
should be according to the work done ; I will give an instance of a claim sent in 
by an agent ; one of the charges was two guineas per day for a clerk ; I believe 
it turned out that that clerk was merely a small boy, who went about to open the 
gates. 

1545. Iam speaking of the election agent personally ; do not you think it a 
material thing for the candidate, in order to secure himself against corruption, 
to employ the most respectable man in the place as a solicitor ? — Yes. 

1546. Would that solicitor go into his employ if he were liable to have his bill 
taxed and disallowed, on the ground that some one would have done the work 
cheaper ?— Certainly not ; and I do not think that any election auditor would 
act upon such a principle. 

1547. He would take into consideration the character of the agent, as well as 
the work done? — Yes. 

1 548. Sir FitzRoy Kelly.] Do not you think that it would be just as reason- 
able to subject the charge of an election agent to taxation as the charge of 
an attorney employed in a suit of immense importance for the recovery of a 
large estate, where the greatest degree of talent and experience would be 
required. Would there be any greater injustice in the one case than in the 
other, of subjecting the bill to taxation ? — I think not. 

1549. Sir George Grey.] Would you give the election auditor a control over 

the number of agents employed? — I would give him control over the number 
of committee-rooms to be hired, but I do not know that I would give him 
control in the case of agents. . . 

i55°- Supposing that in the account sent into the auditor, the number ot 
agents and canvassers appeared to be very great, would that be an item which 
ought to attract the attention of the auditor, with a view to ascertain whether 
that number were bond fide employed, or were necessary ?— In a county where 
there is a large extent of country, and a number of out-lying voters, it is necessary,^ 
if the system of canvassing is to be carried on, and there is a contest, for the 
candidate to have a large number of agents. _ . . ... 

1551. I was not implying that it was excessive, but 1 was asking whether 
it was an item which you think the auditor ought to be empowered to inquire 
into?— I think that he should be empowered to inquire into the amount paid 
to the agents, but not as to the number employed ; I think that they should be 
professional agents. 

1552. Would you apply the same rule to clerks, inspectors, and messengers e— 
No ; I think that the election auditor should have the power of saying how many 

wre neecssa'y^ Ke u„i why should you limit the number in the particular 
case^of 'agents f— -I think, with regard ,o L number of agents, if a landlord 
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wished to contest a county according to the system of canvass as U now is. there 
are many voters who, unless they are asked for their vote, feel that they are not 
treated properly ; therefore, it would perhaps take an agent two or three c ay 

fill i554. Does the view which you take of the duties of the election 

auditor have reference to the interest of the candidate in .aUhed’ ecti on 

the interest of the public iu checking corrupt practices !— I think that the election 
auditor is a public officer, intended by the Corrupt Practices Act to prevent 
bribery and corruption, and to keep down extravagant expenditure on the patt of 

the candidates. , , » . . 3 

1555 - You say you would put a check on the number of paid messengets 1? 

It would be subsequent to the election that the accounts would come inr 

I was about to suggest how that difficulty would be got over. I would first say 

that all bills should be sent in to the election auditor, and not be sent m to any 

aS l5?7- rS That is another point; but with respect to paid messengers, their work 

would be over before the bills came to you ?— Yes. 

!<<i8. The corruption would be done? — Yes; before any gentlemen offeied 
himself as a candidate, be should send notice to tile election auditor that he 
intended lo offer himself for such a place, and he should appoint A. J., &c., 
bis agents and if there were more candidates than there were to be representa- 
tives then it would be for the persons offering themselves as candidates to give 
notice to the election auditor, within so many days, that they intended to contest 
the seat, and if so, then the election auditor should state how many committee- 
rooms there should be, and bow many messengers ought to be employed. 

1550. Mr. Ayrton.'] With regard to messengers and committee-rooms, you 
would determine the number of days during which they were hired ; would not 
it be the same thing if twice the number of rooms were hired, and twice the 
number of messengers were employed for half the time, as if half the number . 
were employed in another case for the whole time? — I think in many cases 
there are more messengers and more committee-rooms than are at all necessary. 

1560. I am asking you this: supposing the case of one candidate employing 
one messenger for a fortnight, and another candidate employing two for one 
week ; how are you to regulate those matters ? — That would have to be deter- 
mined according to the number of voters. 

1561. The candidate need not announce himself beforehand at all ; he may be 
proposed at the hustings, in which case he wants a cloud of messengers to do the 
work in a day which another candidate may have been doing in six weeks? — You 
would leave that to the discretion of the taxing officer. 

1562. Sir George Grey.] Would you give the auditor the power of refusing to 
pay a certain number of the messengers ?— ' Yes. 

1563. Mr. Ayrton.] How are you to select those messengers who are to be 
paid and those which are to be rejected ; why should one rather than another 
lose his remuneration ? — There would be a difficulty, I admit. 

1564. Mr. Hardy] Must not all these questions be left to the Committee to 
decide whether or not those payments have been made corruptly ? — Of course. 

1565. You suggest, that the candidate should come to the auditor, in order not 
to have foisted upon him improper expenses? — Yes ; if owing to the shortness 
of the time, from the late appearance of the candidate, he required a great 
number of messengers, of course the election auditor would allow the account. 

1566. If the candidate were willing to pay the bills, would you let him pay 
them ? — No, certainly not, if there appeared to be corruption on the face of 
them. 

1567. Sir FitzRoy Kelly.] I understand you to say that you would desire that 
this power should be conferred upon the election auditor to tax those bills, both 
with a view to the protection of the candidate against extravagant and unreason- 
able claims, and also to prevent corruption, to which possibly the candidate 
might be a party To prevent that I would require the candidate to make a 

• declaration. 

$ 1568. You think that a declaration that he would pay all moneys through the 
election auditor, would be a declaration which would be likely to prevent the 
application of money by the candidate through other channels to illegal expenses ? 

— Yes ; 
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y es ; provided a penalty attached to the violation of it, you would seldom 

find that any gentleman who had ' made the declaration would attempt to 

evade it. . 

1 569. Mr. Hardy.] The 31st section of the Corrupt Practices Prevention Act 
is “ Every candidate shall before, or at the nomination, or so soon after as con- 
veniently may be, declare to the election auditor, in writing, the name or names of 
the agent or agents for election expenses, who shall be appointed, in writing, and 
that he has not appointed, and will not appoint any other agent without, in like 
manner, declaring the same to the election auditor ; and no other than such agents 
shall have authority to expend any money, or incur any expenses of or relating to 
the election, in the name or on the behalf of the candidate. Implicitly, by that 
does not a man pledge himself that he will not employ anybody to pay expenses 
except those whom he names to the auditor?— The election agent, by clause 31, 
is required to make a declaration that he will not pay money except through the 
election auditor; but 1 find that the declaration is not made till a considerable 
time afterwards. 



1570. Sir George Greg.] Do you believe that requiring the election agent to 
make that declaration has been effectual ? — It does not bind other persons not to 
make payments. 

1 571 . Mr. Hardy. J Does not the candidate declare that he will not appoint any 
other agent than those he names? — Yes. 

1572. Does not that imply upon the face of it that those are the only people 
who are to be allowed to pay money ?— Yes ; I should think so. 

1( j-o Mr Ayrton.] Is not that avoided by various people making disburse- 
ments on account of the election, and then after the election sending in a bill to 
the candidate for the amount of the moneys so disbursed on account of the can- 
didate ? — I believe that is often done. 

1 <574. Chairman. ] Have you any other suggestion to make to the Committee? 

1 think the election auditor should be a permanent officer, and that he should 

not be removed from time to time, unless for sufficient cause shown. 

1^7 e. Sir George Grey. 1 By whom should he be appointed ?— If you invest 
him with the powers I. have suggested, the question is whether he ought not 
to be appointed by the Government. 

1576. Mr. Hardy.] Might not it be by the judges ?- Yes ; I may say that I 
know of one instance where the election auditor took an active part in the 
election, and his own son was one of the ageuts._ That was at a contested 
election, as to which you had a petition before this House, where tlieie had 
been a great deal of party spirit. 

1 r 77 Mr. Ayrton.] Have you known auditors who were in no way qualified to 
audit accounts ?-Most assuredly; a great number of instances; in fact I had 
several letters from election auditors in the first general election, who came to 
me to know how to make out their accounts. 

1578. Sir FitzRoy Kelly ^ You think that the election auditor ought to be a 
barrister ?— Certainly, and of a certain standing, and he should not be allowed to 
take part or to vote in any election for the place for winch he was election 
auditor. 
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Luna;, 12° die Martii, 1860. 



MEMBERS PRESENT. 



Mr. Ayrton. 

Mr. Bouverie. 

M r. George Grey. 
Mr. Hardy. 



Mr. Edwin Jamej. 
Mr. Roebuck. 

Mr. Ker Seymour. 
Mr. Walpole. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chair. 



William Gibson , Esq., called in ; and Examined. 



W. Gilson, Esq. 



is March i860. 



1579. WHERE do you reside? — In Dublin. 

1580. Have you had the conduct of auy election in the city of Dublin? — I 
had the conduct of the last three, those of 1852* 1857, and 1859. 

1581. Are you a professional man ? — I am a solicitor. 

1582. Did you conduct those elections on the part of the sitting Member? — On 
the part of the sitting Member. 

1583. You had the conduct of one election before the passing of the Corrupt 
Practices Prevention Act, and two since? — Yes. 

1584. Were they contested? — In each case. 

1585. Have you had any other electioneering experience? — I have been in 
several counties in Ireland, and conducted Mr. Lawson’s election for Dublin 
University in 1857. 

1586. Will you mention which? — I began in Westmeath in 1826- I have 
been in Meath, which is my own county ; and I have been in Kildare and Dublin 
University. 

1587. Have you had any experience in elections in any counties since the 
Corrupt Practices Prevention Act passed? — Yes, in Westmeath. 

1588. Have you had any experience of the working of those clauses with 
reference to election expenses in that Act ; have you looked at them practically ? 
— Very much. In the county of the city of Dublin, where there are four descrip- 
tions of voters, there has been very great difficulty indeed with reference to 
travelling expenses since the Corrupt Practices Prevention Act. A large number 
of the respectable electors of Dublin are non-resident ; they are men of property 
(voting in respect, of property), living, a great many of them, in England, and 
remote counties in Ireland. In j 852 we usually paid the expenses of every 
gentleman who came from a distance, and asked for them, but since the passing 
of the Act we have been embarrased by the case of Cooper and Slade, and 
have found very great difficulty; we are obliged to send return tickets to people, 
and we have lost a great number of votes in consequence. 

1589. You have endeavoured to abide by that decision? — We have, strictly. 

1590. Sir George Grey .] What proportion of the voters in Dublin city are 
non-resident? — I should say at least 600 permanently non-resident ; and several 
of the electors living at Dublin are temporarily absent. 

1591. Were you the agent for election expenses under the Corrupt Practices 
Prevention Act ? No; but I had the conduct of the election; the expenditure 
was all made under my direction. 

1 59 2 - Another agent was appointed as agent for election expenses? — Yes. 

3 593- ^° u furnished him with all the bills ?— Usually ; after the election we 
sat at a table together, and I initialed the bills, so as to give them my sanction ; 
and the agent for election expenses, who was not a professional gentleman, wrote 
his approval upon them. 

1 594- And forwarded them to the auditor? — Yes. 

1595- Has 
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1595. Has that been the case at each of those two elections which have taken jp, Gibson, Esq. 

place since the Act passed ?— Entirely so. _ 

1596. There is no return from the city of Dublin included in the return laid 12 March i860, 
before Parliament from each election auditor* of the audited expenses at the last 

o-eneral election; why is that?— I cannot tell ; the payments were all made through 
the auditor ; he applied to me three months ago to close the account, and we did 
close the account, and paid his bill in full. 

1597- Chairman.'] Had you the management of an election in Westmeath? — 

Practically I had ; 1 acted as the friend of one of the parties ; it was done very 
much under my direction. 

1598. Sir George Grey.] In what year was that? — In 1857* 

1599. Was that a contest? — Yes, up to the day of nomination. 

1600. Chairman.] Was the same course pursued with reference to the agent 
for election expenses in that election ? — No. 

1601. Was the Act entirely neglected?— I may say it was; some few things 
passed through the election auditor ; there was a considerable expense in 
preparing for the election, but upon the day of the nomination the parties 
withdrew, and there was no contest ; they were proposed, and a contest .was 
expected, and expense was incurred in preparation. 

1602. The Act requires that an account of all expenses in respect of the elec- 
tion is to be sent to the election auditor? — It was not in that case. 

1603. Has that been the case in other elections?— Yes ; I think me Act is very 
much neglected, particularly by defeated candidates. 

1604. Your opinion is, that the clauses in the Act are not sufficient to secure 
the sending in of the expenses to the election auditor? Yes. 

1605. Mr. Roebuck.] If they did send in an account of the expenses to the 

election auditor, would there be any good resulting from it?— I do not see that 
any benefit would arise by the unsuccessful candidate sending m an account to 
the election auditor. . . . 

1606. At that election at Dublin had you ever any suspicion that there were 
other expenses going on than those which were paid through the auditor ? In 
Dublin there was not one shilling spent of which I was not cognizant, at any of 
the three elections. The course pursued was this : up to the day of the nomina- 
tion in Dublin, which is a large constituency, there is a considerable expenditure 
made in preparing for the election. I advanced money for that, in paying cleiks, 
and so on, and I sent in on the day of the nomination a return up to that period. 

After we sent in a final return to the election auditor, there were two or three 
cases of great hardship as to travelling expenses ; and I think there was pro- 
bably 7 Z. or 8 l. out of an expenditure of 3>200 l, which was not paid through 
the election auditor. With that exception, every shilling was sent through the 

Chairman.] You had to consider whether it was not fair to pay those 
gentlemen, and ran the risk of contravening the law to that extent . They 
paid against my advice, but I believe that they were eaees of very great hard- 



ship 

voter 



one was a ease where a man came by mistake, believing he was a 
but it turned out he was not a voter; he was written to^to come; he came 



from England, and it was thought a great hardship not to pay him. 

l6o8. S Sir George Grey.'} You are aware of the 28th section of the Act re- 



paper published or circulating in the county or place where such election is held; 
£ S™ generally adopted in Ireland ?-I think it is ; but the abstract gives 

y °i6o e o y Smm™Have you ever thought it necessary to scan the abstract 
which was put in by the other side ?-We had a petition in Dublin m l8 57 > »nd 

* h :^f DwXyirl?\h“ded e a"y clue at all for investigating the 
expense, of the election ? — I think the abstract afforded my adversaries a con- 

siderab . ^ ^ therefore, it was useful : — I think that it is useful in the case of 

an ,6lf°Sit £ Grey.] Would it afford a clue to the discovery of illegal 
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were other payments which are not in the election auditor’s account, that would 
form strong evidence of the illegality of those payments. 

1613. Chairman.'] Have you any suggestions to make with a view to the 
amendment of those clauses providing for the audit, and as to the payment of 
expenses which you think would improve the Act? — I do not see how it could be 
improved with regard to the auditor, or any other officer. 

1614. Supposing that the auditor were made a taxing officer, with the power 
of disallowing payments which he considered improper, and his decision were to 
he final upon the amount to be paid, do you think that* would be an improve- 
ment? — That perhaps would be very desirable, but who would be the parties to 
argue the matter before him ; you must have the parties before the auditor, or 
else he would not have the information that would enable him to decide the case 
between the claimant and the candidate ; I do not thnk that there would be 
much use in it except there was a conflict; there would be a necessity tor such 
to enable the auditor to do justice between the claimant and the candidate. 

1615. Sir George Grey 7 ] Have you looked at the return, referred to just now, 
from each election auditor, of the total amount of the audited expenses incurred 
by each candidate to serve as a Member in the present Parliament, which has 
lately been presented to the House of Commons ? — I have. 

1616. Have vou remarked that in the returns from Ireland in a great many 
cases no abstract has been given at all, even where the place is included in the 
return ? — Yes. 

1617. How can you account for that; do you presume that in those cases no 
payments have been made through the election auditor? — I am satisfied that no 
payments were made through the election auditor. 

1618. In a!i cases where a place only is mentioned, no abstract being given, 
the Act bus been totally neglected so far as the election auditor is concerned? — 

I should say so, except that the auditor always took care to gel his own fee. 

1619. There is another class of cases where the sole expenses incurred by the 
candidates is stated to be 10/. apiece for the auditor? — Yes. 

1620. Do you suppose that even in an uncontested election in Ireland it ever 
happens that nothing is spent beyond that amount ? — There are always adver- 
tisements and expenses consequent upon them. 

1621. Ought not that expense to pass through the election auditor? — \es. 

1622. Do you infer from this return that the Act has, in very many instances, 
been inoperative as regards the election auditor ? — I think that it has ; I know 
that it is considered, where a candidate is unsuccessful; that we need not trouble 
ourselves by returning the expenses. 

1623. Mr. Hardy.] Have the expenses diminished at all since the election 
auditor was established ? — Not in the slightest degree ; I think that the Corrupt. 
Practices Prevention Act has interposed immense difficulty with regard to the 
expenses of outvoters, which is very unfair upon the candidate. 

1624. Sir George Grey.] Is that owing t.o the doubtful state of the laws as to 
travelling expenses? — I do not say that it is doubtful; we have treated the 
matter in this way : we considered that we had no right to pay a voter’s 
expenses in money, but that we might send him a railway return ticket to enable 
him to come to Dublin to vote. There is a great difficulty owing to that, and it 
leads to immense correspondence and inconvenience. At the last Dublin election 
I had to send my own servant, on a Sunday morning, to pay for a gentleman’s 
railway ticket. I felt that I could not safely give money for the purpose to the 
voter. Vide Act 2t & 22 Yict. c. 87. 

1625. How does this Act create a difficulty in that respect ?— Before that, it 
was perfectly legal to pay the expenses in money. 

1626. You mean, before the Act which rendered it illegal to pay travelling 
expenses ? — Yes, befoie the Act of 21 & 22 Yict c. 87. 

1627. Mr. Roebuck.] You would not deem it an improvement to prevent the 
payment, in any way whatever, of travelling expenses? — I would not; I think 
that it is quite fair to pay travelling expenses ; but we never before that Act paid 
any hotel expenses, only the actual fare for travelling. 

1628. I suppose that you think that being a Member of Parliament is a 
Member, of Parliament’s own business, and not a public advantage at all ? — 
"Whether it is or not, I do not know ; but the public will not come and vote for 
you, many of them, except you pay their travelling expenses. I do not say that it 
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is the business of the public to incur a heavy expense in travelling from a remote W. Oibton, Esq. 
distance to vote. 

1629. Sir George Grey.~\ Has it been the habit of both sides, to pay the travel- ia March i860, 
ling expenses of non-resident voters? — It has been mostly the case that the non- 
resident voters are of the Conservative class ; they are usually persons of property. 

1630. Do persons of property require their expenses to be paid? — A great 
many of them do. We lost many votes from not being able to pay travelling 
expenses. 

1631. Mr. Roebuck.] Do you contemplate that any great mischief would arise 
from those persons not voting at all ? — That is a political question which Ido not 
pretend to be able to answer. If a gentleman has property in a place, he should, 

I think, have the right to a voice in the representation of it. 

1632. Which he has ? — He must come a long way, at great expense and incon- 
venience, to record his vote. 

1633. Chairman.] You stated that you had a petition to contest before a 
Committee ; you had to defend the seat ? — Yes. 

1634. Was it a very expensive process ? — It cost about 1,000 1 . 

1635. Howlongdidit last? — About a week.; we had a Parliamentary agent. 

I was over here assisting him. 

1636. Do you think, that if that inquiry had been conducted on the spot, in 
Dublin, it would have been conducted at a considerably less expense ?— 1 do 
not think so ; I think that it would have lasted three times as long, at all events. 

1637. Sir George Grey.] Why would a local inquiry have been more expen- 
sive than the inquiry before the Committee? — In an inquiry on the spot a great 
many more people would come up to give evidence than would cometo London. 

It is a serious thing to bring men to London ; and many would come up before 
a local tribunal upon frivolous and absurd pretexts. I think that in 1826 there 
was a petition as to the Westmeath election, and a Commission was sent to Dublin, 
which lasted 80 or 90 days. 

1638. Chairman.] Was that Commission very expensive ?— Monstrously ex- 

pensive. . . . _ T 

1639. Were you concerned in it t* — JNo. ... 

1640' Sir George Grey.] Do counsel attend those inquiries by Commissioners 
in Ireland ? Yes ; I do not recollect that we have had one since then. 

1641. Mr. Hardy.] Have you ever considered whether there might be any 
means devised by which outvoters might vote without coming to the poll ?— 

I saw that it was proposed that the voting should be by means of papers ; I do 
not think that that system could be successfully or fairly adopted in Ireland. 

1642. Chairman.] You have that plan now in operation with respect to Poor 
Law Guardians? — Yes; if it were introduced in elections, it would give other 
parties a great deal of influence in Ireland. 

1 643. Do you mean the priests ?— Yes, and to some extent the landlords, also ; 

I should be also greatly afraid of mob influence ; I think it likely that mobs 
would go round and take up these papers ; we have had cases of forgery in 
Ireland with respect to these papers ; there was a conviction last year in Dublin 
for the forgery of a voting paper in the case of an independent shopkeeper. 

1644. Are those contests imbued with political feeling? -Strongly. 

1645. And considerable excitement?— Yes, considerable excitement. 

1646. Is there a general distrust of, and dissatisfaction with that mode of 
taking votes bv voting papers? — Ido not think that any one is prepared to 
surest any remedy for it ; there have been in Dublin several instances of 
scrutiny, and I think that in almost every election in Dublin there is a scrutiny. 

1647. Is that scrutiny founded upon allegations of forged votes being given . 

Yes. The Parliamentary election only lasts one day in England in the counties, 
but it lasts two days in Ireland; I think that it would be a great improvement 
to reduce those two days to one, and to have a greater number ot polling 
places • for any improper practice that would be likely to arise is generally 
resorted to on the evening of the first day, after the first day’s polling is over. 

1648. Has the reduction of the time for voting in boroughs to one day worKea 

salibfectoray . ^1 ^/remarked whether a larger number of voles are 

given by voting papers than by open voting ?— I think that the numbers 
pretty much the same. 1650. Is 
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1650. Is there the same proportion of voters to the number on the register 
under the system of voting papers as there is under the system of open voting? — 

I should think that the number is fewer, but the votes are much larger; in poor 
law elections you vote according to your property ; a man with a large amount of 
property has six votes, whereas a man with a small amount has only one. The 
number of votes does not represent the number of persons voting. 

1651. I am told that in England on elections for poor-law guardians the pro- 
portion of voters by voting papers to the whole number on the register is 90 per 
cent. ; is it anything like that in Ireland? — I cannot tell you, because the number 
of votes does not represent the number of voters ; but I think fewer would vote by 
voting papers, should you happen to be out of town on the day the policeman 
calls, or forget to leave for him the voting paper— he never calls a second time; 
the voting papers are distributed by the police, and called for by them the day but 
one after they are left; if you are out of town, if you forget to sign or leave it out, 
and it is not ready for the policeman when he calls, or if your servant, as some- 
times happens,- is not disposed to give the voting paper, the vote is lost. 

16,52. Chairman .] Are the voting papers distributed and collected by the 
police? — They are. 

1653. Have you any suggestions to make with reference to an amendment of 
the law as to the conduct of elections?— I would increase the polling places, and 
I would reduce the polling in the counties to one day. 

1654. And you would legalise travelling expenses ? — 1 think that fair travel- 
ling expenses ought to-be paid. There is another matter with reference to paid 
canvassers in counties: I think that that is quite a modern invention ; I never 
knew of it, nor did I know of anything like corruption in an Irish county till 
1852. 

1655. Do you connect corruption with the payment of canvassers ?— - I think 
that it very nearly amounts to corruption to canvass. 

1656. An immense number of men are employed who receive their money 
practically for their votes? — I would prohibit paid canvassers. 

1657. Mr. Roebuck .] Would you prohibit paid agents? — No; you never could 
conduct an election without paid agents. 

1658. Sir George Grey.] Would you limit the number? — The number is 
limited, 1 think. 

1659. Dow? — The Act states the number of actual agents which the candidate 
may employ, cOntra-distinguished from messengers. 

3660. What is the title of that Act to which you refer? — 1 & 2 Geo. 4, c. 58. 
Personation agents are authorised by the Act of 13 & 14 Viet. c. 69, s. 92, but 
no remuneration is fixed for them. 

1661. Chairman .] It also fixes the amount of remuneration? — Yes, the Act of 
1 & 2 Geo. 4 does. 

1662. Sir George Grey.] What number of agents may be employed under 
that Act? — One professional agent for each candidate, at each polling place; 
there are 60 polling places. 

1663. Are there 60 professional agents employed actually? — I might, under 
the Act as it now stands, employ 120 agents; that is, 60 for each candidate. 

1664. Therefore, if four candidates stood, 240 agents might be employed? — 
Yes ; you are entitled to do it. I did not do so ; the Act of Parliament allows it. 
You are allowed a check clerk to take' down the voters for each candidate ; then 
you are allowed three tally clerks to bring the men in. 

1665. Are there 60 polling places in the city of Dublin ? — Yes, about 60 booths. 

1 666. Just now you recommended an increase in the number of polling 
places ; would that apply to counties or to boroughs ? — Altogether to counties. 
I think the number of polling places should be increased, and that they should be 
scattered more over the county. 

1667. What is the constituency of the city of Dublin? — About 10,000; the 
law directs that not more than 400 shall poll in any one place. 

1668. In a county, or the borough ? — In a county or borough ; and it is enacted, 
that upon the requisition of any candidate, the sheriff shall appoint a. polling 
place for any 200, but that in that case, the candidate giving that requisition, 
shall pay all the' additional expense rendered necessary thereby; I gave that 
requisition at the last three elections for the city of Dublin, and paid the addi- 
tional.expenses. 

1669. Chairman.] What was your object in doing that? — To give increased 

facility 
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facility to voters. We were not on the popular side, and it was to give increased W. Gibson, Esq. 

facility to our voters coming up, and to prevent their being interrupted or delayed — — 

by the mob, or any unfair dealing. 11 Mmh l860, 

1670. Sir George Greg.] I understand you to recommend that polling places 
in the counties should be increased in number; what is the law with respect to 
polling places in the counties ? —There is a polling place in each session’s district, 
a man sometimes has to go 25 miles to vote. 

1671. Is there no power given to the Lord Lieutenant, or any other authority, 
to increase the number of polling places ? — I believe there is. 

1672. Do yon think that an alteration of the law in that respect is necessary, 
or that the power now given by law should be exercised more largely in in- 
creasinv the number of polling places ?— In some counties polling places have been 
chanved or altered : I do not know whether there is power to increase the 
number of them. Instead of five in a large county, there should be eight or to, in 
order to give increased facility to voters, and to avoid the great expense of send- 
ing cars to bring persons a distance of 20 miles to vote. 

1673. Chairman. .] Do you think that if you could secure voting papers trom 
bein<r forged, by ordinary precautions, it would afford great facility for voting?— 

I do°; but we have in Ireland very peculiar influences to deal with on both 
sides. . 

1674. You mean religious influences ? — Yes. 

1675. Sir George Grey .] You object to voting papers not only on the ground 
of the danger of forgery, but also on the ground of the facilities which they 
would afford for undue influence being brought to bear upon a voter m signing 
his paper?— I think very few of the lower class of voters would be free agents 
iu the signature of those voting papers. They would be liable to that influence 
quite as much on .one side as the other. 

1676. You think that they would be less free in signing those papers than in 
ff iving their votes under the present system ?— I do. 

° 1677. Chairman.] With respect to the payment of agents, is it on a fixed scale ? 

y es . 

1678. Is that adhered to practically ?— It is. . , 

, 670. Is it a satisfactory one 1-1 think that it is. There is one class of agent 
that Prather a modern introduction, that is, the personation agent who stands a^t 
the poll in order to see that there is no personation. There is no scale ot remu 
nerathtn h. the Act for that agent ; he is not a professional person, but he should 
know the people in the district. 

,6So Can yon furnish ns with the scale for those agentsr-From a guinea to 
at each booth have six guineas for the tirst aay, ami tu» „ 

scale is practically adhered to>-I think that 
U '1685. Mr. Roebuck] What was the expense of the last Dublin 

Tan increasing number .-It is 

1688. How are the freemen P“-P e !““‘ e . d .' f “ of a 

than birth and servitude ?— By marriage , ie j tl]e fooghter of a freeman, 

^t rn^S^n^ r My son was 

•s&ssr a 

freeman in right of his grandfather. ? __ A ber 0 f them are of 

1689. How many ot those area of. householders 

the most respectable class. ,, «„a1ifiration 5 — I should say^about 

1 690. How many of them have „f householders and 

half of them, 1,500. A great many of the otbeis are people 

0.45- 
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people of high respectability, but who, I think, would not probably be entitled 
otherwise to a vote ; there are very few of them, not more than 400 or 500, in a 
humble position. 

1691. Chairman.] Will you give the fixed scale of remuneration of all the 
agents? — The conducting agent has 92/. 6s. t 2d. 

1692. Plus clerical expenses?— Plus quantum meruit for preparing the books, 
.and generally for the election, which is a very laborious duty. 

1693. What would that sum for clerks amount to? — I think that in the county 
it would probably amount to another 1 00?. I have always got in Dublin 250/. 
altogether for the two candidates. 

1694. For the whole thing? — Yes; which was not a compensation at all 
to me. 

1695. Then the subordinate agents? — Six guineas a day. 

1696. Is that for the polling day ? — That is for the polling day. 

1697. How do you manage about professional canvassers? — We have none in 
Dublin ; I always doubted the legality of paid canvassers. 

1698. Political feeling runs strong, and you find zealous friends willing to do 
the canvassing? — -They do not do it very well; we have always been tolerably 
strong. Then check clerks 13s. 10 \d. The personation agents are not fixed by 
the statute ; usually they are paid two guineas ; from one to two guineas. 

1699. What are the personation agents? — They are for the purpose of 
•detecting whether a man who comes to vote is the person he professes to be. 

1700. Mr. Roebuck.] Are his services so much more valuable than the check 
clerks as to make the difference between six guineas and 13s. ioi d.l — Yes ; a clerk 
you can bring from anyplace, but you must find a man of local knowledge for the 
personation agent, otherwise he would be perfectly useless. 

1701. Sir George Grey.] Is it the practice to appoint personation agents 
.on both sides ? — I believe that it is. 

1702. Chairman.] Is attempted personation a common offence ? — I do not think 
.that it is. 

1703. Sir George Grey.] Is it the practice that they are only appointed at 
those booths at which the attempt is likely to be made?— Yes; I have always 
found difficulty in getting competent people who know the locality. We used to 
have the bribery oath administered at elections ; I think that the abolition of 
that gives increased facility to bribery. 

1704. ' Chairman.] In what way did that stop people from bribery ? — I think 
in this way : people then had to bribe in a much more roundabout way ; a man 
would not like to swear deliberately that he had not got a bribe if he had 
received a bribe directly; I think it interposed a difficulty in the way of bribery. 

I think that it would be extremely difficult, with the bribery oath and one day’s 
'polling, to bribe. 

1705. Chairman .] It is only within the last few years that the polling in Irish 
boroughs has been limited to one day, is it not ? — At the last three elections the 
poll was taken in one day; I believe the election of 1852 was the first at which 
it was introduced. 

1706. Has it worked perfectly satisfactorily ?— It is a decided improvement, 
and one day in the counties would be an improvement too ; at the same time it 
would be quite necessary to increase the number of polling places. 

1707. Mr. itaebuck.] Would you have one clear day between the nomination 
and the polling?— In the city there is one day; in the county there are two 

"‘clays; 

1708. Do you think that it would be an advantage to lessen that time?— I do 
not ; I do not see bow it could be done. 

1709. Might not you make the nomination to-day, and the polling to-morrow r 
-—You might, but the sheriff would not be ready ; he is not sure of a contest • 
he must have one day to prepare. 

.1710. Is not it the case in boroughs in England, that the nomination takes 
'place to-day and the polling to-morrow ? — So I understand. 

1711. And they prepare for it?— Yes, and they find it very difficult with an 
additional day to prepare in Dublin to put up 60 booths ; the men Work all nio-ht. 

■ 1712. Chairman.] Do you find any excess of charge on the part of the return- 
ing officer for legal expenses?— I do not think so; they are strictly within the 
Act, and -they are specified strictly in the Act, 

5713. Sir George Grey.] What do the returning officer’s expenses amount to 

in 
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in Dublin ? — £. 500 or £. 600 ; I had to pay a great deal more than half, by W. Gibson, Esq. 

reason of asking him to increase the number of polling places. 

1714. You say that there is one day’s interval between the nomination day and 12 M- arch i860, 
the polling day in boroughs; is that by law? — Yes. 



William Watkin Edward Wynne , Esq., a Member of the House ; Examined. 

1 7 1 5- Chairman.'] HAVE you a statement which you wish to lay before the W. TV. E. Wynne, 
Committee? — I wished to be examined in order to state how very inadequate, in Esq.,M.p. 
my opinion, the present law is, with respect to the election auditor, for restraining 
improper expenses. In my own county, in 1857, the election auditor acted as 
under-sheriff and auditor, being also returning officer, the sheriff appointing him. 

He went to an innkeeper, where a dinner had always been given in former times 
at a considerable expense, and (as I have heard from the innkeeper), he told him 
that it was exceedingly hard upon him that the dinner was abolished, and he 
advised him to charge me 10/. for a room which two of my agents sat in for 
certainly not more than an hour ; and when the accounts came in, they 
were very much larger than they ought to be. In our county there has not been 
a contest till the last election (except in 1836, when there was a mere attempt at 
a contest), since 1777. We have only had three Members for the county since 
1791 ; and the expenses, (when I say expenses, I mean the scale of expenses as 
compared with other counties), exceed anything I have seen anywhere. I have 
acquiesced in them because the aggregate of the expense has been so trifling that 
it was not worth causing ill-will by objecting to them. In those charges, in 1857, 
there was a charge of 10/. for proclamation, which is perfectly illegal. Then 
there is the charge for the return to the writ, which has always been acquiesced 
in in our county ; it was much greater at the election of 1857, but it has generally 
varied from about 37 1. to 43/. or 4 5/., for the return to the writ, which, as you 
are aware, is perfectly illegal. I have compared the expcnces of the election of 
1857, in Merionethshire, with those of Sir Watkin Williams Wynn and Mr. 

Biddulph, in Denbighshire ; while mine amounted to 82/. or 84/.., Sir Watkin 
Williams Wynn’s and Mr. Biddulph’s amounted to to/, each; certainly there 
were some trifling charges afterwards, but nothing to swell it up to what mine 
came to. 

1716. Sir George Grey.] You say that your expenses came to 82 2. or 84/. ; 
were those expenses demanded from you by the election auditor, or did your 
agent send you in the account for those expenses? — My belief is that by far the 
greater proportion of these expenses were illegal ones for the return to the writ, 
and that sort of charges ; my expenses ought not to have been above 20 
speaking off-hand. 

1717. You mean that the greater part of those expenses were incurred by the 
returning officer, and not by your agent ? — I do not think that they were incurred 
by my agent ; they were either the auditor’s or returning officer’s expenses. In 
1859 the charges of the auditor did not amount to a very large sum certainly 
beyond what they ought to have been, but they were most improper; he not 
only charged the sum he was entitled to, namely, 10?. and his per-centage, but 
all his expenses, as if he had been employed as attorney ; he charged for con- 
ferences with my expense agent, and various things of that sort, which I cannot 
at present recollect; however, he made up a considerable bill. 

1718. Chairman.] That per-centage, by Act of Parliament, is not non-charge- 
able under a given sum, is it? — No, not under 200 my agent for election 
expenses acknowledged himself to be blameable, for he laid the cheques before 
me when I was in the county town, and in a great hurry, and, trusting to him, 

I sighed the cheques, so that I paid this money without noticing what the charges 
were ; my agent was so annoyed, that he begged me to allow him to repay the 
money himself, which of course I would not allow him to do. I wrote to the election 
auditor, and I had an answer to my letter on the 14th of November 1859, aS foM° ws : 

— “ My dear sir, — I feel extremely sorry that you should have the trouble to write 
as you have done respecting my charges as election auditor at the late election, 
especially so after the full explanation given to Mr. Walker) your agent for election 
expenses, who called on me for it at your request; and, in reply, lean only repeat 
that, according to the opinion of all my professional friends, the charges I made 
are perfectly correct and legal, and within the spirit and meaning of the Act of 

0.45. R 2 Parliament. 
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Parliament. Colonel Pennant and Mr. Darid Williams were both charged in pre- 
cisely the same ratio, and paid without a murmur. W ith regard to the fairness 
of the charge, I am ^nite sure I could point out professmnal charges made agains 
you at the fast election, amounting to nearly three times as much 
more labour performed. As the Act expires next session, it would be very desir- 
able that a fixed payment for the auditor should be agreed upon, so as tor the 

future to avoid all those unpleasant misunderstandings. , 1 

1710. Sir George Grey.] Was the election auditor in that case also under- 
sheriff? — No, not 'at the last time ; though lie is the same person. 

1720. Those were charges in the character of election auditor . lhose at the 

last election were in the character of election auditor. . 

1721. What did they amount to?— They were not very large; but being so 
very 7 illegal, I felt bound to protest against them. I should say, at those charges 
half must have been illegal and half legal ; they were somewhere about 30 J 

1722. Was he a professional man?— Yes; he charged 4!. and some shillings 
for conferences with my agent for election expenses, quite as an attorney. 

lyse In addition to the fee of 10 l. allowed by law t — In addition to his legal 
fees. I suppose he did not like that the return should be seen by the House of 
Commons, and I found, about a week ago, when the Parliamentary Paper was 
sent in, that he had made n 5 return ; so I wrote to him, asking it he would make 
a return, and this is the letter I got from him : “ 7th March 1 860. My dear sir, 

I have to thank you for your letter of yesterday’s date. The reason why I have 
not made the return as to the election expenses is, that 1 have not been favoured 
with any reply from the Secretary of State to two letters written to him upon the 
subject of making such return, and as soon as I have the honour of receiving a 
satisfactory answer I shall, without delay, prepare and forward the return. I hafre 
the honour to be, dear Mr. Wynne, your faithful servant, John Jones. 

1724. Did he publish the accounts in the newspapers, as required by the Act* 
—I do not know whether he did or not ; I have not seen them. I will not say 
positively that he has not published such a return in the newspaper. In 
consequence of this letter, 1 thought it right to address a letter to Sir George 
Cornewall Lewis, not being aware what the Secretary of State could possibly have 
to do with the auditor’s accounts, inclosing him this letter trom Mr. Jones, and 
I received from Mr. Drummond, Sir George Lewis’s secretary, the following reply, 
dated the Qth of March i860: “ Sir, — In reply to your letter of the 8th instant, 

I am directed by Sir Geor.ge Lewis to acquaint you, that he has inquired into the 
circumstances you refer to, and he finds that Mr. Jones, the election auditor for 
the county of Merioneth, has failed to make any return ot the expenses at the last 
election ; and it appears from the letter addressed by him to you on the 7th instant, 
that he is not prepared to do so, until he has received a satisfactory answer to his 
inquiry as to remuneration for such service. I he Secretary of State has no power to 
award any remuneration to Mr. Jones, and having twice called upon that gentleman 
to furnish the return in question, is unable to interfere further in the matter. I 
should say that I and Mr. Jones are very good friends when we meet; but at this last 
registration, being election auditor, he was employed for one ot the parties to accom- 
pany the revising barrister, acting completely as a partisan. It appears to me 
that that is not an office which an election auditor ought to be allowed to under- 
take. With regard to the way in which petitions are presented, there was one 
against me which my counsel said would decidedly be pronounced frivolous and 
vexatious if it came to a hearing. On the last day on which it could be with- 
drawn, it was withdrawn. 

1725. Chairman .] They paid you your costs, did they not? — Not a shilling, as 
far as I am aware. 

1726. Are you aware that the law provides that a petitioner withdrawing a 
petition shall only be allowed to do so on payment of the full costs ? — There may 
have been a compromise as to withdrawing another petition somewhere else, but 
it is contrary to my knowledge if there was anything like a compromise. 

1727. Sir George Grey.] In point of fact, you have paid the costs? — Yes, I 
have paid all that has been charged to me. 
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Charles Edward Lewis, Esq., called in ; and Examined; 



1728. Chairman .] ARE you a solicitor? — I am. 

1729. Residing in Loudon? — Yes. 

1730. Have you had the conduct of any elections ?-r- Several. 

1731. Which were they ? — During the last general election I had the conduct ot 

the West Kent and the Stafford borough, and I also acted as the London agent 
for several other constituencies. ,» 

1732 You have had considerable opportunities, therefore, of making yourself 
acquainted with the working of the Corrupt Practices Prevention Act r— During - 

the period embraced by the last three general elections I have obtained great 
experience, and I have taken a great interest in election matters generally. 

1733. You are aware that the clauses in the Corrupt Practices Prevention Act 

with respect to Election expenses, were introduced partly with a view of dis- 
closing corrupt practices ? — Yes. , . . rr . , 

1734. Are you able to say whether, in any respect, those clauses have ettected 

that object ?— I believe, as regards the insuring of an audit of election expenses, 
it broke down in Committee, so that the Act merely enforces a registration ot 
election expenses. As regards being a correct register of election expenses, 1 
believe, speaking generally with regard to constituencies where there have been 
contests, it has almost entirely failed. . 

1735. You think that it does not effect a disclosure of all expenses i— it 

d °i73(L' In fact, a proportion are kept back, and never appear before the election 
auditor ?— Expenses incurred voluntarily by friends, or collusively with the can- 
didate or his agents, the Act has not touched. 

,757. Sir Georgs Grey.] Do you mean expenses .incurred by tne friends of 
the candidate, which the candidate ultimately repays r— No, I do not. I mean 
expenses incurred by volunteers, by subscriptions ; not expenses ultimately paid 
by the candidates. 

1738. Chairman .] Is there a material amount of outlay which is never touched 
at oil by the election auditor ?-Yes ; in some cases which hart come under my 
knowledge there has not been even nn attempt to comply substantially with the 

AC | t -t ! Q If that is so with regard to expenses which might be supposed to be 
legal, probably you think that it is still more so with regard to corrupt eipen- 
diture? — Yes. ... - 

1 -mo Sir Georoe Grey. 1 You say that there are cases which have come within 
you/ own knowledge in which no attempt was made to comply with the Act; do you 
mean that^ Ze were cases in which no return was made to the elect, on and, tor or 
that they were cases io which the accounts were purposely arranged so as to 
eonceal the real expenditure ?-I do not know that I hart seen the last return 
presented to the House of Commons ; but I hare seen all the previous “ r ° s ’ 
and from mv knowledge of particular contests, where returns have been made by 
other persons, not those to which X have been a party ; the amount of expend, lure 
returned has been absurd. 

t 741 Chairman .] There are no means of getting at the true amount of exp n- 

by the candidates and the agents, the Act has afforded them a sh.eld or protects t 
Voulound that being able to say, “These -count^wiUjome 

S;. :C 

disclose this, and you would net wish us 0 Corrupt Practices Preveu- 

been desirous of honestly complying with the law, ers „ns 

tion Act has been of great service in diminishing expenses and = P ftom 

045 - * 3 



C. E. Lewis 
12 March 
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from embarking in illegal expenses who often have fallen into the temptation of 
making them. ... 

1745. Sir George Grey .] Where that honest desire does not exist that illegal 
payment would be withheld from the cognisance of the auditor?— No doubt. 

1746. Chairman .] In the conduct of elections, have you assumed any taxing 
powers yourself on the part of the candidate, with respect to accounts sent in to 
you ? — J have always sent every account in to the auditor. 

1747. Without demur ?— I have written in red ink where I have objected to 
expenses disallowed by me as agent for election expenses. 

1748. What has been the result with respect to those? — I have given the 
auditor instructions not to pay any more ; the candidate has had the risk of an 
action, if the person claiming the amount had thought proper to contest it. 

1749. Have you done that to a considerable extent? — Yes; there was a 
petition presented against the return of the Member for West Kent, and our 
accounts went in a month, I think, before the time at which we were obliged to 
send them in ; and one of the last things done by the petitioner was, to go to 
the election auditor and to ransack and look over our bills to the number of 300. 
The election auditor did not think himself justified, inasmuch as they did not 
send in their accounts, in permitting them to see ours, and he came to me to 
know whether I had any objection to their seeing them; I said, No. That was 
the last thing they did before withdrawing the petition, to investigate those 
accounts, amounting to 5,000 l. or 6,000 l. 

1750. Were you appointed under the Act, as agent for election expenses? — 
Yes. 

1751. Sir George Grey.'] Where care is taken, as you say may be the case 
sometimes, to withhold from the election auditor all cognisance of illegal expendi- 
ture on the part of the Member, how would ransackingb is accounts be of any 
advantage to the petitioner?— I believe counsel engaged in petitions would tell 
you, that it would be of great assistance in proving agency. For instance, they 
would see the bills incurred in any polling district ; if an hotel bill was run up, 
they would get a clue as to where the expense was incurred ; they would ascer- 
tain who were the persons who incurred particular bills, and the proof of agency 
would thus be much more easy. 

] 752. Chairman.] With respect to the proposal for making the auditor a taxing 
officer, would you .approve of that proposal ? — I do not think that it would work 
well, for this reason : in order to be effectual, I presume that he not only would 
have to take cotinisance of illegal charges and excessive charges, but also as 
between the Member and the constituency, of unnecessary charges. I will put this 
case: a very common way of obtaining influence in boroughs is by employing an 
excessive number of either professional men, or tradesmen, or voters, in the capacity 
of agents, messengers, or otherwise. I will take the case of a stationer or solicitor, 
■who sends in his bill for work done or goods supplied ; in point of fact, as 
between the Member and the constituency, the work done, or the goods supplied, 
might have been really colourably done, or the man may have been retained 
merely for his vole or influence ; but as regards the individual with whom a debt 
mi'ght have been incurred, it would be impossible, with anything like justice, to 
use the argument that, “ There were 20 other professional men ; therefore you, 
being the twenty-first, ought not to be paid or, as regards the stationer’s 
extravagant bill, “ All this printing was entirely unnecessary, because plenty of 
others were engaged to do the work, which you need not have done again.” 

1753. You mean that it would not operate to put a stop to colourable and 
illegal expenditure ? — You would not prevent a professional man, who had been 
retained by the Member, from attempting to recover quantum meruit for his 
services. 



1754. The allegation has been made that the charge is frequently in excess of 
a charge quantum meruit ; and it has been proposed that the taxing officer shall 
have the power of taxing the bills, and of disallowing illegal and excessive 
charges? — The candidate, or his agent, is able to deal with that. I had no diffi- 
culty in rejecting charges which I thought improper ones. 

1755. The agent, if he knows his business, is able to effect that under the 
present system ? — Yes. 

1756- Sir George Grey.] If he honestly desires to pay only what has been 

fairly 
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fairly earned ? — I myself objected to excessive charges for carriage hire, and q Esq. 

reduced it at the risk of an action. 

1 757. Chairman .] Have any actions been brought against you ?— No ; but I 12 March i860, 
had a dispute with one agent about an amount of 20 l., as to the employment of 

his son as assistant agent, and as to excessive charges for clerks ; I taxed it off, 
and the committee conducting the election supported me; I refused to pay it, 
and told the auditor that he should not pay more ; the agent threatened us with 
an action, but ultimately he took the money. 

1758. Sir George Grey.] Has the election agent more means of knowing what 
is due than the election auditor would have? — Yes; to repose that power of 
taxing bills in the present body of election auditors would produce inextricable 
confusion as to the rights of individuals and the obligations of candidates. 

1 750. Mr. Roebuck.] Would not it have the effect of necessitating the appoint- 
ment of competent election auditors ? — Yes ; but still my objection would not be 
got rid of ; it would not be satisfactory as between man and man. 

1 760. Mr. Hardy.] If corrupting influence had been at work during the election, 
the bills would not be taxed till after the election ? — That would be so. 

1761. Chairman .] Have you anything - to state to the Committ.ee with reference 
to travelling expenses ? — With regard to travelling expenses, the Act of 1858, 
which prevented cash being paid, but allowed conveyance, I have no hesitation in 
-saying, has practically been a very great improvement ; it has been a great saving 
to the candidates, and also it has stopped a great deal of indirect bribery or 
treating, irregular expenditure. 

1 762. Have you been able to carry it out satisfactorily ? — I do not suppose that 
you could have had a better instance of the capacity of making it work, than in 
West Kent; I think we have in West Kent 1,200 or 1,500 out voters, in all parts 
of England ; according to the system we adopted, of sending return tickets to 
every voter coming up, I think that only six tickets failed. 

1763. You ascertained, I presume, whether the gentleman was willing to come 
up and vote?— Yes ; six tickets failed by reason of the railways not honouring 
them ; we made arrangements with the lines, and sent return tickets to the 
voters. 

1764. Mr. Roebuck.] You would not propose to do away with that power of 
paying travelling expenses at all ? — If that power were done away with, the free- 
hold franchise in the counties would be very materially diminished in value, 
because whether persons are rich or 'poor, I find gentlemen frequently say, 

“ I will not be at any expense ;” I find gentlemen say that as mu6h as poor 



uieu. 

1765. Do you suppose that any harm would result if that man did not vote at 

all ? — I am inclined to think that the greater the number of persons out of a given 
constituency who vote, the greater is the likelihood of getting at the feeling of 
the constituency. , . ... 

1766. Ouo-ht you to consider them as part of the constituency when they will 
not come up°to exercise their powers ?— That involves the question whether the 
franchise is a right of the individual, or a trust for the benefit of the public ; it is 
rather a political question; but I think that facilities given. for persons who have 
the franchise to exercise it, it cannot but lead to good result, as regards the 



lepreseiffation^se ^ j n t ^ e abstract of the accounts for West Kent, it is 
stated that nearly 1,500*. were spent for conveyance of voters and agents on the 
days of polling and nomination ; 899 1. on the one side, and 584*. on the other, 
do you think it necessary to retain that large item of expenditure m the charges to 
which candidates are liable, in order to ensure the poll being fairly taken that 
expenditure were entirely cut off, the result would be that out of a constituency 
like West Kent, consisting of 9,000 voters, I should think i,ooo, or 1,-00, 01 
1,500, in addition to the average number who do not now vote, never would vote 

at 1768. Do you think it a general practice for all classes of persons now to 
their expenses paid for coming to the poll from a distance r -Yes, they have then 
conveyance now, formerly they had their expenses j that .tern plight be said to 
be doubled formerly by irregular add.tions to traveling WgJ t f l8 *8 that 

i-6a Chairman.] In your previous experience, before the Act ot lBjo, t a 
item would have been much larger ?— Yes, a man would come from Plymouth, 
aud tell a story about additional expense be had been put to, and he would 

0-45- 11 4 
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liberal margin for that. Then there would be his hotel bill, and then he would 
come with a claim for the employment of some person to do some work cast upon 
him ; in fact there was no end to the pressure you were obliged either to submit to 
or resist verv much to your disadvantage. • , , 

1770. Sir George Grey.] What is the practice now with regard to voters 
coming from Plymouth, for instance?— We send down a first-class ticket. 

1771. Whatever the condition in life the voter may be ?— Yes. 

1772. That would represent more than his actual expenditure, would it not . 
Yes, but it would not go into his pocket ; we required every voter to sign his name 
on the back, and his name was written on the front of the ticket before it was 
issued from the committee. 

1773. Chairman .1 That was under arrangement witn the railway company.'— 

Yes ; each company sent in their bills with reference to the tickets, and we were 
able to check it. . - 

1774. Did they debit you with a ticket, whether it were used or notr— 

Certainly not. , • • j 

1775 . if you sent a ticket to a voter, and he never used it, it never appeared 

against you? — No. , , 1 • j 

1776. Mr. Hardy.] Do you happen to know that the same plan was adopted 
in the VVest Riding of Yorkshire?— I think that in most of the hotly contested 
counties at the last election that was a plan adopted, with more or less modifica- 
tion as regards details ; some of them broke down utterly. . 

1777. Chairman.] Was that plan pursued on the other side, m the West Kent 
election, do you know?— I think that their defective arrangements in bringing up 
the voters was the cause of their losing the second seat ; it was a very hotly con- 
tested election-, we polled a large number of voters as compared with the number 



on the register. . . . 

1778. Sir George Grey.] What do you do with regard to voters who have to 
travel through a part of the country where there are no railways r I had a case 
of a gentleman coming up from Wales ; he sent up the innkeepers bill, who 
provided the fly to take him to the station, and the same was done with regard 
to voters even in Kent ; there are some parts of Kent very wild ; take, for instance, 
that part near Sheppey ; voters had to come 12 or 14 miles, and they were brought 



in hired carriages at a great expense. 

1770. In those cases you pay the actual innkeepers bill for supplying the 
conveyance, and no money passes through the hands of the voter ? Certainly ; 
and if it had not been for the decision ot a Committee of the House, that a pay- 
ment of travelling expenses in coin rather than by ticket was not bribery within 
the meaning of the Corrupt Practices Prevention Act, 1 have no doubt that the 
system would work admirably ; but as it is, it is decided not to be bribery, and 
the benefit of the Act of 1858 is frittered away. # - . 

1780. Chairman.] What Committee was that which gave that decision 1 — The 
Maidstone Committee. A distinction was drawn upon the Act of 1858, that it 
was illegal within the meaning of that Act, but not bribery within the meaning 
of the Corrupt Practices Prevention Act, so as to touch the seat ; and if that 
decision is to be adhered to, all the benefit of the Act of 1858 is frittered away 
practically, because illegal payment involves merely a money fine. 

1781. Practically, one is not afraid of illegal payment, but afraid of anything 
that will avoid the seat?— Yes ; the Committee drew the distinction that, though 
illegal within the Act of 1858, it was not bribery within the meaning of the Act 
of 1854, and that has done away with the good effect by the Act of 1858. 

1782. Is there any other suggestion, with respect to the expense of elections, 

which you wish to make to the Committee? — I think there was a grievous 
mistake in repealing the prohibition that persons employed on the behalf of a can- 
didate should not vote. That was one of the indirect results of the Act of 1 854, 
by the repeal of the old Bribery Act, which involved the disqualification of 
persons employed at elections from voting. The result has been, that in the 
elections of 1 8.57 and 1 859, you had a great number of persons employed as 
messengers and canvassers in several of the constituencies who otherwise would 
not have been employed. , 

1783. Have you paid much attention to the question of the prevention of 

corrupt practices ?—l have. _ . 

1784. Have you any suggestion which you wish to lay before the Committee, 
for altering the present mode of procedure as regards corrupt practices ? — I think 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON CORRUPT PRACTICES PREVENTION ACT (1854), &c. 137 

the present law, or rather the way in which it is applied, is defective in two c. E. Lewis, Esq. 

respects ; first, there is not anything like certainty of detection ; and next, there 1 !_ 

is nothing like certainty of punishment following upon detection. Experience 12 March i860, 
shows, with reference to any particular crime, whether malum •prohibitum or 
malum in se, that the crime will increase or decrease, as you insure detection and 
punishment, or the reverse. It is because the present law, or the practice under 
it. is defective, that the present Bribery Statutes are not effectual for their purpose. 

1785. To what do you attribute the defective means of detection? — To the 
expense attending the prosecution of petitions before Election Committees. 

1786. You look upon the inquiry before the Election Committee as being the 
real instrument of detection ? — Practically, there is 1 no other; it is not a matter 
of police; if an agent were seen at an election with five sovereigns in his hand, 
giving it to a voter, a policeman would not take him into custody. It is left to 
incidental inquiries, such as those before Committees of the House of Commons 
and before Commissions. 

■ 1787. Sir George Greyl] You think that there is no motive to institute a pro- 
secution, but there is a motive to institute an inquiry with a view to the seat? — 

Exactly so. 

1788. Chairman.'] How would you propose to afford greater means of detec- 
tion ? — The proposition I should make with a view of more facile detection would 
not be the proposal of Mr. Phinn, who has been examined before this Committee; 
but his suggestion in a modified form. My belief is, from personal contact with 
voters and other persons locally connected with constituencies, that if it was 
morally certain that an inquiry upon the spot, which they would not be able to 
evade, would with reasonable certainty follow upon the commission of corrupt 
practices, and that upon that would follow punishment, I believe that bribery would 
be almost entirely dissipated. What I suggest is, that upon the application of 
either a defeated candidate or a certain number of electors, previously to pre- 
senting a petition against the return, if you will, or after the presentation of the 
petition and before the hearing, either a county court judge, or a revising barrister^ 
or a special commissioner, or any other body other than a local magistracy, should 
hold an investigation, at the expense of the person asking for it, into the conduct of 
the election ; that the inquiry should be conducted by the individual asking for it, 
and that the person impeached should not be at liberty to call evidence in reply, 
but that it should be in the nature of an inquiry by discovery as to the way in 
which the election has been carried on by the Member returned ; and that to a 
certain extent it should be so far ex parte , that no evidence should be allowed to 
be tendered by the Member, though the cross-examination of witnesses should be 
permitted.. 

1789. You would give the officer the power of administering an oath? 

Certainly. • , 

1790. What do you say as to giving the witnesses an indemnity ?— You would 
not get at the truth unless there were an indemnity, and that indemnity should be 
given; but it should be only a prima facie indemnity ;' that is, if it appeared 
subsequently, either by the investigation of the Committee of the House of 
Commons, or upon Commissioners going down under the Act now in force, that the 
truth has not really been told by the person who has received the indemnity, it 
should be revoked. 

1791. Sir George Grey 7 ] Would you propose that this inquiry should be gone 
into by the parties at their own option, and at their own expense? — It should be 
at their option and expense. 

1792. The object would be to ascertain what grounds there were for pro- 

secuting the inquiry before the Election Committee ? Yes, and for conducting 
an investigation which would he easy and inexpensive. . 

1793. How would it be inexpensive if it were one-sided, and were to be fol- 
lowed by an ordinary inquiry before an Election Committee: Because you could 

have an investigation of that sort on the spot, at a very inconsiderable expense. 

1794. Would not that expense be additional to what is now incurred before 
the Committee? — In some cases it would be cumulative, no doubt; but m other 
cases it would prevent petitions being presented ; it would clear the way in reject- 
ing unnecessary matters, and' reducing the case to the narrowest points. 

1795: Mr. Walpole.] Did I, understand you rightly to say that the party 
impeached should have no opportunity of replying to any evidence which was 

S brou S ht 
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C. B- Lewis, Esq. brought forward affecting him? — Merely by cross-examination, not by calling 

-:.L— witnesses, because the result would not be to affect his seat. 

la March i860. 1706. Do you think it right that a man should have no opportunity of rebutting 

the evidence when his character was impugned? — If he required to continue the 
inquiry, by producing certain evidence in answer, he could do it at his own 
expense, but the preliminary investigation, at the suit of the petitioner, should be 
at the expense of the petitioner, and confined to his interests. In inquiries at 
present before Election Committees, a man cannot thrust himself into the witness 
box *, he has not the power of insisting upon being called ; it is a common com- 
plaint that persons’ characters are indirectly impeached, and they have no 
opportunity of answering the imputations made upon them. 

1797. That applies to a party bribed, does it not, and not to a party bribing? 

It applies to a briber; for instance, Mr. Churchward has written a letter to the 
papers, saying - that lie has been very ill used, inasmuch as the Dover Committee 
had taken a quantity of evidence which had injured him, and the Committee 
refused to call him. 

1798. Sir George Grey .] You suggest having this inquiry upon the spot. Take 
the case of West Kent, in which election a petition was presented ; where would 
the preliminary inquiry in that case be held ? — In the county town ; at the centre 
polling district. 

1799. Do y° u think that >° the case of a county, an inquiry on the spot would 
afford any facility for the detection of bribery, which does not now exist by the 
inquiry in London ? — It is so seldom that petitions are presented on the ground 
of bribery in counties, that I. could not speak with certainty with reference to 
them ; but a local inquiry in the case of boroughs, where persons would crowd the 
hall, and where a man’s own neighbours and friends would be round him, who 
would know what he had been about during the election, and who would be on 
the spot to contradict him if he told an untruth, and so would check him against 
telling an untruth, would be a sort of inquiry w hich I should think would be really 
effectual for the purpose of preventing bribery. 

1800. Mr. Roebuck.] Your object is to afford means for the punishment of 
bribery. How does your proposal to give an indemnity to the witnesses square 
with your proposal for inflicting punishment? — A. B. might come before the 
authority holding the inquiry, and say that C. D. had bribed him ; A. B. would 
• get an indemnity (just as before the Wakefield and Gloucester Commissions 
the other day), and C. D. not. You are always dependent upon the principle of 
set a thief to catch a thief, with regard to bribery. One man, either from motives 
of malignity, or disappointment, or for one reason or another, will say he lias been 
a party himself to an improper transaction implicating another. 

1801. So that the principle that when thieves fall out honest men get their 
own, operates in that case ? — Yes. 

1802. Chairman.'] How would you set your inquiry in motion? — Upon the 
defeated candidate, or two or three electors, giving security for a certain sum to 
pay the expenses of the inquiry. 

1803. Within a week after the election, would you say? — At any reasonable 
time after. 

1804. Sir George Grey.] Before the time now fixed for trying the petition? 
-t— Y es. 

1805. Chairman.] You would refer the results of such an inquiry to the Com- 
mittee trying the controverted election ? — The evidence should be given before 
the Committee vivd voce. No evidence taken on the inquiry should be pre- 
sented before the Committee, except in the event of the death of a witness, or 
the Committee being satisfied that a witness had been spirited away. 

1806. Sir George Grey.], The inquiry would be simply for the benefit of the 
petitioner, in order to enable him to ascertain what grounds there were for pro- 
secuting his petition, and what evidence he could obtain in support of the 
petition? — No doubt; it would be in the nature of a discovery into the circum- 
stances under which the Member was elected, the object being to place persons 
engaged in elections under the terror of an immediate and inexpensive inquiry, in 
which their conduct would be exposed if they had been guilty of improper 
practices. 

__ 1807. Would you give the same indemnity to witnesses examined before the 
Committee?— It has not been given hitherto, I suppose for some good reason. 

1808. You propose that it, should be given in 'the preliminary inquiry ? — Yes. 

1809. Do 
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1809. Do you propose that the same witnesses, when they came to the Com- 
mittee, should have an indemnity given them ? — l do not see why an indemnity 
should be given in one case and not in the other. 

1810. You propose to extend the indemnity to witnesses examined before 
Committees of the House of Commons ? — Yes. My suggestion arises from this : 
my contact with voters and persons engaged in election matters in small boroughs, 
and even in large boroughs, leads me to form the conclusion, that they do 
not believe, that there is anything like probability of detection, much less of 
punishment 

1 81 1. The chance of a Committee is so small, that they think they may put it 
out of the question ? — Yes, and the chance of any adverse results to themselves 
from it, still more remote. 

1812. Mr. Walpole .] Would you allow the evidence taken on the preliminary 
inquiry to be published r — I cannot say that I have considered that point. 

1813. Mr. Ker Ssymcr.] It would be an open court? — Certainly. 

1814. Chairman .] With respect to punishment, would you set any machinery 
in motion, with a view of punishing persons guilty of bribery, irrespective of the 
Committee? — Certainly ; in the event of anything resulting from such an inquiry 
I would have the matter represented to the Attorney General, in order that he 
might see whether there was such a case as to justify a prosecution. No doubt 
one result of such preliminary inquiries might be that matters would be stifled in 
some cases where they found there was an overpowering case; but the great 
difficulty to grapple with is the enormous expense of an election petition, the 
only engine at present of ascertaining the way in which an election has been 
conducted. 

1815. Do you put out of view the subsequent inquiry .before the Commissioners, 
as now provided for by the Inquiry Act ?— I think it comes at the wrong time, 
because persons will not he found f with the average duration of Parliament now-a- 
days) who will incur the expense ol an election petition at all. The grossest cases 
of bribery go undetected, simply from the want of means or inclination on the 
part of the defeated candidate to prosecute them. 

1816. Sir George Grey.'] Did I rightly understand you to say that you make 
a petition the foundation of this proceeding, and only prosecute it where a petition 
has been presented, and recognizances have been entered into? I said either 
before or after the presentation of a petition. 

1817. Would you allow a fishing inquiry of this sort to go on without any 
petition? — I believe even a fishing inquiry would be a less evil than the present 

1S18. But you would limit the time within such inquiry should be held to the 
time now fixed by law for the presentation of a petition, and the trial of it ?— 



Certainly I would. 

1819. Chairman.'] With respect to the trial of a controverted election sub- 
sequentiy before the Committee, lmve you any suggestion to make to the 
Committee with regard to the practice or constitution of the tribunal ? — 1 have not 
personally been engaged in many election petitions, and I would rather not give 
a speculative opinion; but I certainly think, as a professional man, that the 
expense of petitions, is double that of ordinary legal investigations, which is a 
difference that is entirely unnecessary. 

1820. Mr. Roebuck.] How would you remedy that? — I think the charges in 
practice before Committees of this House, with reference to the payment of 
counsel and solicitors, are exorbitant. 

1821. Chairman.] You mean the scale of taxation of costs? Aes. 

1822. Do you take into account that that class of employment is merely tem- 

porary ?_Yes I know that that is the ground upon which it is attempted to be 
supported; but I think able professional assistance could be obtained upon a 
much more moderate scale. One practice I have understood to be, the giving of 
copies of the Minutes of Evidence to counsel every day ; the expense of that toy 
a week is inconceivable. I could show you bundles ot papers containing copies 
of the Evidence taken before the Committees now sitting, which have never been 
opened by the counsel. Three counsel on each side have .00 bne shee s of 
paper triven to each of them of the evidence that was given, say on Saturday or 
May” astVand we know that the effect of that would be to add .50 /. per day 
to the expense of the iuquiry. ^ _ -y^at 
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1823. What is, the practice at Nisi Prius with respect to notes of the evi- 
dence ?— The junior counsel take a note of the evidence. 

jg-74 It is the practice, is it not, for shorthand-writers to attend on speculation 
at important trials and take notes of the proceedings ?— With a view to ultimate 
proceedings as regards a new trial ; a new trial nmy turn on a particular answer 

to J J S each counse) practising before a Committee entitled 

to a copy of the shorthand-writer’s notes, which are notes in full of all the 
evidence given ? — I believe that is the practice, and it is one which I consider 

1826. Is it sanctioned by any regulation of the House ot Commons ?— It is 
sanctioned in the scale of costs to solicitors and agents. I believe it is the inva- 
riable praciice, not only before Election Committees, but before Committees on 

Pli i827. In the taxation of costs is that a charge that would be allowed; 
assuming a petition was declared frivolous and vexatious, would it be a charge 
which, upon taxation, would be imposed upon the petitioner?—! believe it 
•would ; I have seen it in the only scale of Parliamentary costs which has been 
published. I have seen it this very morning ; I believe it to be almost halt the 
solicitor’s expenses after the first day. I am speaking of what I have seen in the 
profession when I say that there are rolls of paper daily thrown into the waste- 
paper basket. The "junior counsel is always a man competent to take a note. 
The Committee know, from their own experience, having themselves been obliged 
to take notes, that the counsel do not require the detailed questions and answers 
placed before them. The expense of the trial of petitions is so enormous that 
I do not wonder that many cases of bribery go not only undetected but 
unattacked. . . . , 

1828. Mr. Walpole.'] You mentioned that you had not practised much in elec- 
tion committees? — No; I have only had two petitions. 

1 829. Are you competent to give an opinion as to what the average expense of 
an inquiry would be, lasting, say, four days?— I have had to inform myself upon 
that point ; I should think if you took 250 1. as the starting expense tor the first 
day, you cannot, if you have any great number of witnesses, put the expenses 
down at less than 150 Z. for every subsequent day. 

1830. Sir George Grey.] Is not the greatest source of expense the maintenance 
of the witnesses in London ? — I do not think it is. The greatest source of 
expense, when you come to the aggregate expense, is the copying of useless 
documents, and minutes of evidence, which may run to 150 sheets in a day. 

1831. Chairman.] You have spoken about further provisions which you think 
necessary in order to secure detection of corrupt practices. You have not men- 
tioned anything about punishment. Is there anything further than what is now 
done which you would wish to see provided for the punishment of bribery? — 

I think since 1854, when the Corrupt Practices Prevention Act was passed, there 
has not been more than one prosecution for bribery by the order of the House of 
Commons. I believe at the last assizes there has been a recovery of a penalty for 
bribery, but the absence of prosecutions by the order of the House of Commons 
has given rise to the notion that the offence of bribery may be committed with 
impunity, and people have treated the Act as a dead letter. No doubt there 
was much more bribery in 1859 than in 1857, a great deal arising from that 
reason, that the House of Commons took tenderly the gross cases of corruption 
proved in 1857. 

1832. Sir George Grey.] Is it not constantly the practice of the House of 
Commons, upon the report of a Committee that any persons have been proved 
before them to have been guilty of bribery, and that they should be pro- 
secuted, to order a prosecution ? — Yes ; but I think that that falls short of the 
remedy. Every person who has been found guilty of bribery by a Committee of 
the House should be prosecuted. Till you do so you will not get juries to convict, 
nor will you be able to convince people that bribery is an offence that will carry 
punishment with it. 

1833. Mr. Walpole. ] It would be a public prosecution that you would recom- 
mend ? — Yes. 

1834. Chairman.] Would you recommend that there should be an officer pro 
hac, to prosecute every case when a suggestion of bribery was laid before him 
which he thought should be followed up, whether.it were to appear before a 

Committee 
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Committee or not ? — A great deal of useless money would be spent in that case, C. E.Lem*, Esq. 
unless you had some foundation for it, resulting from some inquiry. 

1 835. You would limit, it to cases where inquiries were intended before Com- 12 March i860, 

mittees? — Yes. , 

1836. Mr. Walpole.'] Do I understand you to suggest, that the result of the 
preliminary investigation should be reported to somebody ?— Yes ; to the House 
of Commons ; to the Crown Office, or to some public officer. The wide-spread 
feeling now is, that bribery is not punished as an offence, aud if you were to 
indict one person as the result of a general election, the sympathy of the jurors, 
whether a special or common jury, would not be so much with the offence as with 
the offender ; they would say, “ This is a man picked up out of 5,000 guilty of 
the same offence at the last election, only they have not been found out or prose- 
cuted, and we will get him off.” 

1837. Would not the same sympathy remain with the offender if prosecutions 
were* conducted more frequently ?— 1 think not; if it were a general rule, and 
voters knew that a prosecution would ensue if they committed the offence, they 
would look upon it in a more practical light than they do now. Duelling used 
to be against the law, but it was a long time before you got juries to convict, 
because they said one man was taken and another was left; but when parties were 
more frequently prosecuted for duelling, there was no difficulty iu obtaining 

Was it not in that case a better tone of public opinion which put down 
the offence rather than the frequency of prosecutions ?— I believe that the one 

re-acts upon the other. . . c 

1830 Sir George Grey.] Do you remember, m modern times, a conviction ot 
murder for duelling?— I. cannot say for murder; for manslaughter I do. 

1840. Cllairman.] Have you considered the question of requiring a decla- 
ration from the candidate about his expenditure ?~I have no doubt that that 
would be to a certain extent, effective, in the same way as the return made to 
the auditor ; but it would not be areal bar to corrupt practices 

1841. It does not stop every gap ?— No ; I think that one of the great causes 
of bribery in boroughs is allowing the publication of the poll at an early period 

to 1*842 ay How would you stop that r I would I allow only a certain number of 

_ .4 ( „ .he Dolling-booth ; I should not allow them to come 

ouUill the close of the poll ; I believe the declaration of the poll before the end 

•’ S3 

Sart- « *• •< - ■**- 

Y W You would allow him to be there still ?— Yes 

hA QPP* a friendly voter going out of the booth, and he slips a 
1 846 'f\he P state of the poll into his hands ?— He might do so in an isolated 
c P afe, r but I do not think thJh. would be able to give anything like an accurate 

St “i s „„t it the interest of the committees on both sides to ascertain from 

time to time how the poll 15 ^fthjr^uld^d means of ascertaining how it was 
’ evaded^but it would be 3 ie mean, of 

f^fte i actual publfcation of t°he poll, and that would be a great advantage 

and do not they know how a number ot men a g S actun l number 

not have the real returns from the check clerks during the day. ^ 

,850. You have been an agent for a borough have ^ ^ ^ 

s:,tr - «. 

>* *> ■■ ■" » •" ‘ 
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something to do with them. They have induced a great deal of’ care. Men not 
over-scrupulous have complied with the Act, who might otherwise have been 
drawn by the excitement of the coutestinto irregularities. The Act has curtailed 
expenditure in the mass. 

1854. Sir George Grey.] If that has been the effect generally of the Act, how 
would you account for the fact, that bribery was more extensively practised in 
1859 than in 1857 ? — If you compare the aggregate expenses of the elections of 
1852 and 1857, you find that the expenses of 1857 bear no sort of proportion 
to the expenses of the election of 1832 ; but during the last election I believe that 
they were greater than in 1857. 

1855. Do you mean that the expenditure in the same place was greater? — 
Taking one county or borough with another. 

18.56. If the Act operated as a check, and prevented illegal expenditure both 
in boroughs and in counties, how do you account for the expenditure notwith- 
standing having been considerably increased? — Still it has been a check even as 
between 1859 anc ^ 1852. 

1 8.57. Was the expenditure of 1859 grater than that of 1 852 ? — Yes, I think so. 

18.58. Mr. Roebuck .] Though the expenditure of 1859 was greater than that 
of 1857, it would have been greater still if there had not been this check? — I 
think that it would. 

1859. Sir George Grey.] To return to the borough with which you were con- 
cerned : you stated that the Act has put a stop altogether to the practice of paying 
direct head-money ; is that owing to the clear definition of bribery contained in 
the Act of 1854? — When the Act of 1 S, 54 was passed, the first impression was, 
that it was intended to lie a rigorous measure for punishing bribery. Both 
parties set to work to get 1 id of the old system, and they did effectually get rid of it, 
to a great extent, in 1857 > but as the punishment was proved to be a dead letter' 
things got woisein 1S59 than they had been in 1857 ; and if matters remain as 
they now are, they will get worse still. 

1860. Chairman.] By the repeal of the old Bribery Act, the employment of 
paid canvassers has again crept in? — Yes, that is so ; and it operates as a great 
evil, in a borough contest especially. Take a family consisting of seven or ei°ht 
voters, they will very often all be employed.. I would prohibit a person from 
voting who is paid at an election. This is a case one has in borough elections 
frequently. There is a family of eight persons ; they are a little too high to ask 
for money payment, but they say, “ You must put us on the list as canvassers or 
doorkeepers.”| You begin by appointing one of the family, and then they ask 
you to appoint a son as messenger ; and the longer the contest lasts, the greater 
the number of applications which you have made to you. 

1861. Sir George Grey.] How would your proposal, that a voter should not 
be allowed to vote if he were employed as a canvasser or an agent, prevent, the 
employment of all persons not voters? — It would be impossible to provide against 
that. I was dealing with a case one frequently has now, where almost all the 
male members of the family are on the list. You can only prohibit it indirectly 
by saying, “You shall not vote if you are employed.” It is impossible to say* 
you cannot employ a man’s brother or uncle, but you can prevent persons on the 
register being employed. 

1861*. It lias been suggested to the Committee that you could prevent it by 
rendering illegal the employment of any persons as paid canvassers ? — I think 
that that would be absurd. Why should you be able to employ a solicitor, but 
not to employ a poor man as canvasser. Corruption is not carried out where 
the canvasser goes in broad daylight, but where the stranger goes to work 
secretly. 

1862. Mr. Roebuck.] We have two aims in view : one is to prevent corruption, 
the other is to prevent expense ; this second object is attained, is it not, by pre- 
venting everybody who is paid from voting?— Yes, I cordially agree with that; I 
thiuk that the result of the Act of 1 854 has been very pernicious in that respect. 

I would prevent any person voting .vvho was a paid ayent of any sort. 

18G3. Would not you call a canvasser an agent?— >If he were a voter, I would 
not allow him to be paid for canvassing. 

1864. Sir George Grey.] Before the Act of iS,54> though the law declared 
that a person employed as a paid agent should not vote, was not it the practice 
that such persons did vote?— If, at a quarter to four o’clock, a vote were really 
valuable for the sake of obtaining a numerical majority, he would vote; it would 

only 
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only be struck off on a scrutiny ; but you then had the protection which you have 1 
not now. Now, when a person on the list of voters comes to you to employ him, 
you cannot say, “ I cannot, because 1 shall nullify your vote ;” you have no sort 
of protection in answering him. 

1865. Chairman.'] You heard Mr. Gibson refer to the scale of payments of 
agents as settled for Ireland ; what should you say to a plan of that kind being 
adopted for England? — I cannot understand how it would work; one mail’s 
services may be worth three times as much as another man’s. 

1866. Do you find any difficulty in reducing the demands of local agents? — I 
had to do with the most eminent solicitors in the county of Kent, and I may state 
that there were two or three cases in which the Committee personally were obliged, 
before the election was commenced, to agree beforehand to reduce the amount 
which the solicitors had been in the habit of charging for retainers ; but we 
found the proposition was met in the most honourable way, and there was no 
difficulty about it whatever; no gentleman in that county contest received more 
than 100 guineas I am speaking of local agents, though the work of the election 
lasted for nearly a month. 

1867. Did you settle a scale of remuneration yourself? — No; the Committee, 
with my assistance, reduced the charge where there had been an excessive charge 
previously. 

1868. Mr. Walpole.] You would not avoid the election because a man had 

paid an agent? — No. . . . 

1 869. Then it is a question of scrutiny ?— Yes, hut it is a protection that there 
is such a provision. The great difficulty in conducting an election is to resist 
importunity; it is remarkable that the Corrupt Practices Prevention Act should 
have created that difficulty. Previously to the Corrupt Practices Act, it was 
penal in a voter to ask for a bribe; that was done away with. 

1870. Mr. KerSevmer.] Would you allow a person to object, during the 
polling and say, “ So and so was employed during the election ” ?— There would 
be great confusion at the poll if such an objection were allowed to be raised, 
and men would make objections on purpose to create confusion. 

1871. Chairman.] Has the limiting of the poll to one day in West Kent 
worked satisfactorily '—Yes ; I think the evils anticipated have not arisen 

1S72. Yon were Able to get the voters up to the poll in time?— Yes; but the 
polling places should be increased ; there is no doubt about that ; we have only 
13 for West Kent. . 

1873 Sir George Grey.] The law provides for an increased number of polling 
places if they are required, does it not?— In counties rather clumsily ; it depends 
upon the Quarter Sessions to make a new polling place ; in boroughs it entirely 
depends upon the number of voters who have to poll. 

1874 Has any application been made to the Quarter Sessions of Kent to 

increase the number ?-Not made and refused, certainly ; the last application was 
for making Tunbridge Wells separate from . Tunbridge, which was acceded to on 
the application of the inhabitants. c , 

187? Mr. Walpole.] If you gave .the returning officer the power oi deter- 
mining how many polling places there should be, might not you unnecessarily 
increase the expense of a great many elections ?-I would not give him such a 
power ; but I think that there ought to be a statutory provision that polling 
places should not be more than so many miles apart, and not more than a 
certain number of voters should be assigned to one polling place. In many 
counties, perhaps, there are 1,500 at one polling place, and at another O oo; 

that tends to create mobs. . ., 

1876. In those cases which you mention, the probability is, that in the one 
instance, the electors are very much collected together, and that in the other case 
the voters are scattered over the county (-1 he large number does not always 
arise from its being a large town. 

,877. Chairman.-} Wilh'respect to the appointment of the auditor; are you 
satisfied with the present mode of appointing the auditor by the returning 
officer’— I do not understand what use the auditor is now, at all; he is a mere 
clerk ; 1 do not understand what you want with a separate officer, for he has to 
hand the accounts over to the clerk of the peace. 

1878 He has to pay the bills?— Yes. 

8?q Sir George Grey.] Does he ?-Yes, he does, but merely ministerially. 

,880! The whole object ofthe Act would be ob.auled, would it not, provided 
0-45- 8 4 
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C. E. Lewis, Esq. there were a publication of the accounts which were settled by the election 
agents ? — The object now attained would be equally attained by that process. 

12 March i860, 1881. Without the intervention of the auditor? — Yes. 

1882. I understand you to object to giving the auditor the power to tax the 
bills? — Yes. 

1883. Then for what purpose would you retain the auditor, or any person 
with similar functions ? — Because I believe that the statutory requirement that 
the bills shall be seut in and paid through him, has done a great amount of 
good ; it will not check corruption, but it induces care on the part of the candi- 
dates and the agents. 

1884. Would not that result be equally attained by the agent’s being bound 
to publish an account of the expenditure exactly similar to that which the 
election auditor is now bound to publish ? — The objection to that would be 
that you would then make him the depository of the bills and receipts which he 
might perhaps get rid of ; now you have a custodian of the documents. I do not 
understand the value of the auditor intervening afterwards. 

1885. Would not the object he attained if the election agent were bound to 
publish the accounts, and deposit the bills with the clerk of the peace, where they 
might be inspected, as they now may be, while in the custody of the election 
auditor? — I see no difference in the result of that from the present plan. 

1886. Mr. Walpole.'] Would there be any difficulty, according to your expe- 
• rience, in bringing the bills in within a month of the election ? — I do not think 

that you can get all the bills in within a month. 

1887. It has been stated that one reason why those clauses relating to the 
election auditor have been inoperative is this, that when you come to the Com- 
mittee, the bills have not been delivered, and consequently you have not the 
means of ascertaining the expenses of the election ? — It involves a delay of five 
or six months. 

1888. Is there any necessity for that delay of five or six months 'i — Certainly 
not ; that is entirely unaccountable. 

1889. Mr. Ker Seymer.] Did not you find a difficulty in getting your accounts 
from the Railway Companies ? — No, I think they were among the first that came in. 

1890. Chairma «.] Have you any remarks to make to the Committee with 
reference to prosecutions for bribery ? — I think that one additional reason why 
prosecutions have been so seldom resorted to, and in fact have been entirely 
absent, under the Corrupt Practices Prevention Act, has been the prohibitions 
upon prosecutions by private prosecutors, such, for instance, as giving security for 
costs, and being liable to pay costs, which is not the case in ordinary prosecutions. 
The clauses are such as to terrify private individuals from prosecution, and at the 
same time that there is an entire absence of private prosecutions, you have no 
efficient machinery for public prosecutions ; a person could not prosecute without 
incurring considerable expense. 

1891. Mr. Edwin James.] You mean an ordinary prosecution for bribery? 
— Yes. 

1892. The defendant would move it into a superior court, probably, at an 
expense of 150?. or 200/.? — Yes. I am objecting to putting prohibitory clauses 
upon prosecutors by private individuals where they may have a bond fide case. 

1893. Mr. Ayrton] In the Kent election, was it not a matter of common 
notoriety throughout the county that the electors met at a tavern and breakfasted 
together, to the number of too, and that they went from the public breakfast, for 
which they did not pay, to vote at the poll ? — I do not believe it. 

1894. Chairman.] You said that the Act had operated to prevent head-money 
from being given in the borough you referred to ; has it operated in any other 
way upon the lower class of voters, who had been in the habit of receiving head- 
money ? — They applied for employment ; that was the chief thing. 

1895. Mr. Walpole.] They applied to get an equivalent, as messengers, and so 
on?— Yes. 

1896. Sir George Grey.] I see in the abstract of the auditor’s account for your 
borough, there are large charges under the head of expenses for each candidate, 
for clerks, messengers, canvassers, &c. ?— Yes ; all the charges were consolidated 
under that one head by the agents. 

1897. Do you believe that large charge which appears in the abstract of 
accounts for that borough to have been partly owing to the alteration of the law 

which 
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which you spoke of in 1854, which enabled a voter to receive pay as a can- 
vasser, or as a messenger, and yet to vote ? — Yes, I do. 

1898. Chairman .] Iu that particular borough the alteration of the law led to 
very importunate demands for employment of that kind ? — Yes ; or to resistance 
on our part, which was very prejudicial to our side. 



Mr. Abraham Hodgson Phillpotts, called in ; and Examined. 

1899. ARE you resident in Gloucester? — I have resided in the neighbourhood 
of Gloucester, and I have been engaged in business in Gloucester for many years. 

I am not in business now. 

1900. Have you taken a general interest in the elections which have taken 
place there? — Previously to 1852 I entirely abstained from any interference in 
the elections, but not from making inquiries as to the practices which prevailed. 
In 1852 I felt so strongly the evils which had followed from transactions that had 
come to my knowledge, that I prevailed upon the three candidates on that occa- 
sion to come to an understanding with a view to suppress improper practices. 

1901. Not having been a partisan on either side? — Not on either side. My 
uncle was one of the candidates. I did not agree with him in politics, and I did 
not wish to fake part against him. 

1902. The candidates entered into an agreement to abstain from practices of a 
corrupt nature? — Yes; there is only one point of importance in the agreement 
which was come to then, and that is the third clause, which says, “ No personal 
canvass shall be resorted to by either of the candidates till the dissolution of 
Parliament has been officially announced that limitation of the period during 
which the canvass took place had very beneficial effects. 

1903. Was the agreement substantially adhered to? — It was, substantially; it 
was certainly'- the purest election which had been up to that time, and has been 
since ; and it also extended its influence to the election of 1853. 

1904. You are aware that the Commission found that the elections of 1857 and 
1859 in Gloucester were very corrupt? — Yes. I know everything about them. 

iyo5- Has the knowledge which you have obtained of what has taken place 
there induced you to turn your attention to the subject generally ? — Yes ; I have 
thought a great deal upon the subject for many years. 

1006. Are you prepared to suggest to the Committee any change in the .pre- 
sent" system under the Corrupt Practices Prevention Act, which you think would 
be a remedy for some of those evils? — I have a strong opinion that the Corrupt 
Practices Prevention Act was good in intention, but that it was not given effect 
to in a proper manner. The effect of that Act on the election of 1857, in 
Gloucester, so far as the Liberal side were concerned, was decidedly good. There 
is no doubt that the agent on the Liberal side was in gr&at trepidation lest he 
should infringe the clauses of that Act, which prevented a great deal of bribery 
that might otherwise have taken place. Up to the night before the election of 1857, 
offers had come in in such a way that if the agent had made a certain expenditure 
the election was perfectly safe ; but the party were so confident ot the state of 
their canvass, and were so apprehensive of the danger of infringing the Act, that 
no bribery took place till the following day, under the pressure of the excitement, 
and at a period when, according to the evidence given before the Commission, 
the party had already exhausted their strength, and the money spent was really of 
no practical avail. Therefore, on our side, that Act did a great deal of good. 
On the other side, there does not seem to have been that caution or apprehension 
about the Act. 

1907. Sir George Grey.] Practically, the Act of 1854^^ no beneficial effect 
in the Gloucester elections; the two most pure ones were before the Act?— That 
is hardly a legitimate inference. The two previous ones were exceptional in 
character, from the circumstances arising out of the agreement. In the 1852 
election, three gentlemen were candidates, yvho all knew one another; and peculiar 
circumstances arose, tending towards a favourable operation of that agreement. 
Then, in 1857, the Act was only operating favourably on one side. Then you 
come\o the trial of the petition, arising out of the 1 857 contest, and all sides after 
that abandoned the Act as a total failure. 

1 qo8. Chairman .] In 1859, it was quite disregarded ?— Quite. 

iqoq We have heard it stated before the Committee, that the expenditure of 

045. T , mone y 
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money for municipal contests is a mode in which corruption takes place with a 
view to the Parliamentary contests ; are you cognizant of anything ot the kind in 
Gloucester?— I have very strong evidence sent me from Gloucester on that 
subiect, which I will come to presently. Last August I addressed a letter to the 
newspapers, urging that certain steps should be taken, and suggesting that 150 
voters on each side should appoint an impartial committee. I did not succeed in 
forming the proposed committee, but 24 gentlemen met together just ucrore the 
CommTssion was opened, with a view of considering what course should be taken 
at the Parliamentary election. The recommendation which I had made m public 
was scarcely discussed ; there was a general disposition to mistrust tiie honour of 
the candidates; they would not go upon the basis on which I had gone 111 1852, 
namely, the personal honour of the candidates. Then I proposed to them that 
there should be arrangements made to preclude communications between the 
boll in t* booths and the committee rooms while the polling was going on ; that was 
acquiesced in pretty generally. Another suggestion was made by a gentleman, 
that they should try to put in operation the existing law, and a sub-committee was 
appointed with a view to prevent and prosecute bribery. Now comes the municipal 
election. That sub-committee felt called on to give effect to its appointment in 
November last, when there was a municipal contest. A brother-in-law of mine 
was a member of that committee, and he at my request has sent me a narrative 
of the transactions that occurred on that day, namely, the day fixed for the muni- 
cipal elections: “A few days previous to the 1st of November he and twe of 
his colleagues had several consultations together, and also with the town clerk 
as to the interpretation of the clauses in the Municipal Act, instructing returning 
aldermen how to take. the votes. The Committee having laid down, as a sine qua 
non, that the state of the poll must be kept secret. We found that the existing 
practice of taking votes surrounded with attorneys, or sort of check clerks, repre- 
senting each party, and the alderman calling out in an audible voice the name of 
the voter, and the person lor whom the vote was given, had only been introduced 
• since greater interest had been given to the municipal elections, and the object 
in view by such a system of learning the state of the poll at any moment, was 
admirably carried out, for not a man polled whose name was not sent to the 
committee, and by the machinery then existing, struck off the list as having voted, 
and by this means each unpolled man becomes subject to the ‘screw’ " (lie does 
not make the allegation that every one was screwed, but that the facility for 
screwing was afforded by this .means), “ It was the opinion of the committee, as 
well as the town clerk, that the presiding alderman was not required to cry aloud 
the names of the candidates written on each voting paper, but submit the voter’s 
name to the two assessors on either side of him, and if the name was on the bur- 
gess’ list, and no One objected to the man delivering the voting paper upon the 
alderman calling over the name as signed, then to pass the voting paper into 
a drawer, from whence, at the end of the day, it would be taken out by the assessors 
and himself, and the number polled for each candidate be made up, the Act con- 
templating time for this object. On the morning of the day of the poll (Novem- 
ber 1) we were present before the taking of the votes commenced, and saw each 
returning alderman, all of whom agreed to carry out our suggestion, which was 
the one successfully carried out in Gloucester at the beginning of the working of 
the present Municipal Act. On our return from the West to the East Ward, we 
found t'hat the alderman sitting there had given up our system, and returned to 
the old plan of ‘ publicity.’ The committee protested, but the alderman would 
not yield, so the great object of our wishes, * secrecy of the state of the poll,* ‘ 
could not be carried out, and upon this the committee thought.it but fair to allow 
each alderman to adopt, the old plan, for it must be stated that one alderman having 
given way, great pressure from both parties was brought to bear upon the aider- 
men who were trying to carry out suggestions of the anti-bribery committee. 
The result was, that in the ward where the alderman sat, who refused to carry out 
our system, the contest being a close one, near the time for closing the poll some 
fighting took place. The police were of but little use to keep the way clear, for 
•‘•crack’ fighters stopped the way, and a few voters never recorded their votes at all; 
but it was generally understood that a sort of compromise took place, and some votes 
were counted by the aldermen of voters who had fruitlessly tried to reach the table to 
record them. I will now try and relate the proceedings of our committee. When 
we found that our suggestions were set aside, and seeing all the excitement of a Par- 
liamentary contested election, such as well-known faces everywhere, 'flys driving 

here 
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here and there, we decided on visiting the election committees, which we soon Mr. 

found were at the accustomed inns and private houses. We visited each in A - H. Phillppttt . 

succession about 20 o’clock in the morning, and we found at them, sometimes, — 

three and more gentlemen seated at a table, with the burgess’ list before them, 12 March l86a * 

supplied with the lists cf the check clerks, and ticking off each man that had" 

voted. Towards one o’clock, p.m., the Purity Committee were waited on by 

both parties, each declaring that old practices had commenced, and calling upon 

us to interfere and stop them. The reply to all was, Bring cases that can be 

investigated, and the committee promise to prosecute any person found guilty of 

giving or taking a bribe. The pressure brought to bear 'was so great that we 

determined about two o’clock to visit the committees a second time, and at one of the 

committee-rooms in the ward, where the contest ran closest, we were threatened 

with personal violence, accused of all kinds of malpractices ourselves, and even, 

in the main streets, were hissed and insulted. It then became evident we could 

not appear afterwards, without police protection, and we quietly retired, after 

threats of bodily violence. We had but one written case of a promise to pay 

money, and that, on inquiry, we did not believe genuine enough to act upon. 

By three o’clock in the day, great excitement prevailed ; and it was clear to all, 
from the drunkenness at the houses where the committees were, and other public- 
houses, that money had been spent by some one; but we were quite powerless to 
trace it out. 1 must mention that one of the persons whom the Parliamentary 
Inquiry Committee had pointed out as an active briber, informed us, on our 1 
second visit to one of the committee-rooms, after we had been hooted out, that 
he could set us at defiance ; that if money was spent by his party he should have 
to do it ; and that the new Act, under which we were trying to act, would never 
lead to detection of a single sixpence spent, for it was only such an inquiry 
as recently carried on in Gloucester, when indemnity was promised, that could 
ever discover bribery cases. We found this literally true, for though morally 
certain that small sums were paid freely for drink, we never could find out 
any clue to it. The same briber also said that in any doubtful election the 
money was spent the night before, and the men taken care of till polled ; you have 
the printed report we sent to the Town Council which contained the suggestions 
for future contests. I can assure von that for a few days previously to the 1st 
November, canvassing had been carried on very actively indeed by each party. 

If canvassing could be made illegal, and committees prohibited as illegal too, 
then the whole machinery would fall to pieces, or become powerless for want of 
cohesion. These two things, in addition to secrecy of the poll, would be the next 
best thing to ballot or perfect secret voting.” 

1910. Sir George Grey.] What the Committee wish to know is the connexion 
between the alleged corruption at municipal and at Parliamentary elections? — 

That will evidently appear when you consider that the person who gains honour 
and influence at the municipal election, is generally an active supporter of his 
party at the Parliamentary election, so that whatever the honour may be, there is 
always the same party influence among the richer men; appointments are made 
in their favour; that is how it operates with them. When you come to the 
lower description of voters, you break through a man’s moral sense entirely by 
habituating him to receiving the wages of corruption. 

ign. That is assuming the elector to be the same person voting for municipal' 
officers and Members of Parliament ? — Yes ; the matter is becoming more and 
more important now that the cnlargeinent'of the franchise is talked about ; a venal 
voter considers it a hardship upon him if he does not get more at the Par- 
liamentary election than at the municipal election; besides, the municipal elections 
take place more frequently, and thus tend to keep alive the system. •, 

1912. Chairman.'] Is it a matter of common occurrence in Gloucester, that these 
municipal elections are connected with strong evidence of corrupt expenditure of 
money? — It has grown to be so during the last few years. 

1913. Sir George Grey.] That tends generally to demoralise the constituency, 
and to render them more open to bribery at the election ot Members of Parlia- 
ment, does it not? — I believe it has been carried out purposely, with a view of 
strengthening the party at Parliamentary elections. If you look at the evidence 
oiveif before the Gloucester Commissioners, the point held out to Sir Robert 
Carden, was, “ We are stronger, because we are stronger in the council.” 

2914. Chairman^] A committee of gentlemen on both sides of politics was 
0.45. t 2 formed 
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formed to put a stop to corrupt practices at both municipal and Parliamentary 

elections in Gloucester ?— — Yes. , . , . . 

] Q, C Is that desire entertained by the leading gentlemen on both sides m the 

city?. I think among a great number of respectable .people, tae effect or the 

exposure that the Commission has involved, has had more influence than they 
perhaps like to confess ; I think they feel it a great deal. 

1016. It has been suggested that it would be advisable to suspend from 
Gloucester any electoral privileges fora period of years, with a view of allowing the 
corruption to die out; what opinion as to that is entertained among gentlemen of 
the respectable class in Gloucester!— That class of gentlemen have a stron S 
oniniun that the present suspension is a very desirable one. the teelmg in 
Gloucester has decidedly been, that the present temporary suspension is advan- 
tageous • that is felt, X believe, by all sides ; but I think they would consider that 
the suspension for five or ten years would be a most monstrous proposition, and 
for this reason, the great fight is the party fight for the second seat parties being 
nearly balanced now. If you disfranchise the whole for a long period of tune, say, 
for a period of five or ten years, it might suit the purpose of one of the parties to 
nut their opponents in this position, We shall bribe ; if you do not follow our 
example, we will win dne seat, perhaps both; if you do follow our example we 
will get you disfranchised. Consequently, they would obtain their object; they 
would neutralise a seat in the House. 

101- Sir George Grey.] Will you explain the grounds of the satisfaction 
expressed in Gloucester at what you call the present suspension r— From cor- 
respondence which I have received, I believe the ground to be this : there has been 
a laxity of morals on the part of the lower classes, a feeling that i am afraid is 
spreading upwards, persons seeking remuneration for their votes who, several elec- 
tions ago, would not have thought of such a thing, and they have felt that some 
action is necessary to stop that. If there were an election at this moment, the 
same consequences are feared as before, because you have not disfranchised any ot 
those who have had their indemnity. 

1918. Do not you think that the apprehension of this temporary disfranchise- 

ment would increase the disposition on the part of the more respectable inhabitants 
to prevent, bribery ? — I am afraid not. As I pointed out in the letters I wrote 
last year, the difficulty is this, that many gentlemen abstain from elections or from 
taking political action in any way whatever ; beyond merely voting, they keep 
entirely aloof. . 

1919. I understand you to say, that in consequence of the exposure in the 
Gloucester Commission, this vigilance committee for the municipal election was 
established ; might not the fear of a disfranchisement induce more persons to form 
vigilance committees for the purpose of putting a check upon bribery by their 
influence?— I should be glad to think so ; but I am afraid that the respectable 
portion of the inhabitants would not have anything to do with it. 

1920. If their own rights were sacrificed, would they nut have an interest in 
endeavouring to check bribery? — They would have an interest in endeavouring' 
to check it, but the question would be, whether they would make any exertion for 
the purpose of checking it;' the matter has got into the hands of expert but 
unscrupulous people on each side, and a great body of gentlemen will not interfere, 
the law being insufficient to prevent the practices resorted to. 

1921. Chairman .] Would not the fact of the writ being suspended, say for five 
or ten years, ultimately influence that class of persons to take a more active part? 
— It is a hypothetical case. I deplore very much the apathy and unwillingness 
on the part of gentlemen to have anything to do with elections, though I do not 
wonder at it at all. 

1922. Sir' George Grey.] If the writ should be allowed to issue for Gloucester 
within a short time, what remedy do you anticipate could be applied to check 
corruption at future elections? — This would raise the question, what is the best 
remedy at all times; assuming that there was no writ issued for Gloucester during 
the present Session, I should hope that a more efficient Act of Parliament would 
be passed in the interval. 

. 1923. What is your idea of a more efficient Act of Parliament? — For many 
years (up to 1857) I did not see my way clear about the ballot, but since that time 
the.q. ■ ified form of ballot introduced in Australia came before my notice, and I 
now se toy way to the adoption of the Australian ballot as the most effectual way 
of remedying the existing evil. Independently of that, to meet the case of 

Parliament 
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Parliament not being prepared to carry that out, I have drawn up some rules which 

I think might work advantageously under the open system. I have consulted 1 

several gentlemen, amongst others a" Member of Parliament, who has also been an ^ March l86a 

election agent for many years : “ 1. Election officers, being barristers of at least 

to years’ standing, to be nominated by the Lord Chief Justice of Her Majesty’s 

Court of Queen’s Bench, the Chief Baron of the Exchequer, and the Chief Justice 

of the Court of Common Pleas, who shall be paid by the Lords of Her Majesty’s 

Treasury, according to a scale of remuneration fixed by the Judges appointing.” 

“ 2. Each election officer shall direct and superintend all elections within a district 
of convenient size ; he shall fix the day of nomination and of polling, and the 
returning officer shall discharge his duties subject to the direction and control 01 
such election officer.” 

1924. Do you mean subject to the provisions of the existing law, or do you pro- 
pose to give the returning officer fresh powers in that respect? The object would 
be, that the election officer should have a district allotted to him, and that lie 
should fix the days of polling himself. 

1925. Would you allow him a discretion to fix more polling places than you 

have now fixed by law r— I am contemplating a new law, and therefore I presume 
that to be provided for. _ 

1026. You do not mean that you would give the officer an absolute discretion 
as to fixing the days of nomination and of polling ?— I apprehend you would 
name a certain limitation of days. . . . ,, 

1027 Do you think it necessary to increase the discretion now existing in the 
returning officer to enlarge the interval, in some cases, between the day of nomina- 
tion and the day of election? -It hasonlyjust occurred to me that the ume might 
be advantageously delayed with this view, to facilitate the prohibition of can- 
vassing bv the candidate previously to the writ being issued. 

1928. 'Mr. Ayrton.\ Is it your proposition that the officer should supetsede 
both the returning officer and the election auditor ?-lo supersede tile election 
auditor, and to control in some degree the returning officer ; he takes the genei al 
control of the whole matter. “ 3- A preliminary declaration to be made by can- 
didate before sheriff or returning officer, to the effect that he has careful y read 
and duly considered the enactments of the law, and binds hirnse It to conform to 
its provisions and act up to its spirit, aided in all doubtful points by the advice or 
directions’ of the election officer.” Before the Gloucester Commission one of the 
most striking statements fell from the various candidates and Members of Pailia- 
ment -they laid, Really we did not look at the law, we never made ourselves 

-rie'Lld no? be a candidate^ unless be made a declaration that he had care- 
fnllv read and duly considered the enactments. ... , „ 

1 I quo Mr Ayrton.-] Is It the habit of people tu this country to make them- 
, m i a .,. . t hev rely upon legal assistance, do. not they, to 

SrinXTa te oil law io themf-ThatLonld^e so in this case; the eandi- 
explain toe siaie ui u c . tC \y,thin a pre- 

ip„ a i a pent would explain to him the state oi uie ww . r 

date s ie e g F becoming; legally a candidate (say seven 

. 

oW-^S"fch". r o, agents 

. would be afterwards held not to be JL 

would send bis doubtful point in \\ri in 0 -would be the candidate’s own 

then would give him his answer, n writing and it : ,nd can- * 

fault if he did anything illegal. “ 5- D «f ve r bv candidate to the 

didates agent, absolutely restnehng as retrospective, 

agency of election officer, Its effec „ dkr-nuntenance all such payments by 
and binding both, so far as in them t , .. h idea of Sit FitzRoy 

others, as well as all illegal practices whatever. I hat is me 

Kelly’s Bill. 1932. 
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Mr. . 1 032. Chairman.'] Tour object is to bar illegal expenditure ; how do you guard 

A. B. PhiUpom. aiaiost illegal expenditure being made by the candidate’s agent, or Ins Inends on 

■ his behalf, but without, his knowledge?— No Act of Parliament can do that; 

12 March i860, there is the difference between the open voting and the ballot. Under any system 
of open voting, no one can prevent a gentleman bribing on behalf oflns son. 

1033. Sir 'George Grey.] Did yon hear Mr. Rose’s evidence?— Yes. 

1034. Did you hear him say that large sums of money were paid by candidates 
in subscriptions paid for charitable objects, which money was not paid through the 
hands of the election agent?-Yes; and L thought Mr. Rose s observation on 

, that subject a just one, that all payments between one election and another should 
be dealt with by your Act of Parliament. 

U )3 5 . Do yon propose that all charitable contributions should pass through 
the hands of this election officer? — I should not see any objection to that. 

1036. Mr. AyrtmA You speak of all payments made between one election 
and another by the candidate.; that would apply to the candidate; but, sup- 
posing the man giving the money is not a candidate, but may have the intention of 
becoming a candidate, how would you prevent his making those payments . 

I do not see how you can bring him under your law. 

1037. Your la,w would only take effect from the time a person declared himself 
a candidate ? — Yes ; that is one of the points of detail which I have not touched 
upon. I think there should be some suitable time named for a man declaring 
himself a candidate. 

1938. You would not make it competent, as it is now, for a person to become 
a candidate at the hustings?— If he had made this declaration that he has not 
made these payments, I do not see. that any evil would arise. 

1939. 1 am asking you whether you contemplate its not being in the power of 
the electors to propose a candidate at the hustings unless he had been announced 
beforehand ?— I do not think that it would be essential that he should have been 
announced beforehand, because a man may be at a distance ; whoever represented 
him might act on his behalf, he ratifying it subsequently. “ 6. Copy or substance 
of above declaration headed ‘copy,’ or ‘substance ‘ of a solemn declaration 
subscribed by A. B., candidate, and C. D., legal agent of the said A. B.,’ to 
he added to all electioneering placards or printed addresses ot any candidate, 
or his committee, or agent. No placard, handbill, or address to be published by 
either until such declaration shall have, been made and subscribed. Failing any 
such placard, handbill, or address, on behalf of candidate, election officer to issue 
one at candidate’s expense.” My object is to make the public cognisant of and 
parties to that declaration. 

1940. Chairman.] Did not it appear before the Gloucester Commission that 
one of the candidates had made public declarations that he would spend no 
money whatever illegally? — Yes; and the consequence is, that the public indig- 
nation is so strong that a feeling is excited against that candidate to an extent 
which never would have arisen but for that. 

1941. Mr. Ayrton .] That indignation only exists at Gloucester, does it not ; 
would not his conduct be a positive recommendation for a great many other 
constituencies that he might go to?— I think not; the great evils of|bribery will 
always exist where the parties are nearly balanced. 

1942. Do not you think that so convenient a candidate as a person who had 

/ announced himself as one who had spoken against bribery and said he would not 

spend anything, and then afterwards spent money illegally, would be extremely 
acceptable in a grent many other constituencies? — I think not; generally where 
bribery prevails, parties are pretty evenly balanced, and the party 7 doing this 
would lose more than he would gain by it;. many of his legitimate supporters, if 
they believed him guilty 7 , would not vote for him. 

1943. What would be the conduct of people who look upon an election as an 
opportunity of receiving money from rich candidates, in reference to the particular 
case you put r — If my suggestions worked successfully 7 , many of them would not 
vote. 

1944. For that candidate? — For any candidate; they would not vote without 
some payment. 

1945. Sir George Grey.] Are you aware of the declaration provided by the 
31st section of the Act of'1854, to be made by every election agent : “ I solemnly 
and sincerely declare that I have not knowingly made, authorised or sanctioned, 
and that I will not knowingly make, authorise or sanction, any payment on 
account of this election, otherwise than through the election auditor, save as 

• excepted 
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excepted and allowed by the Corrupt Practices Prevention Act ” ? — There is this 
wide distinction between declarations made in private and those made in public. 

In one case you get the sense of the public against the man, in the other it is a 
thing nobody knows anything about ; it is made in some particular room or other, 
before some particular people ; the public do not get hold of it. Then my next 
rule would be, “ The various districts of election officers to be fixed by the judges, 
and allotted by them or by the Lord Chief Justice, and each election officer to 
be at liberty to employ such sub-agents as he may deem fit, be and such sub- 
agents being alike entitled to demand free access, at all times, to all committee- 
rooms, licensed houses, or other places where election proceedings of any candi- 
date, or in favour of any candidate, are carried on, and the legal agent of every 
candidate shall keep election officers supplied with lists of all such places.” The 
effect of that would be this, that the one party would come against the other, and 
say, So and so has been going on at such a place ; and the election officer would 
send a person to see whether it was so. 

1946. Chairman!] Would you give the right of entry into a house? — Yes; 
any place where electioneering was going on ; you cannot allow him to go any- 
where except to the places named tn the list. If election proceedings were going 
on in a place not named in the list, the very fact of their having had those pro- 
ceedings, and not mentioning the place to the officer, would bp strong presump- 
tive evidence, that what was taking place there was illegal. #If a stranger 
comes to a committee-room it is a great moral control over those in the room ; 
they do not know who he is. In the municipal election, to which the letter I 
have just read, referred, they were ready to throw the gentlemen out with violence. 

1947. Mr. Hardy.] Do you fihiuk they would not turn them out with violence 
under that check which you propose ?— -No ; I think the person in charge of the 
rooms would see the evil effect it would have upon his own cause. Then, “ 8. All 
payments by candidate to be made exclusively to election officer, who is to dis- 
burse all funds and make all payments to parties employed or for goods supplied, 
&c. &c., by bauds of himself or his sub-agent.” That is a clause bearing upon 
the evidence which has been given this morning. I think the practical effect 
would be this, that the two agents for the two sides might be called upon to bring 
in accounts simultaneously ; and if one brought in an account, and neither the 
agent on the other side, nor the election officer, saw nothing objectionable, it would 
pass ; one party would be a check upon the other. 

1948. You presume that throughout the election everybody is to be treated as 

a rogue from beginning to end ?— Quite'so ; and I think that honest men cannot 
complain of that. . 

.1049. Do you think there would be no hardship upon an honest man tor a 
policeman to be constantly dogging him ? — If I have honest purposes in view 1 
have no objection at all. We know perfectly well that candidates have things 
come to their knowledge which they will not prevent. “9. Election officer or 
returning officer, or person appointed with sanction of election officer, shall, 
on dav o'f nomination, read aloud, in hearing of electors and non-electors, t.ie 
terms of those declarations which. the candidates and their respective agents have 
subscribed, and a notification which shall be prepared, inviting and requiring all 
who may become aware of any illegal acts, &c., to communicate the same to the 
election officer, or to the county court judge, and in default of so doing any proved 
knowledge and concealment to be held as connivance with illegal practices, and 
expose the parties to be punished as accessories; such notification special .yto 
include offering to bribe, or holding out of any illegal inducement whatever to 
vote for any candidate or political party, or for the colour of such candidate ox 
party.” When the larger Committee met, to which I referred, there was a case 
brought before them where this question arose : n man said, “ I will give so ana 
so for voting blue,” or “yellow;” and the legal gentlemen were asked whether 
that would be really bribery. When once an offer to bribe was made, thou h 
no actual bribery took place, if a conviction followed it would do a great deal to 

fU fcKO %ia^man!] Wx\\ you state to the Committee what other regulations you 
would propose?-- 10. Election officer to approve all fetors ^ or 

others, whether appointed by returning officer or by candidate, ^ ^ > 

act in checking or taking account of votes, &c. at election, such mspectois, pol 
clerks, check clerks, and all persons whatever admitted within 
election is taking place, to be sworn to divulge to no person \ > 

each other, so long as the poll remains open, the number of votes given tor miy 
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Mr. particular candidate, or the mode in which any particular elector has voted. 

A. H. Phillpotts. Conviction for violation of such oath to be followed by the penalties of a misde- 
meanor, including one month’s imprisonment at least, or more, at the discretion 

12 March i860. 0 f t ], e court> Such poll-clerks and others to be entitled to remuneration fixed 
bv election officer, the same being charged to the several candidates. 11. Elec- 
tion or returning officer to see that access to polling booths be allowed to no 
person not an elector, and to the latter for the sole purpose of voting, eveiy voter 
beimr compelled to quit as soon as his vote shall have been recorded. No voter to 
be allowed access to polling booth when in a state of intoxication, and the vote 
of any person in that condition to be refused. A gangway space ot yards to 
be kept clear in front of polling booths ; no access allowed m any other direction 
12. Poll declared as now or at any time (within 48 hours ot poll being closed,) 
which election officer may appoint. 13. Member elect to renew his declara- 
tion on floor of the House, extending it to the electioneering expenses ot 
any other person, and to the expenses or any municipal as well as Parliamentary 
election. 14. AH election payments on behalf of candidate to be made exclu- 
sively through election officer, and all registration expenses incurred at any time 
subsequent 'to election to be deemed election expenses. 15. List ot all persons 
employed as messengers, clerks, runners, &c., with terms of their engagement, to 
be immediately furnished to election officer, and such engagement to be subject 
to his approval or otherwise. And any voter so appointed, and receiving remu- 
neration, to be incapable of voting ; a list of such voters to be banded to 
returning officer by election officer, with directions to see that the voles of such 
persons (if tendered) are refused by the poll clerks. 1 6. Breach of solemn 
declarations taken by candidate or legal agent under this Act to be regarded as . 
misdemeanour, and punished by imprisonment in common gaol for not less than 
14 days, but for a much longer period, at the option of the court, besides ren- 
dering person convicted incapable of serving Her Majesty in any capacity for 10 
years at least, so as to involve being struck but of commission of the peace, sus- 
pension or loss of commission in army or navy, incapacity to sit in Parliament, 
and to hold any municipal office, or to vote at municipal or Parliamentary elec- 
tion ; and in case of an attorney or solicitor, to be prohibited from practising in 
any of Her Majesty’s courts lor 10 years. 17. Bribery to bo' so defined that 
prosecution for ‘ offering to bribe,’ though offer refused, may be successfully under- 
taken ; and an offer for voting any particular colour, or for any particular political 
party, to suffice, though no name of candidate be mentioned. 1 8. Isolaied bribery 
charges, not necessarily affecting the claim of seat, to be tried before county court 
iud<*e who shall be at liberty to claim assistance of some one election agent whom 
Lord -Chief Justice shall appoint. 19. Petition against sitting Members to be 
made within 12 months from day of election ; to be tried as speedily as possible 
after presentation, either to the House or to Lord Chief J ustice if House not sitting, 
the latter, either at Mr. Speaker’s request or in compliance with terms of petition, 
to appoint two election officers (neither being the officer who superintended the 
election), who shall have ample powers to enforce evidence being given on oath, 
sending for witnesses, &c. &c., and report the evidence they take to the House, with 
a view to its consideration by a Committee of the House, who alone shall have power 
to report to the House as to the validity of the election and incidence of costs, &c. 
county court judge to be named in such commission. 20. The fact of petition 
being tried to enable any elector, on giving due security as to costs, to proceed at 
any stage in the inquiry agaiust the party petitioning, in the same way as if a 
cross-petition had been filed. 21. In case Commissioners deem it to be necessary 
for the purposes of justice that the inquiry should proceed, even after the parties 
interested may have withdrawn, they shall report the evidence already taken, 
together with the grounds of such opinion, to Mr. Speaker or to the Lord 
. Chief Justice, and he shall direct such inquiry to proceed or otherwise, as he 
may deem fit. If it proceeds, it shall be at cost of Lords of Her Majesty’s Trea- 
sury in the first instance, recoverable afterwards from rateable inhabitants of 
the locality, if Parliament should so determine. 22. Election officer shall, on 
application from candidate or agent for advice under any circumstances about 
or likely to arise, give advice m writing for his guidance; and so long as the candi- 
date or his agent follows such advice houestlv and bond fide , shall be held blameless 
for such specific acts as the advice so given may have obviously contemplated or 
expressed.” 
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Jovis, 15° die Martii, 1860. 



MEMBERS PRESENT. 



Mr. Ayrton. 

Mr. Edward Pleydell Bouverie. 
Mr. Edward Egerton. 

Mr. George. 

Sir George Grey. 



Mr. Hardy. 

Sir George Cornevvall Lewis. 
Mr. Roebuck. 

Mr. Ker Seymer. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chatr. 



Edwin Chadwick, Esq., c.b., called in; and Examined. 

1951. Mr. Roebuck.'] HAVE you bad your attention drawn to the subject of £. Chadwick, Esq. 

collecting votes for Members of Parliament ? — Yes. . c.b. 

1952. Wbat are the circumstances that led you to consider the subject ?— I ~ 

was led originally to consider the subject of the collection of votes by a course of *5 March 1 °* 
investigation into the poor-law elections as they were formerly conducted by 

the open poll ; in which elections it commonly occurred that only a very small 
minority of the electors really exercised their franchise for the local administration, 
and this I traced generally to the difficulty arising from the sacrifice of the voter’s 
time, which operated to prevent his going to give his vote for any elections at all. 

One result of this state of things was to enable minorities to carry on the local 
business, often in defiance of the wishes and feelings of majorities. To avoid the 
sacrifice of the electors’ time, in going up to give their votes to the officer receiving 
them, I thought, and the Commissioners agreed with me, that it was better that a 
responsible and paid officer should go from house to house, and take the votes 
from the voters ; this was done by means of voting papers. 

1953. Instead of bringing 500 people to the poll, you sent one man to 500 
people ? — Precisely so ; and the general result of that, after five years’ experience, 

I may state, in the words of the Poor Law Commissioners, in their Fifth Annual- 
Report : “By the voting paper, on which the elector is to record bis vote, in his 
own handwriting, being left during one or two clear days at his residence, he is 
enabled to give his vote in the most free and deliberate manner, undisturbed by 
the importunities of canvassers, or the tumult and clamour of the polling booth. 

By the voting paper being called for at th^ residence of the elector by a respon- 
sible officer, and by him being taken to the returning officer, the elector is saved 
from the necessity of losing his time and neglecting his business in attending the 
polling booth. By this mode the necessity of extraneous expense and excitement, 
in order to induce" bodies of electors to incur inconvenience, insults, or annoyance 
of various sorts, is saved to both parties. Hitherto this mode of election,, which 
differs from all others in use in this country, has given general satisfaction. 

Moreover, it has continued to be marked by greater numbers of votes being given 
than have been obtained for the like objects under any other form of election. 

In the greater number of instances of contested elections the number of votes 
polled have been more than trebled, which we consider equivalent to the relieving 
of all the additional voters from the loss and inconvenience previously attendant 
on the exercise of the franchise.” 

1954. When was that written ? — It is from the Fifth Annual Report, and it is one 
which is signed by a Right Honourable Member of the Committee, wno was then 
one of the Poor Law Commissioners. I have seen it stated that by this mode there 
has been a great deal of fraud and malversation, and tampering with the papers. 

The truth is, that there has been a great deal less of complaint of fraud than by the , 

method of election by open voting ; this is shown in Parliamentary returns. It 
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mav be seen from a return moved for by Lord Ebrington, that the number of con- 
tested elections for guardians for the years 1853, 1854, and 1855, was 1,616 ; that 
the number of complaints made of default in the distribution, collecting, and cast- 
ing up of voting papers was 29, and that the number of cases m which the election 
was set aside was five; that is to say, five out of .,616. Out of .87 contested 
elections in 1858 in Ireland, where the contests are most furious, only three were • 
annulled for the like default. In the case of Parliamentary elections, I need not 
remind Members of Parliament that complaint of an undue return is made at a 
penalty of some thousands of pounds, or a very heavy expense lor failure. In the 
case of appeals where the election has been by voting papers, the expense is 
merely that of the correspondence, and if an investigation is thought tit to be had 
into the case, it takes place without any expense to either party. I see it has 
been observed that there are very few cases of contests in the case ot those elections 
for guardians as compared with elections for Members of Parliament. There are 
probably as many poor-law contests every year as on the occasion of the dissolu- 
tion of Parliament. I should imagine that this return would give a fair average of 
the number of annual contests that take place, and probably they would be as 
many as in Parliamentary elections ; and when contests take place for the elec- 
tions' of guardians, which is the case principally in towns, they are commonly as 
furious as in the municipal elections. Some important evidence was recently 
given on municipal elections in the House of Lords, which shows that they are 
more violently conducted than Parliamentary elections. . 

1955. Is not there a great deal of pecuniary interest mixed up with the election 
of poor-law guardians? — Sometimes there is. It is a contest for dominion with 
small owners of property, because those in the position of guardians can often 
procure the excuse of their tenants from the payments of rates, and obtain pay- 
ments of rents in the shape of out-door relief. Sometimes a contested election is 
a battle on party grounds. 

1956. Are not poor-law guardians very often accused (I do not say lightly) 
of favouring themselves or their friends in contracts for the supply of articles for 
the use of the poor ? — In towns they often are. 

1 957. Might not that be supposed to be a motive why a man should wish to 
become a poor-law guardian ? — Yes ; but I should think, in the larger proportion 
of instances the contest is with persons in the position of owners of small tene- 
ments, who have the power, by becoming guardians, of giving relief, and mo fre- 
quently, by giving relief in the shape of out-door relief, obtaining rents for their 
own tenements. 

1958. There are two difficulties connected with Parliamentary elections to 
which I wish to call your attention; the first is bribery, and the next is undue 
influence ; how do you suppose, in the first place, that bribery might be dimi- 
nished by the use of those voting papers? — I apprehend that there is a large 
proportion of bribery in the shape of payments to agents for the purpose of 
bringing up electors, also in the shape of payments to large numbers of canvassers, 
the relations of voters, in the shape of payments to open houses for committees or 
otherwise, as well as in the shape of payments to electors for their expenses in 
coming up to vote. In a very large proportion of cases I apprehend (and it will 
be seen by a reference to the evidence taken in the House of Lords as to municipal 
elections) that, with the poorer class of voters, to take them up to a polling booth 
to vote, is to deprive them of half a day’s work, or a considerable portion of their 
earnings. When I was myself taken to canvass market gardeners, or persons* 
whose earnings were 4 s. or 5 a day, I could not but feel that asking them to do 
me the honour to attend and vote for me, was equivalent to asking them to sacrifice 
two or three loaves in order to “ do me honour,’’ or to advance my interest. The 
labouring classes think it very unjust to be taken from their work, sacrificing their 
time, without payment in some shape or other. In the evidence to which I have 
referred, which is the more important as characterising a new constituency, the 
operation of this element of reluctance to sacrifice their time is marked as the 
justification of liberal payment for the sacrifice extending to bribery, to the poorer 
class of electors. 

1959. By the voting papers you suppose that a great deal of time would be 
saved to the voter ? — By that means he is deprived of the pretext, which is the 
foundation of the claim of compensation for the sacrifice of his time ; there is no 
time for which he can claim compensation that can be occupied in filling up his 
voting paper. 

6 r F i960. Will 
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i960. Will you explain what mode you suggest by which the voting by those E. Chadwick, Esq. 
voting papers could be carried out? — The voting papers would, of course, be c -*- 
issued by the returning officer, at the instance of the candidates. I should send 
them out in sealed envelopes, and I should have them delivered by a responsible 
agent. In the best conducted poor-law elections the police are employed. 

Such persons as the police, holding a permanent office, are more responsible than 
anybody who could be got up for the occasion; but I should have them left by a 
responsible officer at the residences of the voters, and called for and collected by 
that same responsible officer on the day following that on which they were lett. 

But I think it would be an improvement in the plan of voting papers not only to 
send the paper itself in a sealed envelope, addressed to the particular elector, but 
also to enclose it in another adhesive envelope, which he might reseal, and return 
to the returning officer. No doubt some cases of forgery and personation have 
occurred in this method of election, but not at all in proportion to the personation 
that has been common in Parliamentary elections. As one check, I propose a 
previous registration of the vote, obtained by house to house collection, or other 
means of personal identification, and that every voter should be required to sign 
a registry, in alphabetical order, with his usual signature, which signature, would 
be the same security against forgery that a man’s name left at his banker s is in 
enabling the banker’s clerks to see that the cheques are genuine. 

1961. Supposing a man could not write ?— The cases of the marksmen, which 
are very abundant in Ireland, are the cases with which the difficulty occuis ; 
because it is alleged that those cases are those in which extraneous influence is 
used, and very likely may be used by the person witnessing ; but I am told that 
they are very few. It is particularly pressed by competent witnesses having ex- 
perience in municipal elections, that it would be a great advantage to require 
every man to sign his voting paper, and to exclude the marksmen. In that I 
entirely agree, because it would be a bounty on education, and any one who caied 
for the franchise, might by due practice get that privilege in a little time. In 
that evidence to which I have referred, given before the House ot Lords m the 
Committee which sat last year to examine the municipal elections, it is enforced 
that there are two classes of electors ; there is the educated mechanic, who is a 
more independent voter than many of the small shopkeepers or the ten-pounders, 
who now exercise the franchise, and there is the non-reading class, and it is 
suggested that the former class should, by writing as an educational test, be 
dissociated from the non-reading class, amongst whom it principally is that 
bribery takes place. Among other expenses which would be saved by adopting 
the plan of voting papers, is the expense of agents. As a general rule, anythinp- 



you require as ageuev, either to bring voters up to the poll, or to stimulate 
people to give their votes, is a source of bribery, because, unless you limit the 
payments to canvassers, or unless you limit their number, the employment of an 
Excessive number would be made the means of bribery, by retaining relatives ot 
voters; and so if you retain the need of the services of unlimited numbers ot 
tradesmen, or extend that need. One source of bribery m a town is the printing 
expenses, in circulars and placards. You have to go to the Independent Journa , 
or partv printer, and the payment to him will be in this undisputed printer s bill, 
which passes through the auditor. I see that in Lord John Russell s election for 
the City of London, without meaning to impute anything to the printer, 11s bill 
was 1,200 1 for printing the placards, and so on, the total cost of the election 
beino- 3,000/. I propose to diminish the need of such service, or to render it 
unnecessary, by providing that each candidate may send in an address, say, 
of a limited size, to the returning officer, which address the returning officer 
should circulate, either with the voting papers, or, which I think would be the 
better course, with a previous notification of the election, to be sent by him (the 
returning officer) to every elector. In that way a large amount of expense wou d 
be cut off. Another source of unnecessary expense, and thence often ot bribery, 
is that of hiring rooms ; booths are erected, and places are opened for commit tee- 
rooms, when there is a town-hall available; and a little adjustment by the return- 
ing officer might enable either party to use a room convenient for the business as 
well as for addressing the constituency at any time they p!easi ed, without 
necessity of hiring private rooms for the purpose; all unlimited hirings being 
means of bribery, through excessive charges for them. For ms Z 
town which contains only one inn of any consideration, every b e e ^ sho j 
engaged as a committee-room at an expense that must have exceeded a, V tb 
.0.45. u 2 
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like tlie whole year’s rent; they could only be brihes to the several proprietors to 
use their influence in Bringing up their customers as voters. 

1062. Will vou explain the mode in which you would collect the voting 

papers?— The collection of the voting papers would be simply bv the responsible 
officer who lias delivered them ; it has been suggested that it might be a provision 
to allow an agent for each candidate to accompany the officer; that was pro- 
posed in several furious poor-law contests, but in a little time it was ' u » 1 0 

be wholly unnecessary, as I believe it would be unnecessary in the collec.ion ot 

the votes of a numerous constituency. ...... .. 

1063. You have explained the mode in which you think that votin papers 
would prevent bribery; how do you think that they would prev^t undue 
influence ?— When I say “ prevent,” I think it would considerably dimimsh the 
pretext for bribery in all those respects which I have mentioned, namely, the 

employment of agents and the employment of canvassers. ,,, 

iqfM. With respect to undue influence, how do you think that that would be 
prevented by the use of voting papers ?— There is one important advantage in 
the collection of votes by voting papers, which has been explained, that no party 
knows how the election is going on (that is, when it is properly conducted) till 
the whole collection of papers is made; there are no means to indicate m what 
direction influence shall be exercised at all during the election ; that is to say, 
there is no sort of motive, such as would be given by a knowledge of the run 
being close, during any portion of the election. . . . .. 

1965. Do you suppose that there would be less mischief in the shape or bribery 
or undue influence in Parliamentary elections, than in the elections ot Boards ot 
Guardians? — I have conversed with officers engaged in both modes ot election, 
clerks to the Hoards of Guardians and clerks to the Boards of Health, attorneys 
who have also acted professionally as agents for conducting Parliamentary elec- 
tions, and I have rarely met with an instance where the officers have not declared 
that the house to house collection of votes would have in itself a very decided 
effect in reducing the expenses to a very small amount, and, with the expenses, 
remove the pretexts and reduce the motives and opportunities for bribery. 

1966. Have you not heard it objected that agents of a particular candidate 
would go round with the collecting officer, and thus influence people to show their 
voting papers, and vote as they desired ? — That should be prohibited ; it is not 
the practice in the election of poor-law guardians, and I do not see why it should 
become the practice in Parliamentary elections ; and in respect to influence under 
this mode, it is often, I should submit, almost impracticable, at least during the 
24 hours in which the election papers are left at the houses. Take, for instance, 
a metropolitan borough in which there are 20,000 constituents, and of which now 
only 9,000 or 10,000 vote; there is an immense outlying'body at present almost 
totally inaccessible to any canvassers, and it would require so enormous an agency 
even to get at this 10,000 who do vote during the day of the election, that there 
would be very little temptation to have resort to any means of inducing such 
voters to vote. 

1967. Have you ever compared this mode of voting with that of the ballot . 
—Yes. 

1968. What is your opinion as to the possibility of connecting the ballot with 
this mode of voting by voting papers? — I wish, first, to submit this point with 
respect to the ballot, that the house to house collection of votes ensures a better 
expression of opinion, as determined by the number of votes obtained, than the 
ballot without the house to house collection. In Belgium I had the opportunity 
of comparing the results of the number of votes brought up by the ballot for 
municipal elections, with the proportion brought up in England in the elections 
by voting papers, and with the ballot the number was not above 10 per cent., 
whilst the returns will show that in the elections by voting papers some 60 or 80 
per cent, of the votes are brought up. X would here correct a misstatement which 
has been made in respect to voting papers; I saw it stated in Parliament that the 
number of votes brought in by voting papers was 90 per cent., whilst by the poll 
it was only 50 per cent. ; it would have been more correctly expressed to say that 
the number ot voting papers collected back was 90 per cent., because in the very 
large parishes and districts they are brought back in large proportions unsigned, 
because very few people know anything of either party offering themselves as 
candidates; I have had voting papers Left at my own house, and I have hardly 
ever signed tnem, not knowing anything about the candidates ; I consider it a 

necessary 
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necessary improvement to circulate the addresses of the parties with the voting E. Chadwick, Esq-, 
papers; I do not consider, however, that the proportion of blank voting papers 0 . b; 

returned in the election of guardians in very large parishes affects the case as ~ *" 

respects Parliamentary elections, because iu them everybody would know who 15 March l86 °- 
were the candidates. 

1969. Is it, in your opinion, possible to connect the ballot with voting papers? 

Yes ; but I believe this mode of election would be better than the ballot without 

the house to house collection, though it would be perfectly practicable to connect 
the ballot with the system of voting papers. 

1970. How would you do it? — I should require that the balloting papers 
should be enclosed in an envelope, which would simply be like the balloting 
papers in use in institutions, with directions to scratch out the names of the parties 
for whom the elector did not vote, and then to replace it in this envelope, and 
seal it or close it ; and I should provide that the envelopes should be taken by 
the officer in boxes or bags ; we once proposed for the poor-law electors a bag 
like a postman’s bag, but they would not be at the trouble to use them for the 
collection of the votes. The ballot might be collected from house to heuse, the 
elector giving his signature on the exterior of the envelope to authenticate it; when 
received it would be opened by the officer, and dropped into an urn. 

1971. By what particular criterion do you distinguish the ballot from other 
modes of voting?— The secrecy of the voting. We call the method in use by 
printed lists in elections for members of public institutions, voting by ballot. The 
members to be balloted for are sometimes balloted by lists and sometimes by 
balls. I refer to the method of voting by balloting papers. 

1972. You think that the essence of the ballot is secrecy ?— Yes. 

1 q 73 . When you use the word ballot you mean a secret mode of voting ?— 

Certainly; in a number of institutions they have had it for years; and secrecy 
may be preserved in a. large constituency quite as well as in a small one. 

1974. This mode of voting by voting papers has been for some years adopted 
in the election of poor-law guardians, has it not? — Yes, for 26 years. 

1975. Do you see any proof that it is approved of by the people, and that 
there is any tendency to adopt it in other cases ?— Certainly, in other cases. I 
remember particularly that an effort was made to adopt it in the Local Manage- 
ment Act, but it was opposed by the vestries, who were interested in open polling; 
but in the Metropolitan Interment Act, the clergy, and all those interested m the 
respectability of the constituency, took alarm at the proposal of open voting, and 
they deemed that it would be very inconvenient if they had to carry electors to 
the poll, and they particularly urged the ballot. Then it has been repeated in 
the Public Health Act; and I may mention that Lord Shaftesbury, from his 
observation of it there, and comparing it with his experience of Parliamentary 
elections, thought it so important that he brought in a Bill in the House of Lords 
on the subject. Lord Ebriugton, also, who had experience in contested I arlia- 
mentary elections, at least in one of the Metropolitan boroughs, took the matter 
up, and expressed his opinion upon it by a minute before the House of Commons 
in May 1855, which I here submit, in which, I think, hts Lordship states the case 
very ablv, and much better than I can do on the present occasion. Lora Ebrington 
moved for the Parliamentary Returns which 1 have referred to, showing the small 
number of complaints there were in proportion to the great number of elections. 

1076. Will you shortly sum up what you deem to be the advantage of voting 
by voting papers ? — I might sum it up in the words of the Commissioners, from 
whose report I have read, but 1 would state it generally as applicable to the 
present purpose of preventing bribery, that by preventing any material sacrifice ot 
the voter’s time and convenience in going to a polling-booth, and pei haps waiting 
for the recordation of his vote, it removes the pretext for asking for a bnbe in h 
shape of a liberal and fair compensation as due for such sacrifice. By Feventing 
the course of the election, conducted with sealed envelopes, 
it removes the temptation for voters of the corruptible classes to hold back to 
make a market of their votes according to the closeness of the contest , whilst it 
disables the candidates and their agents seeing how to direct 
the election, by bribery or intimidation, to influence sections of electors Pebeved 
to be most open to sinister influences. By preventing the -pub he : kno*le dge o 
the course of the voting, it prevents continued excitement ^and the use of 
intimidation by hired intimidators or “ roughs,” or mobs, and ““‘"J" 

to the freedom of election. By increasing the conven.ence of voting ^lmge 
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E. Chadwick , Esq., constituencies, it brings in a larger number of voters, ami reduces, to that extent, the 
C-B ’ B motives to the use of the bribery and intimidation, which would-be more efficient 
"T| , with smaller numbers. By preventing any material sacrifice of the voters, time 

15 arc 1 . aQ{ j convenience, and so far removing the reluctance to exercise the iranchise, it 

reduces the need of factitious excitement and of paid canvassers, and other paid 
agencies, to overcome that reluctance. By reducing, if not entirely removing, 
the need of paid agencies, it reduces the pretexts tor bribery in the shape of 
demands for the employment of relations or others, at excessive prices, as mes- 
sengers as well as canvassers, to communicate with electors and bring up votes ; as 
also the need of accommodation for such agencies, and the facilities for bribery in 
the shape of liberal payments for committee-rooms, &c., and it hence removes 
the wide-spread existing means of evasion of any enactments against direct bribery. 
By reducing the need of materials, accommodation, and services,, for electoral 
purposes, and the pretext for excessive charges in respect to them, it reduces the 
motives on the part of professional men, tradesmen, and others, supplying them, 
to get up contests, and bring in “ third-men,” for the sake of such electoral 
expenses. By rendering the elections more quiet, and orderly, and becoming, it 
removes or diminishes the increasing evil in large constituencies on the part of 
respectable electors to exercise their franchise. I have conversed with public men 
of different countries, particularly from America, where they have the ballot, who 
admit that it promises to be a great improvement in the mode of conducting 
elections there. In some places, to overcome the impracticability of getting up 
voters at all— in Switzerland, for example, where they have the ballot — they are 
obliged to take the votes on Sundays. It is the practice in France, where the 
votes are given by the ballot, but at an appointed place, and not collected 
from house to house ; in the municipal elections the ballots are always on 
Sundays. 

1 977- A re not the places usually chosen for the taking of the votes, the 
churches ? — I believe it is so ; it is so certainly in Switzerland ; and as I have 
been informed, when the congregation is assembled, they send out the females, 
and lock up the voters till the ballot is concluded. 

' 1978. Sir George Grey.'] I do not quite understand your plan as respects elec- 

tions in counties ; you propose that a voting paper, with an address from each of 
the candidates, should be sent to every elector. Take the case of the West 
Riding of Yorkshire; a number of the voters may live in Cornwall, for instance; 
how do you propose that those papers should be delivered to them, and called for 
again? — If my memory serves me, the West Riding has about the same number 
of voters as Lambeth. 

1979. I am speaking of non-resident voters ?— I should extend the time for 
leaving the voting papers to two days, and allow the voting papers to be trans- 
mitted and returned by post. 

1980. You would allow ordinarily 24 hours, and in the case of non-resident 
electors you would allow 48 hours? — Yes. 

1981. Do you propose that, in the case of every non-resident voter in a dis- 
tant part of the United Kingdom, the responsible agent should deliver the voting 

■ papers, with the address of each of the candidates, at the house of the voter, and 

call for it again in 48 hours ? — Certainly not ; I should presume that that would 
be dealt with by giving notice to the elector that the election is to occur on a cer- 
tain day ; and in that notice I should say that if he is out of town, and is not 
likely to be at home, he is to leave his address where his voting paper may be 
sent. 

1982. Still you would have the voting paper delivered personally at the residence 
of every non-resident voter ?' — Yes, unless otherwise provided at the voter’s 
request. 

1983. Take the case of a voter for the West Riding of Yorkshire residing at 
Bodmin ; do you propose that the responsible agent should be sent from York- 
shire tfith the voting paper to be delivered at the residence of the Yorkshire free- 
holder residing at Bodmin ? — No. 

1 984. How do you propose that the voter at Bodmin should receive his voting 
paper ? — In the case of a non-resident voter who is entitled to vote, that is one 
of the points that would be taken care of at the time of the registration of the 
voters ; the registrar would enter the address where the voting paper should be 

. directed. 

1 985. Supposing 
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198.1. Supposing, that on the register it was entered that the voter resided in E. Chadwick, Esq., 
Bodmin, havin'* a vote for Yorkshire, how is he to obtain possession of the voting C>B * 

paper and the printed addresses of each candidate? — In the usual way ; you 
might send them in a registered letter by post ; that would be quite sufficient. 

1986. You propose, with regard to voters out of the county, that they should 
receive their voting papers by post ? — Yes ; it appears to me that there is a 
tendency now becoming manifested to adopt this principle in elections, aud to use 
the post for its application. During the last election a great number of parties 
sent out circulars to the constituents to ask them how they would vote, whether 
for A. or B, in order to determine whether they should go on with a contest, 
and to save the labour of canvassing ; and there was a particularly marked 
important example of that kind in the election for the University of Cambridge ; 
both parties, as I was informed by one of the candidates, agreed to abide by 
sending out a request to the electors to signify, by an answer, upon a form to be 
returned, how they intended to vote, and to consider the answer in return as 
equivalent to a vote. 

1987. The candidates were satisfied with the answers which they received from 
the members of the University of Cambridge as to their intentions of voting?— 

Yes ; and the result was equivalent, practically, to an electiop by voting papers. 

iq 88. What security do you have that the signatures returned by post are the 
signatures of the actual voters residing at a distance, when the votes are to be 
accepted by the returning officer, and placed upon the poll?— The same security 
which your banker has when he receives your cheque, that it is your a ; namely, 
by comparing it with your signature in the register of the bank. 

1989. Does not the banker always take your signature and compare it with 
the cheque which is presented, so as to ascertain that it is genuine ?— His clerks ' 
do that. 

1 990. Would you propose that the returning officer should have the signature 
of every non-resident voter, so as to compare it with the signature returned ? — 

Yes, in. all cases where it may appear to be necessary. 

1991. When would he obtain that?— With the registration which I would have 
before the election. 

1992. Take the case of Yorkshire: would the returning officer be bound to 
obtain the signature of every non-resident voter, and compare it, when that letter 
was received* with the signature of the letter, stating for whom he would voter— 

I would not say that he should have to obtain it from Madeira, or wherever the 
voter mio-ht be ; but I should think the officer might get it of the great bulk of 
the non-residents, and any difficulty upon that matter might be obviated by the 
officer notifying to all them to come forward and register. 

1993. With regard to voters residing in the county, at whose expense are 

those responsible agents to deliver the 20,000 voting papers, containing copies of 
the addresses of each candidate, to the voters residing in a county like York- 
shire ? — I think it should be at the expense of the county ; but it would be an 
enormous gain even if it were at the expense of the candidate. The expense of 
countv elections is to be reckoned at the minimum expense of 1 1 . a vote, one with 
another. I have heard Members state that as a rough estimate of the average 
expense. It is calculated that the expense of collecting the voting papers in the 
parish of Lambeth, of distributing them by paid agents, and collecting them by 
paid agents, and the whole machinery, is about 4 id. a vote; I may give double 
the expense, namely, 8tZ. a vote, for a county election. , 

1004. At whose expense do you propose that these voting papers should be 
delivered; of course it would be a considerable expeuse; would it be at the 
expense of the candidate, or of the borough or county ?— It would be a considerable 
reduction of every expense. It should be paid, as it is m the case of the election 
of members of boards of guardians, 1 out of the local rates. 

1005. You would have it paid out of the county rate in. a comity, -and in 

a borough you would put it on the borough fund? -Yes; but I do not see 
that that is at all necessary ; that is another question ; a Member would be glad 
to pay double the expense that this would cost. ,, 

1996. You would not make the voting by papers compulsory, but you would 
allow voters to come to the poll to give their votes as at present, if they chose . 



—There is a great objection to disfranchising the non-reading voters ( the 

convenience of any one of that sort, who may not choose to show his deficiency, 
a polling place might be left open. 

0.45. v 4 
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1QQ-. Would not you have the same nnmber of polling: places that there are 
now through the country?— No; that would be wholly unnecessary. 

igp8. Taking Yorkshire as an example, where would you have the polling 
nlace- in some central part of the county 5 — Yes. 

P jqon. Then the poor man who could not read or write would have to travel 
40 miles in some cases?— That would be an exceptional case of a man who could 
not read or write; but you might, if you chose, leave the provision as it now 
stands in the election of guardians, namely, allowing marksmen to give v otes, with 

“ You mid that you thought that this plan of yours would much dimmish 
the expense of printing ; you propose that there should be only one address pub- 
lished by each candidate, but that the address from each of the candidates should 
be sent to every voter by the returning officer ; putting the case of Yorkshire, 
with a constituency of 28,000, there would require to be printed 28,000 letters 
and addresses, multiplied by the number of candidates ; would not that be a much 
greater expense than is now incurred in printing addresses, and posting them 
upon the walls ’—There would, be a great deal less expense in every particular 
item I have given for the election for the City of London, and also m other 
items, of the expense of committee-rooms ; I do not see why the postage should be 
charged upon the election circulars, at least to the present amount. 

2001. I am speaking of printed addresses; a candidate now prints, perhaps, a 
few hundred addresses, and they are stuck upon the walls, and read by every- 
body ; but you propose that there should be as many addresses printed as there 
are electors ; therefore, there would be a greater amount of printing to be done, 

would there not?— A great deal less of expense of printing. 

2002. Does a candidate for Yorkshire print 30,000 addresses r— He sends 
circular addresses to every one of his constituents, besides incurring other expense 
for printing ; and I should think his printing bill is much heavier than it would be 
if he merely had to send round his address in the manner I have proposed. 

2003. You referred to a particular election for the City ot London, and you 
said that Lord John Russell’s expenses for printing and advertising were 1,200/. ; 
1 have the election auditor’s account here, and 1 find that at the last general 
election the expenses of the four candidates, Lord John Russell, Sir James Duke, 
Baron Lionel Rothschild and Mr. Crauford, for printing and advertisements, were 
574/., and that the whole expense of each candidate was only 900 l. Whence do 
you derive the information that 1,200 l. was spent in printing and advertising on 
the part of Lord John Russell, and at what election was it? — I find in the Election 
Return of 1857, “ To Messrs. Waterlow & Sons, printers and stationers, and 



total 1,120/.; the total of the election expenses of Lord John Russell being 
3,222/. 

2004. Was that the expense of Lord John Russell alone? — It. was his own 
alone. 

2005. You said that that included stationery and postage stamps ; how would 
the expense of stationery and postage stamps be diminished by your plan of 
restricting the candidates to a single address ; a letter would have to be posted to 
each elector, which would not, I suppose, go for one penny, containing the voting 
paper and the address of each of the candidates ? — The cost ot that would be 
some 2 d. each elector for the postage, the address, and the stationery altogether. 

2006. How would you prevent the candidate issuing more than one address ; 
supposing one of the candidates has issued his address, and placards the next 
morning come out impugning his political, principles ; is he not to be allowed 
to issue an address denying that? — I have not suggested that he should not be 
allowed to do so ; he might be entitled to placard as much as he pleased. 

2007. How then would it diminish the expense ; at present, the candidate issues 
as many addresses as he pleases, and posts them on the walls ; you propose that he 
must issue as many as there are electors, and each of those must be sent either 
by post or by a responsible officer to each elector? — 1 did not intend to use the 
word “ must,” but the word “ may.” 

2008. But with regard to the persons to whom these notices are to be 
sent, you suggest that, in order to let them know who the candidates are, the 
voting papers should be accompanied by each of the candidate’s addresses ? — I 

suggested 
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suggested that it would be an improvement if that were done. It may be done, e. Chadwick, Esq., 
and with a vast improvement, simply as it is done at present in the poor-law c. b. 

administration, but it would be a further improvement to send addresses either 

with the notification or with the voting paper. March i860. 



2009. Mr. Roebuck .] You would not make it compulsory upon the candidate 
to issue and send an address, but you would permit him to do it?— Yes. 

2010. Sir George Grey .] You stated, with regard to Ireland, that in the poor- 
law elections the system of voting papers had worked satisfactorily, and had given 
rise to few, if any, disputes? — I stated the fact, that last year in only five cases 
out of 187 were the elections set aside on investigation. When I was in Ireland 
I asked the Board there about their practice ; they said they had had some appeals, 
but that the general result was most advantageous. 

2011. Have you seen the evidence of Mr. Gibson before this Committee with 
regard to the Dublin poor-law elections ? — No. 

2012. Restates, that in almost every election in Dublin there is a scrutiny; 
he does not say with what result. Are you aware that it is the case that 
there are frequent scrutinies, founded on allegations of forgery or fraud ?— 
Very likely; but I can only state the general result, that it was deemed upon the 
whole, and it was certified by a minute, that this mode, as carried out in Ireland, 
where there is a greater proportion of non-reading electors than in England, was 
attended with such great advantages, that the Commissioners agreed that it could 
not be altered without detriment. 

2013. You have compared your plan as regards expense with the system at 
present prevailing, and you have referred to the expenses of Lord John Russell 
at the election for the City of London in 1 857. Have you looked at the auditor s 
return of the expenses of Lord John Russell at the single election in June 1859* 
in which the whole sum incurred for advertisements was ? 1 . 6 s. 10 d . ; do you 
think that your plan could have been carried into effect at an expense of 
7 Z. 6 s. 10 d. 1 — Perhaps at a particular election, where there was no contest, the 
expenses might be greater : but with respect to the great mass of elections, contest 
or no contest, it would be an enormous gain. 

2014. Take the previous election, the general election of 1 859 ’ where the sum 
spent for printing and advertising amounted to 580 1. between the four candidates ; 
do you think that you could reduce your expense in a constituency of that kind to 
about 150Z. for each candidate as the whole expense, whether paid by the candi- 
date or by the borough ? — I have no doubt at all that with 20,000 electors the 
whole of the voting papers (and the officers who have collected them will come 
here and give evidence to that effect) are fo be collected at an expense of 4 “• a 
vote, or greatly under for the whole. 

2015. How are those agents to travel all over Yorkshire? — The question put 
to me was with respect to London; let me add, that, instead of polling 10,000 
votes or 1 2,000 votes, there is not an officer with whom I have conversed who 
would not say that if that method of election were adopted, and the Members 
were pretty well known, it would bring 16,000 or 18,000 voters; it would bring 
60 or 80 per cent., instead of 50 per cent. 

2016. Sir George Lewis.] You stated, I think, that the introduction of the 

system of voting papers would tend to diminish the number of paid agents, will 
you explain how it would produce 4 hat effect r — I am assured by persons con- 
versant with elections, that but for the work of canvassing, a very small portion 
some say not half, some say considerably less — of the existing number of electors 
who give their votes, which is about 50 P er cent, of the prevailing number 0 
electors, would vote at all. ■ . . , 

2017. But how would this voting by voting papers tend to diminish can- 
vassing ?— All those with whom I have conversed declare that the object ot the 
canvasser, in the largest proportion of cases, is not to alter the opinion of the 
elector, but to overcome his inertia and reluctance to go out of his way lor any- 
body ; you would diminish the number of canvassers by diminishing the need lor 

them. . . 

2018. Has not it hitherto been almost the invariable practice to pay the 
expenses of the electors being brought to the poll, particularly in county elections . 
— It is utterly unnecessary to bring them. 

2019. Is it your opinion that the chief object of canvassing is limited to over- 
coming the unwillingness of the elector to come to the poll ?— I have asked 

0.4?. X P er90ns 
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persons who have had experience in the matter, andthat is the testimony which 
thev a-ave me, that that is the main difficulty they have. 

2020. To that extent it would diminish the expense of canvassing ; would it 
in anv other way diminish the expense of canvassing ?— It would remove the 
necessity of opening numerous houses for the purpose of committee-rooms. 

2021. How would it diminish the motive to employ committees, or to open 
houses?— I can state it as it has been stated to me by persons engaged in elec- 
tions. I remember putting this question particularly in the c ase°f a county 
election, where the election expenses were 4,500 L I said,. You bribed, did you 
not?” He said, “Not a farthing.” I asked “ How, then, was money spent. 
He said “Why, there was l.oooZ. for the conveyance of voters; 500 l. tor our 
exDenses • 2,000 l. for committee-rooms and open houses; — you mignt call that 
treating” Then I put the question, £t What would be the effect of your adoption 
of voting ^papers, of which you have had experience?” He replied, ‘The 
whole of the expense for conveying electors would go, and two-tntrds ot the 
other 3,000 l. would go, because that expenditure is not intended to influence the 
voters as to the side on which they vote ; we well know what their opinions are, 
whether they are Liberal or Conservative, but all that expenditure, or the bulk or 
it is to band them together to get them interested in the return of A. or B., 
and to get them to sacrifice their time ; all that expenditure would be largely 
diminished, and the whole conduct of the elections improved.” 

2022. With regard to the number of contests for the office of poor-law guardian,, 
are you under the impression that in the rural parishes of England, there is any 
considerable number of contests ?— There is a great deal more in the towns, the 
return itself will show ; my impression is, that the greater number of them are m 



me towns. . c , 

2023. Would you not say, as a general rule, the difficulty rather is to tincl a 

person in a rural parish willing to serve the office, and that the farmers take it in 
turn to serve as an onerous office? — That is the case, doubtless, in rural districts, 
but not in the towns. „ T 1 

2024. Is it not the case in a great majority of the rural parishes r — in the 
great majority of the rural parishes very few contests take place, and very little 
change takes place ; I never, however, heard it stated by clerks that they have any 
difficulty in getting Boards together. 

2025. Where a contest takes place, is not the prize much smaller, and are not 
the passions excited much feebler, and the interests in operation comparatively 
trifling compared with those which would be at work in a Parliamentry election ? 
—In some elections, doubtless, that is so ; in the rural districts I should expect 
it to be so a priori, hut the more contests are looked at, the less it is so in reality ; 
there is often as much fury, in the towns particularly, as in the municipal elections j 
and there has been testimony given before the House of Lords, better than I could 
give, that in the municipal elections there is more bribery and passion even than in 
the Parliamentary elections. 

2026. Mr. Ayrton .] The system you have been describing is a system of elec- 
tion confined to very small areas, is it not? — No ; it is often applied to very large 
ones ; for instance, the parish of Lambeth. 

2027. Is not that district cut up into small areas, and. each election being for a 
very small area ? — There are four wards there. 

20a®. The extreme limit of area, which you have been describing, is a parish, 
and when it is large it is divided into wards, and reduced to a smaller area for 
the purposes of the election to which you have referred ? — Yes, in some of them, 
and. 1 have heard the officers complain that the division into wards has been detri- 
mental ; and in the case of- Leeds particularly of the subdivision into wards for 
poor-law purposes, making it analogous to municipal wards, and putting it in the 
hands of political cliques. 

2029. In all the elections which you have been describing, and from which 
you would deduce your experience, the utmost, limit of area is a parish, and, 
wherever the parish is large, it is subdivided into wards, and the person elected 
represents that area only r — No ; I cannot speak positively as to those elections for 
Lambeth now ; but I remember when it was undivided, and my testimony would 
apply to the time when it was undivided ; I believe in Bethnal-green some of the, 
larger parishes went on undivided. 

■ 2.©3o; Then perhaps Lambeth would be an exception to nearly all England 
In that respect, as. being an area including a large and populous parish, that 1% 
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not subdivided for the purpose of electing representatives to the local board 1 — js. Chadwick., Esq., 
In Manchester there is a large constituency, and it was stated to me very recently 
■whpn T was there, that there would be great objection to its being subdivided into 



In Manchester there is a large constituency, arm it was siaiea 10 me very recently 
when I was there, that there would be great objection to its being subdivided into 
, wards. 

2031. Is it not a constituency subdivided into wards for the purpose of muni- 
cipal election ? — Yes ; and I remember they said, if it were done there, it 
would tend to bring the representation as low as is the case in the municipal 
elections. 

2032. Are the poor law guardians elected for all Manchester r — I under- 
stand so. . . , . 

2033. Is not the main distinction between Parliamentary elections and what 
you have described, this, that the one election is for a very small area, and the 
other for one, twenty, fifty, or one hundred times the other extent? — No. In 
Lambeth, for instance, the wards, I think, contain 4,000 or 5,000 electors each. 

2034. As a general rule the main distinction is, that the Parliamentary election 

is for a very much larger area than those which you have described, is it not?— 
Not at all ; of course some parishes are very small ; but, looking at the returns, 
the number of votes obtained would probably be as large on the average as at 
Parliamentary elections. . . _ 

3035. Do not you think that the whole expense incident to Parliamentary 
elections, as compared with those which you have described, results Irom the 
fact that one is for a large area and the other for a small one?— Not at all. I 
will’add, that the Committee would get much better information than 1 could 
o-ive them if they would examine officers experienced in both methods of election. 
h 2036. To make your system efficient, it would require for a large area, as 
compared with a parish, or part of a parish, as complete a machinery as it does 
now for a single election for that parish, or part of a parish ?— It would require 
a more complete distributory apparatus, and that might he afforded at an expense 
which would augment the sum from 4jd., perhaps, to 6 d. a vote. 

203" Are you aware that, under the present system, the law, considering the 
political importance of Parliamentary elections, has provided very important 
checks on the conduct of public officers, such, for instance, as the candidate being 
entitled to witness the performance of the duty of the public officer r— -Yes. 

2038. If that check and guarantee for the faithful discharge of public duties is 
to be preserved, that check and guarantee would be required to be carried to 
every parish ; according to the law as it now stands, to prevent a public officer 
from misbehaving himself in the discharge of a duty so important as that, involved 
in the electing of a Member of Parliament, the candidate is entitled to have a 
person present to witness every operation he performs, and he is entitled to check 
' everv operation, so that the public officer may in uo degree fail in the discharge 
of his duty ; that is considered a guarantee to the public that the officer ot the 
State shall properly discharge his duty. If that check is to be maintained, it must 
be carried into every parish if a parochial system of election is to be carried out 
—I am not proposing a parochial system of election; if you apply your genera 
doctrine in this way, that every distributor of votes and collector of votes shall 
have an a°ent of either candidate with him, even that may be done, and, even m 
that mode^the house to house collection of votes would be an improvement and 
effect a ei^eat reduction on the present expense ; but, from experience, it was found 
to be unnecessary in poor-law elections; and if the Committee examine officers 
experienced in both modes, they would say, with me, that such an amount of 
supervision would be entirely unnecessary. . , 

2oqq At present that is the right of the candidate ; do you propose to deprive 
him of that fight ?— No; 1 think it is utterly unnecessary as a security. Yon 
■ may give it if you like; it would, of course, entail additional expense. 

2040 In the poor-taw elections in every pansh the officer has to call at the 
houses and collect the votes ; would you reserve to the candidate « 

right with that which he now enjoys of sending an agent with the office, to 
check bis operations?—! do not think that it is at all necessary to the case. . 

2041 Would you reserve that right, or give up that security altogether as a 
matter of law ? — I should have no objection to reserve the right, because I think 
that in a little time nobody would be at the expense of exercising it . 

2042. Apublie officer would thus collect the votes, accompanied by an agent 
for each of the candidates as a matter of right ; lam now speaking of it as a right 
which you propose to give ; how would undue influence m any degiee be obviated 

0 . 45 . * 2 
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E Chadwick Esq. if the agents of the parties were to attend with the public officer, and to see the 
c.b. ’ ’’ person in his house deliver the vote ?— It might to some extent have its effect in 

the act of signing the vote ; but when you extend the facilities of voting to large 

15 March i860, numbers, in the way proposed, the practical experience is, that the motives to 
intimidation diminish, and that the inducements to have recourse to any expense 
for the use of agencies of the kind also diminish. 

2043. We are assuming that people have a sufficient motive and desire to get 
into Parliament both to intimidate and to bribe ; how would the action of that 
motive be in any way diminished if an agent accompanied the public officer to 
collect the votes ? — I observed, that it was recommended by a witness whom the 
Committee have examined that two parties should go to the house of the voter, 
and see him sign the vote ; I have no doubt that that would be an improvement 
on the present system ; but the objection of these officers who have conducted, 
by voting papers, elections would be, first, that such an agency was unnecessary, 
and, in the next place, that it would have the inconvenience of requiring parties to 
he at home to wait for the officer, or else there would be a good deal ot travelling 
about in order to meet the voters. The important object of voting papers is not 
to impede the industrial operations, or to make demands on the productive time 
of the country. 

2044. You propose that the paper should be left at the house of the voter for 
24 hours ? — Yes. 

2045. During the 24 hours the agent of either of the candidates could visit a 
voter at his house, could see him strike out the names which he objected to, and 
sign his own name, and so place it in a condition ready to be delivered to the 
voting officer, could he not ? — Yes ; but he might do that now. 

2046. During the 24 hours the voter would be in this condition : he would 
have the instrument before him, and he could be visited by the agents of either 
party, and in their presence perforin the complete operation of voting by striking 
out the names? — Yes; no doubt that might be done, but it would require an 
enormous agency to get it done in the 24 hours, even with the present constituen- 
cies, and, still more so, when there would be a larger proportion of voters, who 
now do not vote, who are utterly inaccessible to any agency or canvass. 

2047. If there be a motive in the desire to sit in Parliament to incur expen- 
diture, there is a very wide field for expenditure in employing this agency r — The 
motives would be reduced. 

2048. But the agent so employed might go into a private house, and get the 
act of voting entirely completed in his presence? — He could with a certain pro- 
portion, but not with the large proportion of voters who do not come forward. 

2049. Do not you think that it would facilitate his object if he could go into 
the house with the instrument of voting, and see it there to a certain extent com- 
pleted, and at the same time pay to the person money, or hold out to him some 
inducement in order to influence his voting ? — No doubt ; but all officers who 
have had experience, and to whom I have spoken in it, say that the motives and 
means of bribery would be largely diminished. 

2050. Have you had sufficient experience in elections to form an opinion 
whether a man who employed the largest agency, during the 24 hours, to pay 
those domiciliary visits to the electors, would be the most certain to carry the 
election ? — Certainly not, looking particularly at the elections for the more populous 
boroughs. The parties who now do not vote, the 50 per cent, who do not give 
their vote at all, are precisely the people who are utterly independent and inac- 
cessible to any visit of that kind. 

2051. Are you aware of this, that the people who are so entirely independent 
as voters, consider themselves to be affronted if some one does not call upon them 
on behalf of the candidate, and solicit their vote? — Some of the lower class of 
voters do so : and now it is made the means, in fact, of entailing expense and 
annoyance to the candidate, not only for the canvass, but the conveyance of voters. 
The electors frequently say, unless the candidate thinks their vote of sufficient 
importance to send a carriage for them, they will not come and vote. 

2052. When you speak of the lower class of voters, do you use a phrase which 
would embrace a great majority of the electors in this country? — No, I do not 
mean that ; I believe that the mechanical class (and testimony has been given to 
that effect) are often more independent than their superiors. 

2053. What class do you mean by the lower class of voters ? — There are Par- 
liamentary agents who will tell you, —you will see it described in evidence, — that in 

the 
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the case of close runs, the elections are determined by influences brought to bear l 
upon small sections of voters; the whole effort of bribery is directed to certain 
sections, and those are described by the witnesses as the lower classes. 

2054. I am not asking you about bribery, but about that class who consider 
themselves rather slighted if they are not waited upon by some one during the 
election, and asked to vote for the candidate ? — That may be the case in country 
towns and small boroughs ; but in the larger districts, in the metropolitan and 
other districts, I believe the calling of canvassers is in a great proportion of cases 
of respectable electors regarded as a nuisance. 

2055. You do not propose to put any restraint, in the shape of penalty, upon a 
candidate or electors taking as active a part as they please to further the election? 
— Certainly not ; I only propose enabling measures, not restrictive. 

2056. Are you aware that in Parliamentary elections compound householders, 
who would represent a great body of the electors, vote now who are excluded 
from parochial elections ? — Yes. 

2057. Are you aware that the system of electing by voting papers is considered 
to have so entirely failed in municipal elections, that Parliament passed a law last 
session to abolish it?— The system of voting in municipal elections by voting 
papers is the very reverse of that now in question. At municipal elections you 
have the elector signing his paper, carrying up his paper to the polling place ; it is 
a method which causes the very inconvenience which this system adopted in the 
poor-law administration of the house to house collection avoids, namely, the 
sacrifice of the elector’s time. 

2058. Are you aware that that is not the reason why the mode of voting by 
votino- papers was abolished ?— I have not attended to the discussions. 1 have 
only looked at the evidence on the Municipal Act given in the House of Lords, 
and I find very important evidence by electors of the great importance of having 
the signature of the voter. Lord Abinger asks this question, “I gather from 
you that you think there are a certain number of artisans who are far superior to 
the others in intelligence and integrity ? A. Yes, and even more interested in muni- 
cipal questions than certain classes of shopkeepers, more independent in voting, 
and who do not think so much of the influence that their vote will have upon 
themselves. I am glad to say that in the large factories at Newcastle the pro- 
prietors of those factories leave it entirely to the working men themselves how 
they shall vote; they exert no influence upon them. — Q. But you think there are 
a certain number of them who are not so worthy of the franchise ? A. Decidedly.— 
Q. Have you ever thought pf any criterion by which those two classes could be 
distinguished by one another?” This is a clergyman who is speaking : “A. I have 
thouo-ht that if you required every voter to sign his own voting paper, that would 
be both a test of his anxiety to vote, and of his general knowledge of matters 
upon which he has to exercise the franchise.— Q. Do you mean that the ability of 
a man to sign his name would be a sufficient test of the distinction between toe 
superior and inferior class of artisans ?— A. I think it would be an approximate 
criterion.” In that conclusion I fully coincide. 

205Q. Do you consider that a man signing a paper by means of another man 
holding his hand and guiding it, signs his name?— I do not so consider it. 

2060. Mr. George.] Do I understand you to apply generally to Ireland 
the evidence which you have given with reference to England ; does your evi- 
dence apply to both countries ?-Yes ; when I say that, I say it under, submission, 
oecause I am less acquainted with Ireland than with England ; I have had a good 
deal of official acquaintance with Ireland; but I rather take the testimony of official 

friends, who say it is equally applicable there. 

2061 . Are you particularly acquainted with the administration of. the Poor Laws 
in Ireland, and of the poor-law elections there?— Not so particularly ^as in England. 

2062. But you have had reliable information upon that subject?— Yes. 

2063. You have stated .to the Committee that out of 187 poor-law elections 

in Ireland, only three were annulled?— Yes. . ,,, 

2064. Do you mean by that, that the amount of fraud in the elections generally 
was so wreat in those three particular instances, and in those only, that the entire 
electionVas annulled in consequence of the amount of fraud . — I imagine so; 

1 C 2o65. n 'l understand you to say, that three elections were annulled ; what I wish 
to understand is this: you do not, I presume, mean to convey to the Committee 
that there were during that year but three isolated cases of fraud brou B ht before 
0.45. x 3 
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either the magistrates or the superior courts connected with poor law elections? 
— Jost as little as I should infer the purity of an election return to Parliament by 
the number of election petitions affirmed. 

2066. Are you aware that there were a vast number more than three individual 
cases of fraud and perjury, and personation, and other charges of that linul con- 
nected with the Poor Law elections, brought before the magistrates and even 
before the superior courts in Ireland, connected with the Poor Law elections in 
Dublin itself?— Most likely, 

2067. Are you aware thal there are many influences which may proven, voting 
papers of that kind ever reaching the parties for whom they were intended, and 
which may also intercept them in going from thuse who have signed them hack to 
the parly who ought to receive them ?— I am not aware of lhat ; and I do not 
believe that it is so where the collection is properly conducted by the police 



officers. . . , . 

2068. Even with reference to the constabulary, are you aware that iriegulau- 
ties have occurred both in the delivery of papers and in the return of them to the 
proper returning officer ?— I dare say that it may have been proved. 

^060 Have you heard that repeated instances of that kind have been actually 
proved in courts of law?— I have not heard that of police officers generally, 
and I have heard testimony given on all sides that they are exceedingly trust- 



worthy agents. , , , . 

•2070. Without alluding to them particularly, are you not aware that very many 
instances of fraud practised in the delivery and. the return of voting papers have 
become matters of judicial investigation, not only before magistrates, but before the 
superior courts in Dublin?— I only take the returns; I am not aware of anything 
beyond the face of the returns and beyond the general declaration of the Com- 
missioners when 1 was last in Ireland that the advantages preponderated. In my 
experience in England, I do not remember a case in the Hoard of Health elections ; 
the only case I heard of was one at Leeds, where there was also in that same 
borough flagrant cases of personation in the election for Members of Parliament, 
and bribery in the municipal elections. 

2071. Is the erround on which those three elections were set aside stated r— 
No, otherwise than I have stated them. 

2072. You say that you think the canvass would be dispensed with ; are you 
aware that in any ward (I allude to Dublin now particularly) where there is a 
contest for the election of poor-law guardians, it is a constant habit not only 
for the persons who are candidates to canvass personally, but to send round 
numerous documents and papers to the voters ? — -Very likely. 

2073. And the canvass is just as rigorous in that case as in the case of 
the canvass for Members of Parliament ? — It may be as rigorous, but I have 
universal testimony that it need not be to the same extent ; I say that the motives 
to employ paid canvassers would be so far reduced. 

2074. With reference to counties, what officer do you propose should send out 
those papers in county elections ; you are probably aware that the clerk of 
the peace in Ireland has the custody of the register containing the names of the 
voters ; do you propose that he, as the public officer having charge of the list, 
should send out the voting papers, and receive them back again when they were 
signed? — I should impose the duty upon the returning officer, whoever he may 
be, who should be entrusted with those functions. 

2075. Are you aware that candidates may be proposed up to the last moment 
on the days of the nomination ? — They may be proposed under this system of 
voting papers ; they are proposed for the elections of guardians up to the last 
moment; the sending out of the voting papers is equivalent to the ordering of 
the poll. 

2076. A. Member mav be proposed on the hustings on the nomination day; 
are you further aware that two days only intervene, even in large counties, 
between the day of the nomination and the day of the polling, when the election 
is virtually determined? — That I should alter. 

■ 2077. I understood you to say that the period between the nomination of the 
candidates and the time to be allowed for the return of those voting papers must be 
considerably increased ? — Not, as I conceive, considerably. The returning officer 
having received the nomination, I should imagine that the next day would be 
the day for the , printing of the circulars, agd the day following the day for the 
issue of the papers. 

• 2078. Iam 
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2078. I am speaking of a county ! — Even in a county I think that would be E. Chadwick, Esq., 

sufficient. , . C ‘ B \ . . 

2070. You would allow a sufficient time for the public officer to send out — 

those letters, a sufficient time for their delivery, and a sufficient time for their '5 Marel > >860. 

return ? — Yes. „ , , , . „ 

2080. Forty-eight hours would be inadequate for that purpose, would it not? 

—Yes;' it might be augmented to two or three days. 

2081 Chairman.'] Do I understand you to propose that the collector should 
receive the voting papers from the voters personally ?— No ; if the paper were 
called for, that would be quite sufficient; the collector would receive it. The 
practice is for him to call and get it either from the voter or from the servant, or 
with anybody else to whom it is left in charge. 

2082. What security would you propose against the voting paper, after it had 
been filled up by the voter, being abstracted by some interested party, who might 
know how the voter was likely to vote, before it reached the hands of the col- 
lector ?— There would be penalties imposed for the abstraction of the papers, 
and penalties for forgery. You cannot prevent forgery, but you can attach 

penalties which diminish it. , 

2083 Do you contemplate that there would not. he likely to be a large amount 
of fraud of that kind when parties were interested 111 suppressing the vote ot a 
particular voter?— There have been strong cases of fraud ; but the measure, ot 
the occurrence of fraud is denoted by the statistical returns and the proportion 

of cases of complaint, and those are comparatively small. 

2084. Has fraud of that kind appeared, I mean fraud in the way of the sup- 
pression of votes actually given hv voters?— I believe it has; m many places 
special agents are not employed, and perhaps there may be persons employed who 
maybe interested in the election itself; but all the security that .s given at present 
is very inferior to what, with a little care and a slight additional expense, might 

b<i 2085"’ Mr. Eg&rton.] It is left to the police, is it not, generally ?— ' Yes, in the 

large metropolitan districts it is left to the police. . . , Wl 

2086. In the large towns generally it is left to the police, is it not . -Where 
there is a police force I think that it is usually left to them. 

20S7 Mr. Roebuck ] Is not the employment of the police in distributing these 
papers illegal?— No, 1 think not; I do not know whether there has been any 
recent alteration of the law in that respect ; it was the general practice. 

2088. Chairman .] How do you propose to deal with the case of failure on the 
part of the collectors to get the votes 111 the limited time?— I should deal with it 
as it. is dealt with now ; there is an inquiry made, and the collector has to account 
for it ; he would have to show that they were not at home, or that the house was 
shut up, or to account for it on other grounds of that kind ; but I would urge the 
Committee to take the evidence of persons who have had the latest practice in the 
particular details of those elections, and in Parliamentary elections also. 

Sir Frederick Slade, Bart., a. c., called in; and Examined. 

2080. Chairman.] YOU have had considerable practice before Election Com- Sir F. Slade, Bart, 
tnittees of the House of Commons f-I have had the honour of appearing before <i - c - 

SeV 20Q0. You were one of the Commissioners of Inquiry into Corrupt Practices 
at Stf Alban’s ? — l was, and also at Canterbury. 

209 1 . You have, therefore, had practical experience of the. working of both the 

Inquiry Act and the Corrupt Practices Act?— I have. , 

2092. With respect to the Corrupt Practices Act, our attention has been.d a«n 
to the clauses providing for the audit. Will you favour the Committee will . your 
opinion with reference to the working of those clauses enacting that the 

shall pass through the election auditor?— In my experience I have found that the 
audit has been neither successful in preventing bribery, nor m detecting it , but, 
on the contrary, it has very often put parties on a false scent. . 

2003. It has been a screen rather than a mode of detection . Unquestion- 
ably 93 '! very green candidate might possibly expose Ins band, and disclose hi 
case but a man who was at all up to conducting an election, ffirt was intended 
to have recourse to illegal practices, would treat the provisions of he Act requir- 
ing him to pass the accounts through the election auditor as perfectly, illusory.^ 

■ 0.45. x 4 a4 ' 
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2094. Have you not known any instances where it has afforded a clue to the 
discovery of illegal practices ?— I do not say I have known no instance ; I have 
given one, and it is a subject, I think, ot hilarity rather to think how green a 
man has been to expose his hand in that manner. There is one way, I think, in 
which it might be improved ; if it were made imperative that the names ot all the 
parties to whom money was paid for the purposes of the election should be, under 
a penalty, given to the election auditor. At present there is a lump sum put 
down. The account merely says, “ agency” so much, without giving the names; 
and “ messengers ” so much, without giving the names ; therefore, you have no 
clue given you by which to trace the manner in which the parties were employed, 
or to identify the individuals employed. 

2095. Would you require the election auditor to publish their names r — Cer- 
tainly; in all cases at present, where the names are furnished, they are invariably 
published, and those are the cases in which a clue is given. 

209C. The law is, that the bills should be sent in to the election auditor? — 
That is the law at present ; I should make it imperative upon, him to publish the 
names. 

2097. The practice is to furnish general heads, and not the details r — The 
prudent man never gives in the names of the parties employed. 

2098. With respect to the disclosure of legitimate expenses, do you think that 
those clauses as they now stand are satisfactory r — Even legitimate expenses are 
not always entered in the accounts handed in to the auditor. I know of one case 
where the candidate employed a counsel (which we now generally consider a very 
unnecessary step), with a fee of 100 guineas ; that never appeared in the election 
auditor’s accounts, and it would never have been disclosed if it had not been from 
proceedings arising out of an action for libel, in the course of which, to the asto- 
nishment of all parties, it turned out that the counsel had received 100 guineas. 

2099. Sir George Lewis .] That was a legal expense, was it not ? — I do not see 
that it was illegal at all. 

2100. Sir George Grey.] It was a legitimate expense, not included ill the 
return to the election auditor ?— Yes, and that is constantly done, for the purpose 
of keeping down the apparent expenditure. 

2101. Chairman.] Have you had your attention called to the proposal for 
requiring a declaration from the candidate? — In my opinion it would be perfectly 
nugatory. I know many instances where a declaration of that kind might have 
been made, and yet bribery to a large amount has been practised. 

2102. Mr. Roebuck.] Will you state in what way? — I had the honour of 
standing for Bristol at the last election; I was determined not to expend a single 
sixpence, and in fact I did not ; I do not know who did expend the money, but 
I know that some 3,000 l. or 4,000/. was expended ; I might have made a decla- 
ration like that which is proposed perfectly conscientiously, and yet bribery might 
have been committed. 

2103. Mr. Ayrton.] Do you think that is a common case? - It may be. 

2104. Mr. Roebuck.] Is not it an uncommon case? — I do not know; I was 
gratified to find that people had so good an opinion of me as to spend so much 011 
my account. At the Clare election the petition in which has just been tried, there 
was a larger expenditure, a great part of which was found by the Committee to 
have been made in an illegal manner, not being the money of the candidate. The 
candidate, by his own acknowledgment to me, did not know that any money had 
been found by any individual. 

2105. Sir George Gi'ey.] He had not been called upon to pay it? — No ; the 
individual who had found the money was his own father, who had cautiously kept 
him in ignorance of it. 

2! 06. Mr. Ayrton.] Is that a case which, in your experience, frequently 
occurs? — No, I do not say that ; but what I say is this : if you enact that the 
declaration shall be made, it would he avoided in that way with the greatest 
possible ease. 

2107. Mr. Roebuck.] Would not the declaration throw difficulties in the way? 
— Not where a man was determined to avoid it, and even supposing a man did not 
intend to contravene it, there are invariably individuals as warm in the contest as 
the candidate himself. Take the case of the Cambridge Petition three or four 
years ago. Mr. Macaulay was unseated for bribery upon its being proved that a 
hanker at the eleventh hour advanced 1,100 l , totally unknown to Mr. Macaulay. 
That bankers spirit was up, and he found the money to bribe the electors. No 

declaration 
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declaration made by Mr. Macaulay would have met that case. The moment Sir F. Slade, Bart,, 
you have a declaration like that enforced, the partisans of the candidate will take «•<=. 

it up, and if it is to be done by money, it will be done. In small constituencies, : 

and, indeed, in large constituencies also, where parties are evenly balanced, it is a 15 March i860, 
small body of the constituency that wants the money, perhaps 40 or 50, and they 
are managed by a head man ; they are not communicated with personally by the 
candidate ; the head man polls them like so many sheep or so many cattle, and he 
gets the money and distributes it among the 40 or 50 voters. Take another case. 

A noble Member of the other House, when he was a Member of your House, for 
many years represented a borough in the West of England, and from the notorious 
character of that borough, everybody who knew anything about such matters knew 
that his election could not be managed except by bribery. I believe that that 
Honourable Member never knew till the time when he was elevated to the other 
House the way in which the election had been conducted. It was done in the 
simplest way imaginable. The Honourable Member was never called upon for 
money, except for charities ; he was called upon to contribute 600 l. a year for 
charities. The gentleman in the town, who acted as his almoner, never gave him 
any account of the mode in which he distributed the money to the charities, and 
the money was invariably distributed with the intention and object of repaying by 
degrees the sums of money advanced by a banker for the purpose of corrupting 
the electors, and whatever remained, went to the charities. That went on, to my 
knowledge, for 20 years. 

2108. Do you think there is any way of preventing that system of bribery? — 

No, none whatever ; I do not think you will ever prevent bribery. You might 
as well try to prevent the sexes coming tegether, as try to prevent bribery, where 
each man has that which the other wants. 

2109. Sir George Lewis.] Have you read the clause in Sir Fitzroy Kelly’s Bill 
with respect to the declaration? — Yes. 

2110. The effect of that clause is, that the person is to declare that he lias not 
made, and will not make, any payment, for the purpose of the election, except 
through the election auditor. When he makes the declaration he may intend 
sincerely to observe it, but it may happen that circumstances may arise afterwards, 
which induce him to alter ’that intention. He may be called upon, as a man of 
honour, to repay certain advances made by a friend ; in that case he would, under 
this Bill, be liable to the penalties of perjury, would he not?— I presume that is 
the intention of the enactment. 

2111. Does it appear to you that that is either consistent with existing legis- 
lation on the subject of perjury and declarations, or that it is just, or that it would 
be likely to lead to convictions by juries? — I think you will find, that the more 
you increase the penalty, the more reluctant is a jury to convict; and you have 
always found that in all your attempts to check either extreme expenditure or 
bribery, the higher you put the penalty the greater the difficulty you have in 
enforcing it. 

2112. Do you think that perjury ought to be assigned upon such a breach of 
promise as I have stated ? — I do not think it ought ; there is a difference between 
calling God to witness to the truth of what you are going to state, and such a 
declaration as is proposed. You might as well say that a man who should declare 
that he will not shoot without a licence, should be guilty of perjury if he pulled 
a trigger at a bird afterwards. 

2113. Mr. Roebuck.'] Suppose you merely brought the sanction of an oath to 
make a man abstain from doing a deed, and if he does the deed you punish him 
for the deed and not the peijury, would not that be according to the common 
custom of the law ? — I think people look at this infringement of the law in a 
totally different light from others ; they regard it as a malum prohibitum, and not ' 
a malum in se. A party who would scorn to commit a felony, makes no bones of 
avoiding a turnpike gate, or cheating the revenue by coming into the country with 

a banana handkerchief in his pocket, upon which he has not paid the duty. 

21 34. Sir George Lewis.] Supposing the enactment were in this form, that any 
person who made any payment for any of the purposes of the election, through 
any other channel than the election auditor, he should be subject to a certain 
penalty without any declaration at all ; do you think that that would be a desirable 
state of the law ? — I thiuk if the penalty was a heavy one you would very rarely 
have it enforced. 

2115. According to Sir FitzRoy Kelly’s proposal, the sanction is attained by the 
0.45. Y violation 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Sir F. Slade, Bart., 
q. c. 



i,5 March i860. 



170 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 



violation of a declaration. Suppose you put the law m another form, and you 
prohibited anv person from making any payment for the purposes of the election 
through any other channel than the election auditor, and you imposed some mode- 
rate penalty, we will say, upon the violation of that obligation, do you t.nnk that 
would work well?— That is the present law: “ No payment of any bill, charge, 
or claim, or any money whatever, for or in respect of any election, or the 
expenses thereof, shall be made by any candidate, except by or through such 
election auditor.” And if he is proved to have made any other payment, he is 
liable to a penalty of 10 l. 

21,6. Then tlie object of Sir FitzRoy Kelly's Bill is to bind the consctence, in 
addition to the legal penalty ?— I do not, myself, approve of Sir 1 ‘itzRoy Kelly s 



2117. At present, there is the legal obligation, that all payments are to be 
made through the election auditor. Sir FitzRoy Kelly proposes that when the 
Member takes his seat he shall make a declaration that he neither has made, nor 
will make any payments through any other channel than that of the election 
auditor ; he superkdds to the legal obligation a declaration, does he not /—Yes ; 
but I think it would be illusory, and would not effect the object which bir 



iliznoy jveuy , , 

2118. Mr. Roebuck.] What is the advantage of a soldier taking the oath ot 
allegiance ?— In troublous times you see the oaths broken fifty times over. 

21 iq. In the army, uow, when a man becomes an officer, he takes the oath of 
allegiance, and so does a man when he becomes Member of Parliament, does he 
not?— Yes; and so does a man when called to the Bar; but I never could 
understand why. , ,, 

2120. So that it is not contrary to the rule of the law that a man should 
.superadd the sanction of an oath to the other sanctions that exist ?— Certainly not. 

2121. If instead of punishing a man for perjury, you punish him for doing the 
act, you only superinduce upon the sanctions already pressing upon the man, the 
sanction of an oath ? — You only come back to the law as it at present stands, 
namely, that you may not make any payment, except certain incidental expenses, 
unless through the election auditor, under a penalty. 

2122. Though you cannot assign perjury upon a breach of the oath of allegiance, 
you may superinduce the sanction of an oath to bind the conscience of a man 
who acts according to the law ? — Yes. 

2123. And it is done by law ? — Yes. 

2124. Sir George Grey.] Do you attach much value to such an obligation? 



None whatever. 

2125. When the bribery oath was administered to voters, had it any effect, do 
you think? — Certainly not. 

2126. Did it give, any security for the purity of elections? — No. Informer 
times you constantly had a man convicted before a Committee of the House of 
Commons of bribery, who had taken the bribery oath. The men proved to have 
been guilty of bribery were generally men to whom the bribery oath had been 
administered. 

2127. Mr. Roebuck.] If a Member were called to the table of the House of 
Commons, and he made a declaration, whether on oath or on his honour, that he 
would not do a certain thing, you believe that would have no influence upon him ? 
— Indeed I do not say so ; I have only been led to what I have said by the 
questions which have been put to me by Honourable Members. I started by 
saying, that the declaration could be easily evaded. I should be the last man in 
the world to suppose that a gentleman would give his word, and voluntarily go 
from his word ; but I can conceive of cases, where, after the election, on strong 
pressure being put upon the Member to repay expenses which had been incurred 
on his account, he might yield and break his word in that way ; but no one, I 
think, can suppose that aMember would make such a declaration, and contravene 
it immediately after. 

2128. Supposing a Member makes that declaration at the table, do you not 
think it is some sanction that he will not do the thing? — I do, as far as he himself 
is concerned, if he anticipated that he would never be called upon for any 
payments. 

2129. That meets the case you put of pressure being put upon him afterwards? 
— Yes, it does. 

2130. Chairman.] Is there any improvement or amendment in these audit 

clauses 
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clauses which you would suggest to the Committee, with the view of making Sir F. Slade, Bart, 
them more effective? — No ; I myself see that the clauses with reference to the c. 

audit are so easily evaded that, with the exception of the auditor publishing the ~ 
names as I suggested, I do not see how that which is radically imperfect can *5 March i860, 
ever be rendered perfect. 

2131. It has been suggested to this Committee, that the auditor should have 
taxing powers, as respects the items of accounts sent in to him ; have you consi- 
dered” that proposal 1 — That is only for the benefit, of the pocket of the Member. 

2132. As regards the definitions in the commencement of the Corrupt Practices 
Act, are they, in your judgment, sufficient?— In my humble judgment I think 
the wording of the Act goes rather too far, because it is anybody who shall 
before, during, or after au election give any money, and so ou, or shall corruptly 
do any such act. The House of Lords has given a meaning to the word, “cor- 
ruptly,” which is, that it is merely control statutum, that there is no meaning 
to be attached to it ; that if you pay a man on account of voting after the 
election, or give him anything, although the absence of corrupt motive is proved, 
you have bribed hitn, which has given the go-by to the word, “ corruptly,” and 
which decision no Committee of the House of Commons has yet followed, for 
they have declined invariably to unseat Members for either treating or payment 
of money after the election, unless they have been satisfied that it has been done 
•with a corrupt intent or motive ; but the House of Lords, in the case of Cooper 
v. Slade, decided that no meaning was to be attributed to “ corruptly,” and that 
if a man infringed the Act, he did it corruptly ; and therefore supposing a man 
has voted for you or been personally active in your election, and you send him a 
brace of partridges on the 1st of September, you have done it on acoount of the 
man’s voting, and you have bribed him ; therefore,! think, you have gone almost 
too far, unless you confine it to corrupt motive. 

2 133. Chairman.] How would you amend that clause r— I haidly know, I 
might in my own room be able to frame a clause which should bear on the face 
of it that corruption should be the essence of the offence. 

2134. Mr. Roebuck .] What do you mean by “ corruption”; the House of Lords 
has put a meaning upon the word ; have you any meaning to give to it ?— The Elec- 
tion Committee, sitting as judges of fact, must find the fact of corruption as 
operating upon the mind. I think you have the question constantly arising before 
juries, whether a man had a corrupt intent. Suppose a man assaults a woman 
with intent to ravish her, the jury must be satisfied of the intent m the man s mind 
at the time of the assault ; the jury satisfy themselves of that, and they arrive at 
the intent through the circumstances proved before them ; the Committee arrive 
at it from the attending circumstances. 

21 ,, Mr Ayrton .] Do you mean that the act must be proved to be with the 
intent to influence the vote !-Yes ; or as a reward for having voted. There was 
a case in which a very eminent Member of your House was petitioned against the 
other day. I refer to the Carlisle case. There, upon the unquestioned admitted 
evidence on both sides, a man had come up 30 miles to vote ; lie had expended, 

I think, 3 s. in coming to Carlisle and returning ; he went to the agent ot Mr 
James Graham on the polling day, and represented that he had come that distance, 
but that, besides incurring that expense, he had left four men at home who would 
be doino no work on account of his absence, and he said he was a poor man, and 
should like to be remunerated for that; he was asked, “ What do you put down 
as your expenses”? He said, “ Nineteen shillings.” 1 he agent said, ' There 1 is a 
sovereign,” and the man took the sovereign. Suppose the strict law had been • 
carried out as laid down by the House of Lords, Sir James Graham would have 
lost his seat. But the Committee (as I think, properly), held that the question 
was, whether it had been corruptly paid ; they thought it had not been corruptly 
paid, and the consequence was, that the sitting Members retained their seats. 

2136 Mr. Ayrton.] You mean the question was, was that money paid tor tne 
express purpose of getting the vote t-No ; the vote had been given. 

2137. Mr. Egerton. 1 The question would be whether it was a leward for the 
vote ’ — Yes ; the agent who paid the money, said : “ I gave it him more out of 
charity than anything else," and he gave him 20 a., where the man had only 

"Tiql.*' Mr. Roebuck] Do you believe that that 19 s. would have been given 
to the man if he had not voted ou the side of the party paying him the nmney r 
0.45. v 2 
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—I took the liberty of putting that question to the agent when lie was in the 
witness box, and he said ‘ c Certainly not, I should not have paid it if he had voted 
the other way the Committee were the judges ot the intention, and they found 
that the intention was not corrupt. 

2130. Mr. Ayrton.} That was a payment which was declared by statute 
expressly to he illegal, was it notr-Yes; but the Honourable Member for the 
Tower Hamlets will allow me to observe, that an illegal payment, and a payment 
that amounts to bribery, are two different things ; the Honourable Member s own 
clause makes those payments illegal, but no Committee yet where a man, m 
ignorance of the law, instead of finding a conveyance, paid the voter his actual 
expenses out of pocket, have held it to be other than an illegal payment, and not 

bl 2140 Sir George Grey.} Under which of the definitions of bribery under this 
Act was’ it contended that a payment of that kind came within the terms of the 

statute ? It is the first division of the second section : “ Every person who shall, 

directly or indirectly, by himself or any other person on his belmlt, give or 
procure, or agree to give or procure, or offer, promise, or promise to procure, or 
to endeavour to procure, any office, place, or employment to or for any voter, or 
to or for any person on behalf of any voter, or to or for any other person, in 
order to induce such voter to vote, or refrain from voting, or shall corruptly do 
any such act as aforesaid,” (that is giving money), “ on account of any voter 
having voted or refrained from voting at any election. 

2141. You said you thought that the terms of the statute go too far; what is 

there in that which you object to, or which you think requires amendment ? — I do 
not know that it requires amendment ; but if the law, as laid down by the House 
of Lords, is to be carried out lo the fullest extent, and no meaning is to he given 
to the word “ corruptly,” which Committees of the House of Commons have 
attached considerable meaning to, then giving anybody anything on account of 
having voted, is bribery. . 

2142. Taking the construction put upon this clause by Committees of the House 
of Commons, you do not object to it ?— Certainly not ; but then I think it is a sad 
thing that Committees of the House of Commons, sitting under the sanction of 
an oath to administer the law, and not to make the law, of necessity find them- 
selves in the condition of being imperatively called upon to declare the law to be 
different from the law as laid down by the highest tribunal in the land. 

2143. Mr. Ayrton.} Do you put the interpretation upon the decision of the 
House'of Lords, that they held that it was not necessary to show that there was 
any intent at the time of making the payment to affect the voting r— Yes; the 
decision of the House of Lords was this : the defendant had written a letter, or 
rather bad sent a printed circular to voters to come up and vote for Lord 
Maidstone and Mr. Slade, and at the foot, in manuscript, was the notice, “ Your 
railway expenses will be paid.” A man came up, receiving that invitation, whose 
expenses were paid, amounting to 8 s. 6 d., whereupon an action for penalties, 
under the Corrupt Practices Act, was brought against Mr. Slade ; the question, 
which became the subject of a writ of error, which ultimately went to the House 
of Lords, was the corruption being negatived, it being found by the jury that 
there was no corrupt motive whatever, whether there was any evidence to go to 
the jury under this section. The House of Lords declared, that though the 
corruption was negatived, there was evidence to go to the jury of bribery, in paying 
the 8 s. 6 d. 

2144. Mr. George.} Was not a letter written to the voter in the case of Cooper 
v. Slade : “ If you come and give your vote you shall be paid your expenses” r — 
No, certainly not; the words were as I have given them : Such is the day fixed 
for the Cambridge election ; you are requested to come up and record your vote 
for Lord Maidstone and Mr. Slade. That was in print, and then at the bottom 
in manuscript was written, “ Your railway expenses will be paid.” 

2145. Had those to whom that was sent promised to vote before it was sent? 
— I forget. 

2146. Mr. Ayrton .] The word “corruptly” in the statute is not applied to acts 
done antecedently to the voting, but after the voting; is it not so? — Yes. 

2147. In the section relating to antecedent acts, the word “ corruptly” does not 
appear ? — No. 

2148. Then it is not an ingredient in the statute that corruption should be 
found, in order to render a person liable to a penalty for doing an act_anteeedent 

to 
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to the voting? — You may do a most legal act antecedent to the voting which Sir F. Stade, Bart;, 
would be an act of bribery ; for instance, you may owe a man a large sum of Q. c. 
money, which you have owed him a long time, and you may suddenly come to " “ 

the conclusion that you are bound in duty to pay your debts ; but if you go down 15 Maich l860 - 
to a borough and pay a man a large sum of money, having kept him out of it five 
or six years, no Committee would hold that that was not bribery. 

2149. Is not there this distinction in the Act, that acts declared to be illegal 
antecedent to the vote shall raise a presumption that they are intended to influence 
the vote, whereas acts done after the elector has voted shall not raise that pre- 
sumption ; but it must be expressly proved, so as to induce the finding of corrup- 
tion ? — That is the view which the Committees of the House of Commons have 
taken of it ; but it is directly contrary to the view which the House of Lords took 
of it. 

2150. Was not that decision of the House of Lords based very much upon 
upon that distinction ? — No ; because it was a payment made after voting. 

2151. A promise? — There were two. counts; one was a promise to pay before, 
the other was a payment afterwards ; the decision was given upon both. 

2152. But the payment was in performance of an antecedent promise? — Yes; 
but the corruption having been negatived by the finding of the jury, it was almost 
a legal promise, because at that time no Committee ever unseated for the pay- 
ment of travelling expenses, unless they were a cloak for bribery. 

2153. Still the decision of the House of Lords proceeded upon the fact, that 
the first promise was contrary to the words of the statute, and was illegal, and 
therefore in law raised a presumption that it was to influence the vote? — The 
decision of the House of Lords proceeded upon this : that the first promise was 
evidence of a conditional promise. 

2154. Chairman .] With respect to Election Committees, are you of opinion, 
that on the whole it is a satisfactory tribunal for the trial of controverted elec- 
tions?— I think it is putting Honourable Members in a very difficult position ; 
they have to sit as judges, both of law and of fact, and occasionally you meet with 
decisions which receive the universal approbation, not only of the public but of 
the profession. On the other hand, you sometimes meet with decisions which 
are universally reprobated. But there is always an anxious inquiry who is to 
be the chairman, he having the casting vote. 

2155. Sir George Grey.] Is that anxious inquiry, with reference to the politi- 
cal opinions of the chairman, or with reference to his competency to preside 
over the tribunal? — His political opinions, unquestionably. 

2156. Chairman.] In your experience, have you found that that anticipation 
is borne out by the result? — Where a man can with a perfectly fair conscience 
decide either way, his political bias will weigh down the scale; it must be so. 

There are many cases of fact where the most perfectly fair man can decide either 
way ; there are many points of law, the brains of which are beaten out by counsel 
on either side, and which a perfectly fair man could also decide either way ; there 
must be a bias. Then a great evil arises, I think, from the privacy of the discus- 
sion ; you always clear your room; you have not the public eye to see liow the 
law is stated by the lawyer who happens to be upon the Committee, or the 
Chairman, who may have more legal knowledge than the rest ; you may have a 
Committee composed of the youngest and most unpractised Members of the 
House ; you may have a very able lawyer at the head of that Committee; if he 
summed up the case, and stated the law in public to the other Members of the 
Committee, that would be a very great safeguard. It has always struck me that 
you would make a very first-rate tribunal if you had four or five gentlemen 
forming the Committee to judge of the fact, and made the gentleman in the chair 
the judge of the law, so that the gentleman in the chair should have the respon- 
sibility attaching to himself of being a judge of the law, which would always be 
a greater responsibility upon him than being thrown over five gentlemen, as 
it is now ; he would sum up the disputed facts to the other Members of the 
Committee, and take their opinion upon it, he not voting upon it. 

2157. Sir George Grey.] You would exclude the Chairman from giving any 
decision with tbe others upon any matters of fact, and give him the exclusive 

decision in matters of law ? — Yes. 

2158. You would make his position analogous to that of a judge, while the 
other Members would be in the position of a jury ?— Exactly. 

0.45. y 3 2159. Chairman.] 
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2159. Chairman .] Wliat would you do with mixed questions of law and fact ? 

— You could always divide them. . . . , v „„ 

2,60 Would not there be a difficulty in questions of agency ’-You cannot 
apply the law strictly to agency as you do in our courts, because, if you did that, 
every man’s seat might be carried by bribery, and you could never bung it home 

t0 216^ You contemplate tile Chairman being a Member of the House ?— I 

The been made to this Committee, that a qualified bar- 

rister should be appointed to assist Committees as assessor to advise them upon 
matters of law; what do you think of that suggestion r— I do not think that it 
would be of much value. I attach more value to an Honourable Member sum- 
mteg up the facts to the other four Members, who should decide the matters of 
fact the Honourable Member stating the law as applicable to those facts. I 
think the great evil is, that you close the doors when you are coming to your 
decision ; nobody is left in the room with the Committee but the clerk and the 
shorthand-writer, and nobody has any control over the statement of law which 
may be made by one Member to the rest of the Committee. If my proposal were 
carried out, the Chairman would take greater pains to inform himself upon what 
the law was, and the Chairmen of the different Committees would, as indeed they 
do now, consult one another upon doubtful points; they would meet together, and 

consult upon what the law was. . . , . c . • , 

21C3. You do not contemplate anything in the nature of a new trial foi misdi- 
rection ? — No, we must take it valeat quantum. , 

2164. Mr. George .] Do you think that the object you propose would be gamed 
if after a full discussion on the points of law by able counsel usually employed 
on both sides, and hearing evidence and a full consideration of the question by 
the Committee, the Chairman should pronounce an opinion, and give the grounds 
upon which the judgment of the Committee was arrived at, as is usually done to 
anv ordinary court?— I think the ratio decidendi should be given. 

2165. Do not you think that protection would be given if the reasons were 

given '—Yes ; when we have got a decision in a case, aud we want to use that 
decision afterwards as a precedent, the ratio decidendi is never given. You have 
to guess at the reasons for the decision. , 

2166. Would it obviate the inconvenience to which you have referred it the 

reasons for the judgment were publicly assigned by the Chairman: It would 

very much improve the tribunal as it stands at present ; but nothing, i think, 
would improve it so much as to have the case summed up in open court before 
the public, to the four or five other gentlemen sitting on the Committee, who 
should decide the question. . . ~ 

2167. Sir George Grey.] Is not the most difficult question which Committees 
have to decide the question of agency? — It is a difficult question, and it has been 
decided in 200 or 300 different ways. 

2168. That being a difficult question of fact, would it, according to your plan, 
rest witli the Members of the Committee, exclusive of the Chairman, to decide 
that question ?— The Chairman would point out the law to the jury, as we may 
call the other Members of the Committee, and he would say, “It so and so has 
happened, then I tell you that in law the man was his agent ; but it you find, on 
the other hand, that so and so happened, then I tell you that the man was not an 
agent for whose acts the candidate can in law be responsible.” For instance, m 
Ireland the agents employ sub-agents, for the purpose of bringing up men to the 
tally-rooms; if one of those men bribed a voter with a sovereign I do not think 
that the Committee would hold that he was an agent for whose acts the sitting 
Member would be responsible, unless the bribe could be traced up, step by step, 
into the hands of the responsible agent; the Chairman would tell the Members 
of the Committee, and I think properly, that the mere naked fact of the gmng 
of the money bv the. sub-agent ought not to connect him with the sitting Member, 
unless it were shown to have been done with the knowledge of the conducting 
agent, or a man for whose acts the sitting Member would be responsible. _ 

2169. Was not the uniform course of decision, with respect to the question of 
agency, till recently, that a man employed by a responsible agent for any purpose, 
was an agent, so as to fix bribery committed by him upon his principal?: There 
have been some loose decisions upon agency, hut of late years that has not been 
so; the fair line that has been drawn has been this: if you find a man doing a 

lawful 
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lawful act, and that act is recognised by the candidate, or by his acknowledged Sir F. Slade, Bart, 
agent, or by some one appointed by him, if the man commits an unlawful act for Q - Cl 
the benefit of the sitting Member, you then may consider him to be his agent. March i86( ^ 

2170. Take the case of a man appointed to arrange the booths ? — That man 
ought only to be considered an agent within the scope of his authority. 

2171. That is the present course of decisions, is it not? — Yes; if you send a 
man to Tattersall’s to sell a horse for you, and he warrants the horse to be sound, 
contrary to your order, you are bound by it; but if he at the same time, without 
your orders, says, “ I have got a horse to sell for 500 Z.,” and he sells it, you are 
not bound by that, because it is outside his authority. 

2172. To that extent the question of agency would be a question ot law, which 
the Chairman would state to the other Members of the Committee ?— Yes, 
explaining to the jury, as I may call the Committee, what in law constituted agency. 

2173. You would allow the Committee to deliberate in private, would you 
not? — Yes, certainly. 

2174. Mr. Ayrton.'] As to the question of agency, has not there been a dis- 
tinction between the law of Parliament, as administered by Committees, and 
the common law of England, in construing a penal statute ? — In construing a 
penal statute, you interpret it most strictly. I think in Parliament you interpret 
agency most loosely. 

2175. Does not great difficulty arise in having the law interpreted in a different 
manner by two different tribunals at present. We have, by passing a penal 
statute, abolished or suspended the law of Parliament, made these questions the 
subject of statute law. Is there not great difficulty in having those statutes 
interpreted in the Courts of Westminster Hall upon one principle, and by the 
Committees of the House of Commons upon another principle .•'-t -1 do not see that 
you could avoid that; a candidate would be responsible in a court of law for the 
acts of his agents. 

2176. Mr. George .] Is the Committee to understand you to say, that there is 
any recognised distinction between the law of Parliament and the ordinary law 
of the land, as administered in ordinary courts, upon the subject of agency ?— - 
I hardly know how to answer that question, because, undoubtedly, Committees 
have considered a man to be an agent, and have made him responsible for his 
principal, whom the Courts of Westminster Hall would not have considered an 
agent. 

2177. Mr. Ayrton.] You stated, that a change has taken place recently, in the 

decisions of Committees ; has not that been rendered necessary by the fact that 
the law of Parliament was superseded by the statute law, in the passing of the 
Corrupt Practices Prevention Act, and those other Acts which regulate minutely 
what constitutes legality and illegality in the conduct of elections? — No; because 
even for years before I began to practise, bribery and treating had been under 
Act of Parliament, and a person’s responsibility for the acts of his agent had been 
under Act of Parliament. . 

2178. Are you not aware that the Act recently passed has given a fuller defi- 
nition of criminal offences than before, and to that extent has superseded ibe law 
of Parliament?— I do not think that that is so. The words are, ct Every person 
who shall, directly or indirectly, by himself or by any other person on his behalf. 

2179. Sir George Grey.] There is nothing in the Act which defines agency, 

or alters the law as to agency, is there ? — No ; the words are, “ Any other person 
on his behalf.” r 

2180. Mr. Ayrton.] Is not there this difficulty, that by the law ot Parliament, 
agency is regarded in a different light from that in which it is dealt with by the 
common law of England ?— The question might arise in an indictment, or under a 
qui tarn action for penalties, as to what a man had done by his agent. The judge 
would tell the jury what constitutes agency under the Act of Parliament. 

2181. Is not it the case, that by the common law, where an agent does an 
illegal act, his principal is not bound by it, unless he ratifies it r Yes; but in the 
instance which I have given you, a man may do a thing within the scope or hrs 
authoritv which he may have had positive orders from his principal not to do. 

2182. The principal would not be bound by an illegal act committed by his 

agent, would he? — Probably not. • . . , 

,■ 2183. Supposing that in selling the horse, he assaulted a man, the principal 

would not be responsible for that ? — No. 

2184 Sir Georqe Grey . ] Do you think that any advantage would be deriyed 
‘ A . y a . from 



Printed image digitised by the University of Southampton Library Digitisation Unit 




176 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

SirF Slade Bart from having the inquiry, which is now conducted before a Committee of the 
'a. c.’ ” House of Commons in London, conducted in the borough in which the election 

had taken place? — Certainly not. 

15 March i860. 2185. Would there be anv diminution in the expense by that change of the 

Jaw?— I think that it would be the reverse. If you wanted to take down an 
eminent counsel from London, or off his own circuit, to conduct a case at the 
assizes m another part of the country, it would cost lour times the amount of money 
which it would have cost if you had brought your cause up to London to be 
tried. 

2186. Chairman .] You have to bring your witnesses up to London on the 
other hand, have you not ?— But the expense would be greater if you sent down 
an inquiry to the spot. 

2187. Sir George Grey.] Do you see any way of reducing the expenses of 

proceedings before Election Committees, which is said to be so great as to be a 
bar very often to the presentation of petitions ? — Judging from the crop of peti- 
tions which one sees, I do not think that there is any great diminution in the 
number of petitions at present. . 

2188. It has been stated to the Committee that each counsel before an Election 
Committee is entitled to a copy of the shorthand-writer’s notes of all the evidence 
taken every dav, and that involves considerable expense, which might be dis- 
pensed with?— that is amatter resting with the parties conducting the petition or 
the defence; but I hope that I shall not give any offence by stating, that I think 
that those are very unnecessary copies. 

2189. Chairman.] Are they of any practical use to you in the ordinary con- 
duct of the business ? — Not much. 

2 1 qo. Sir GeorgeGrey.] Could not the junior counsel, in fact, take notes of the 
' evidence, as is done in a court of law? — No, for this reason, your junior may be 
frequently called out of the room, and another man might be left in the room to 
continue the notes, and you would get a heterogeneous mass of notes, which 
would be of no practical use, but one copy of the short-hand writer’s notes would 
be perhaps sufficient ; you want it for the purpose of verifying your statement, 
instead of referring to the notes which you have taken yourself. 

2191. Mr. Ayrton.] Do you see any objection to the short-hand writer’s notes 
being printed for the use of counsel the next morning, instead of having written 
copies ? — If that could be done at an equally reasonable expense, I think that it 
would be a very great improvement, but 1 doubt the economy. A Bill in Chan- 
cery is printed, but there you want a great many of them ; you might want six 
copies of the short-hand writer’s notes. 

2192. Would not it be an advantage to the Members of the Committee to have 
printed copies? — A very great advantage. 

2193. Mr. Hardy.] They are generally lithographed, are they not? — Parts of 
them, sometimes. 

2194. Mr. Ayrton.] Would it be an improvement if copies of the short-hand 
writer’s notes were delivered to the parties, instead of their receiving written 
copies, which copies have to be afterwards lithographed or re-copied ? — I do not 
think that it would so materially diminish the expense as to be worth legislating 
upon ; I think that the parties who bring their suits and actions, are probably the 
best judges of the expense which they are likely to incur, or of what they are able 
to spend. And with regard to the expense of these inquiries, we all know how 
varied the remuneration is which suitors will pay to those who conduct their case. 
One man will leave it in the hands of the agent, so that let the bill be what it 
may, he will not inquire into the items at all ; while another will scan with a 
careful eye the bill which he receives. 

2195. Arc you aware that in the Privy Council* copies of the proceedings are 
printed for the use of ali the parlies? — No. 

2196. Sir George Grey.] -Has the agent for the petitioner, or the sitting 
Member, power to dispense with those copies if he pleases ? — Yes ; but I do not 
think that the counsel would allow him to do it. 

2197. Each counsel has a copy r — Yes. 

2198. When you say that the junior counsel could not take notes, because he 
is frequently called out of the room to go to another Committee, does not that 
arise from the counsel before Election Committees taking briefs in a good many 
cases, which are going on at the same time ? — Yes; but that is done without any 
prejudice to the cases of the clients. The fault, if any, rests with the agents 

and 
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and solicitors; and the same fault arises in the courts of law. There are four Sir F. Slade, Bart., 
or five counsel who are selected, and to those four or five at the head of their Q * c * 
profession, the solicitors will flock. - — 

2199. If it were considered to be the duty of the junior counsel to take notes *5 March i860, 
of the evidence, would not the effect be that his whole time would be given to 

the particular Committee, so that he would not be called out to another Com- 
mittee ? — Perhaps the Honourable Member is not aware how difficult it is to find 
any counsel to practise before these Committees. The sittings often take place 
during circuit, and you cannot find men who like to give up their prospects on 
circuit; I practically find it very difficult where to put my hand upon a junior ; I 
would rather have a junior familiar with the business (for the junior is constantly 
left at the very pinch of the case) who was liable to be called away, than I 'would 
have a young unpractised junior who would stop the whole time. 

2200. Mr. Hardy.'] The evidence being taken by the shorthand writer, the 
Chairman does not take a detailed note, does he? — No; the evidence goes so 
rapidly that a very important question might come, and a very important answer 
be given to it, which would be taken down by the shorthand writer ; but which, 
from the rapidity with which it was given, might have escaped the attention of 
the junior, and which would be a very great injury to the case. 



lunce , 19° die Martii, 1860. 



MEMBERS PRESENT. 



Mr. Edward Pleydell Bouverie. 
Mr. Edward Egerton. 

Mr. George. 

Sir George Grey. 



Mr. Edwin James. 
Mr. Philipps. 

Mr. Ker Seymer. 
Mr. Walpole. 



Right Honourable EDWARD PLEYDELL BOUVERIE, in the Chair. 



Sir Frederick Slade, Bart., q.c., called in, and further Examined. 

2201. Chairman .] YOU stated that you had been a Commissioner of Inquiry, gir ^, Sladg Bai . t 

both at St. Alban’s and at Canterbury ? — Yes. ' Q . c .’ 

2202. You succeeeded in discovering a considerable amount of corruption in 

both those cases, particularly at St. Alban’s?— I think there was a great deal more i 9 March i860, 
corruption permeating through the respectable classes at Canterbury than at St. 

Alban’s. The St. Alban’s case was this : a Mr. Edwards, who was not an elector, 
but a farmer residing a little way out of the town, used to carry the borough to 
market, as it were ; he used to get 3,000 /. or 4,000 /. from the candidate, and 
having under his control a turning number of voters, Edwards used to give what 
he called the wink to his men, nothing ever passing between them ; but after 
the election had been won for his candidate, he distributed as much of that 4,000 l. 
as was necessary to keep his men in good humour. But in Canterbury nearly all 
the electors on both sides were deeply imbued with bribery. Indeed, one man 
who was a county magistrate received, I think, 50° L to bribe with, and he could 
only account for 400/.; he had kept the 100?. in his pocket, and but for our 
inquiry that would never have come out. 

2203. St. Alban’s was disfranchised on the Report of the Commissioners, was 
it not? — Yes, because it was a small insignificant place; but nothing could be 
done with Canterbury, and all the men who had been found guilty of corruption 
under our Report were entitled to vote again. 

2204. Did you find the power of giving an indemnity an essential instrument 
for getting at the truth in those cases? — I apprehend it was; because the witnesses 
might have sheltered themselves as the witnesses did who were called before the 
St. Alban’s Election Committee. The Committee failed because the witnesses 
sheltered themselves under the privilege of declining to answer for fear of 
criminating themselves ; and Mr. Bell sat during the whole of that bession, after 

0.45. Z the 
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Sir F. Slade, Bart., 



19 March i860. 



the discovery of the bribery. The Report of the Election Committee was, that 
there was no reason to suppose that Mr. Bell owed his election to bribery, though 
it appeared that there had been a great deal of corruption and bribery at the 

6 6 22o 5. Mr. Everton .] The case dropped for want of evidence, did it not ?— 
Yes, because the witnesses refused to give evidence which would criminate them- 

Sel 22o6. Chairman.] It has been proposed to give power to Election Committees 
to grant an indemnity to witnesses giving evidence before them ; what should 
you say to that suggestion?— The man, in giving his evidence before the Com- 
mittee, has a deep interest in giving evidence to save the seat. _ 

2207 Sir George Grey.] The proposition is to place the witness before the 
Committee, in the same position as he is in before the Commission of Inquiry, 
namely that he should be compelled to answer ; and if he answered fully to the 
satisfaction of the Committee, he should receive an indemnity protecting him 
from all penal consequences ?— My impression is, that before the Committee you 
would have witnesses who would have a great interest in protecting the Member’s 
seat, or, on the other hand, in getting the Member unseated. Before the Com- 
mission of Inquiry that interest is at an end. The witnesses there have no other 
motive in their minds than to avail themselves of the indemnity, and they think 
they are bound to make a clean breast of it, because they know (as it was decided 
in the case of Barnstaple) that disfranchisement will not follow j that would operate 
upon their minds. . , , , . 

2208. You think that the giving of an indemnity would not have the same 
effect before a Committee, because the witness is giving his evidence under a 
stronger motive to favour the one party or the other, than he is before the com- 

m i ss j 011 •) He is giving evidence, the effect of which will be to materially damage 

his own party or his own friend. You must not suppose that there is not a 
great deal of false statement before Committees. 

2209. Chairman.] If you had gone down to St. Alban’s, armed with the same 
powers before the determination of the Committee, in that case do you think you 
could have obtained the same amount of evidence ?— No, I think not. 

2210. Sir George Grey.] The truth would have been concealed in order not 
prejudice the trial of the petition 1 — Yes, and to protect the man who had been 
returned by the money, that is my view of it. 

2211. Mr. Philipps.] To what did the indemnity which you gave at St. Alban s 
extend, was it protection from penal consequences, or merely from personal dis- 
ability ?— Both the one and the other ; that was under a special Act. 

2212. Sir George Grey.] The terms of that Act were similar to the General 
Act which was subsequently passed, were they not? — Yes. 

2213. Chairman.] A suggestion has been made, that when the Election Com- 
mittee have ascertained the fact of the existence of bribery its proceedings should 
be suspended, and there should be a local inquiry conducted by a County Court 
Judge, or some analogous authority, with a view of discovering bribery, on the 
spot, and reporting it to the House ?— I presume that such an inquiry would be 
conducted at the cost of the public; I should be averse to giving it 1.0 a County 
Court Judge. 

2214. Do you think it would tend to the discovery of truth, and that it would 
assist Parliament in deciding, in cases of controverted seats, if an inquiry were 
conducted in that way ? — I think not; there would be exactly the same motive in 
the mind of the voters to protect the Sitting Member, as if you sent the inquiry 
down previously to the Committee’s sitting. I know two or three boroughs, in 
respect of which election petitions have been tried before Committees, where, if 
any inquiry had previously taken place, nothing would have wrung the truth irom 
the witnesses. 

2215. The matter could not have been carried any further?— No, you could 
not have got the truth from them. 

2216. Sir George Grey.] Have you any suggestion to make with regard to 
those Commissions of Inquiry ; would you propose any alteration in the con- 
stitution of the Commission ?— I think they are effectual so far as effecting a 
legal discovery of what every one knows to exist before they go down ; you give 
your certificate of indemnity to each of the parties as an inducement to them to 
come forward and state the truth, but then I do not see what remedy you are to 
bring to bear upon the place itself. St. Alban’s was under a. particular Act of 
Parliament; but under the present general Act, the House, if I remember rightly, 

decided, 
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decided, in the case of Barnstaple, that they could not disfranchise the electors. Sir F. Slade, Bart., 
Before the writ issued to Barnstaple they found that the freemen were all in a . Q- 0 - 

body corrupt ; it was proposed to disfranchise those freemen, and it was discussed 

in the House. The law officers of the day pointed out that to disfranchise them 1 9 March l86 °- 
would be a breach of faith with those freemen who had made disclosures on the 
faith of not being punished, and it was argued that there could be no greater 
punishment than disfranchisement, and the consequence was that nothing was 
done. 

2217. You said that you would not entrust such an inquiry to a County Court 
Judge ; can you suggest any improvement that might be made in the mode in 
which the Commissioners are at present appointed ? — I should prefer leaving it 
to the discretion of the law officers of the Crown ; they are, 1 think, generally very 
fair. I think it is better that you should appoint three than that you should leave 
it to one mind. The appointments are made in this way ; the Attorney General 
has the appointment, and, as a general rule, he allows the party who are 
politically opposed to him for the time to have the nomination of one Com- 
missioner; but though it is two to one so far as politics go, yet, so far as my 
experience teaches, politics have nothing on earth to do with the ultimate 
decision to which the Commissioners come. 

2218. When you say the Attorney General has the appointment, you mean he 
has the power of inserting the names in the commission ; but to those names 
Parliament has the power of objecting ? — Yes. 

2219. Mr. Philipps. J As to the question of indemnity, supposing in the case of 
St. Alban’s, instead of its being proposed to disfranchise the whole borough, it had 
been proposed to disfranchise the particular individuals named by you as having 
received bribes, should you have considered that faith would have been broken 
with them?— Many Members of the House of Commons said the contrary. I do 
not know what opinion I shotild have formed, it would have depended upon what 
form the discussion took. I think you might introduce. into any future Bill, with 
regard to these commissions, a limitation of the indemnity . 

2220. Chairman.'] Would you think it advisable to introduce into any Act for 
the purpose of amending the present Inquiry Act, any provision that has a 
necessary consequence upon the Report of the Commissioners, that corrupt prac- 
tices had prevailed in the place, the writ should be suspended for a certain time,, 
or that the voters should be disfranched, who were found to have been guilty of 
corrupt practices ? — Then you would have this result, that the voter who had been 
making a good trade of his vote for many years past, would not tell the truth 
before the Commissioners. 

2221. Mr. Philipps .] Do you think that the present system of recording the 
names of persons as having received bribes, and their bearing them entirely in- 
tact, has a prejudicial effect? — The effect is that you merely point out to a new 
comer the man who is open to a little persuasion. 

2222. In fact, the Blue-book becomes a sort of hand-book of bribery < 



Exactly so. _ . , _ 

2223. Sir George Grey.] Is it not the case that, unless you grant an indem- 

nity, you have not much chance of getting at the real truth? Yes; they enow 
that under that indemnity no penal consequences will attach to them, and they 
know also that they are not held in less estimation by their fellow citizens, because 
tliev have been bribed. _ ... , .,. •<? 

2224. Chairman. ] Did not Edwards state before you at St. Alban s, that it 
votes were taken by the ballot his occupation was gone ? I am not sure that he 
did state that; my impression is, that it would have been exactly the other way. 
If the ballot had been introduced Edwards would have been safe for ever ; he 

. would have received his money, and returned his Member with the greatest ease. 

2225. Chairman.] What security would there be, under the ballot that h s 

people would vote the way he wished them ?-The arrangement was that Mi. Bell 
was to be returned; lie would go to his crew and say, Now, my boys, my 
man is to be returned ; if be is returned I am to have 4,000 L, but if he is not 
returned I am to have nothing.” . , . , 

2226. How, under the ballot, would he know that his crew would vote with 

him 9 Edwards knew every one of them ; say that he had 80 men under his 

control, he knew that they would always vote with him. 

2227. How did it appear that he managed those people?— Till he could get a 
candidate to arrange with him he remained perfectly quiet ; but when he i h 
been up to London and got his man he used to hang up a large key over h,s 

0-45 1 z 2 
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Sir F. Slade, Bart., door; that was what was called opening the borough ; the moment he hungup 
that key the men knew that there was going to be a contest, and Edwards then 
“ communicated to his party who the man was that they were to vote for. 

19 March i860. 222S. Would he make a special bargain with each man? — The men told us 

that they bad the greatest possible confidence in him, and they always found that 
he treated them like a gentleman. 

2229. Sir George Grey.] The smaller the borough the greater would be the 
facility for carrying out such an arrangement as that if the ballot existed ? — No 
doubt; as, under the old system of nomination boroughs before the Reform Bill 
was passed, instead of bribing in masses you went to the patron of the borough ; 
Edwards was the patron of the borough of St. Alban’s. 

2230. That would apply particularly to small boroughs, would it not ? — I could 
name large ones where the parties are evenly balanced, and where the turning 
party is a small one. In the case of Bristol, for instance, there are 700 or 800 
voters known to be under the control of one man. If you had the ballot, they 
could be disposed of by that man with the greatest possible facility. 

2231. You think he would be able to trust them, though the voting was not 
open? — Yes; the arrangement would be that they would not have the money 
unless the candidate was returned ; therefore, they would be sure to vote for the 
candidate. 

2232. In that case, the payment would depend upon the return of the candidate ? 
— Yes; the rnan would say, there will be so much, contingent upon the success 
of the candidate. 

2233. Mr. Ker Seymer .] Do you think that, under the ballot, you would have 
the same facility of proving the communication between the corrupting party and 
the corrupted parties that you have now ; he must be in communication with them, 
must he not? — I do not think that he would be in communication with them ; 
they are all managed by captains, and those captains would be in communication 
with the head man. 

2234. Do you think you would have as much difficulty in proving the com- 
munication under the ballot as you have now? — You would have more difficulty 
under the close system of voting; you would not know how the man voted if you 
did it by papers, as it is done in A ustralia. The result in the course of a very 
few years would be that every man would come up with a coloured paper, to let 
you know how he was going to vote, as they do now in New York. 

2235. Mr. Egerton.] Did you not find at Canterbury that all the corruption 
was confined fo freemen? — A great part of it was ; but certainly it was not 
confined to them. 

2236. Was not there a strong protest on the part of the respectable people in 
the town against what had been going on? — It was difficult to say who were the 
respectable people in the town; the chief man who was guilty of corruption on 
one side was a county magistrate. 

2237. Have you any idea what the population of Canterbury is ? — I thould be 
sorry to answer off hand. 

2238. Would it be about 1,200? — Perhaps something between 1,200 and 
1,500. 

2239. Was not there evidence given that the bribery was confined to about 
100? — Yes. 

2240. Is not that an argument against the freemen being continued as voters? — 
It might have been in that particular instance, but we see in every day’s practice 
that the ten-pounders are just as venal as the freemen. 

2241. Chairman .] Was there any evidence given before you at Canterbury as 
to bribery prevailing at the municipal elections ? — No ; judging from what I heard 
in a discussion in the House of Lords, there is bribery to a much large extent at 
municipal elections than at parliamentary elections. 

2242. Mr. Egerton.] As a general rule are not petitions presented from 
boroughs where the freeman element exists rather than from other boroughs ? — 
No, 1 think not; the greatest amount of bribery proved last Session was in 
boroughs created, by the New Reform Act, in which there are no freemen at all. 
In the two boroughs of Huddersfield and Wakefield, where there was the most 
unblushing bribery, they were all 10 l. householders. 

2243. Was not that the first time that those boroughs had appeared in election 
petitions at all ? — It was the first time they were selected. 

2244. Are not Weymouth, Barnstaple, and Canterbury stereotyped cases of 
bribery, in which cases the freeman element exists ? — That may be ; but I could 

show 
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show you other cases where, for the convenience of all parties, the inquiry is Sir F. Slade, Bart., 
generally bought off, which cases have been equally bad with those stereotyped q- c. 

cases. It is not always the boroughs with respect to which you have petitions 

inquired into, which are the worse cases. jg March i860. 

2245. Chairman.'] The worst cases are never brought forward for fear of 
exposure? — Yes; a sham petition is often got up against the Sitting Member 
for the mere purpose of getting 1,000 l. out of his pocket ; buying off the petition. 

2246. Do you suppose that that is actually done ? — Certainly. 

2247. Sir George Grey.\ Have you seen the Bill which has been framed with 
a view to prevent petitions from being presented for such a purpose as that, and 
then withdrawn? — No. 

2248. Do you think that any provision which required that a petition should 
not be withdrawn without the leave of the House, would prevent arrangements 
being made between parties to carry into effect the withdrawal of the petition ? — 

Certainly not, because there was a petition in August withdrawn by leave of the 
House, in which case dust was thrown into the eyes of the House by the parties. 

2249. You are of opinion that if the Sitting Member and the petitioner both 
desire the inquiry not to take place, and they agree that the petition shall be 
withdrawn, no Act of Parliament could prevent that? — I am ; because at present, 
after the Committee are nominated, and before the case comes on there is often 
an arrangement made, and the petition is withdrawn ; very often the learned 
counsel, for the express purpose of inducing the Committee to believe that it is 
not done by compromise, will make a great flare up for the sake of getting costs. 

They get the costs, and it is agreed that they are not to insist upon them. 

2250. Chairman.'] Have you any further suggestion to make to the Committee 
with regard to the procedure of Election Committees ? — No, I attribute consi- 
derable importance to the publicity of the proceedings of the Committee after 
they have heard the whole case. 

2251. Sir George Grey.] We have had a return sent in by an agent of great 
experience in election petitions, giving an analysis of 12 cases of petitions, 
with the aggregate expense under the heads of “ Number of counsel,’ “Fees of 
counsel,” “ Expenses of witnesses,” “ Copies of short-hand writers’ notes of the 
evidence,” and “ Agents’ charges, including briefs and getting up evidence.” In 
most of those cases the fees to counsel form a very large item; do you think it 
necessary that the large number of counsel now generally employed before Com- 
mittees should be employed? — You cannot by legislative enactment conti ol the 
discretion of parties who have causes to be tried, either before Committees or 
before any of the other tribunals of the country. We find practically that the 
amount of fees that come to us in practice, are really comparatively nothing to 
what would come to us if we were practising before Committees on private bills. 

2252. I see in this return 744/. is put down in one case as fees to counsel ; could 
not the House of Commons lay down a rule that not more than two counsel should 
appear before the Committee, or in the event of more than that number being 
employed, that the fees should not be allowed in the taxation of costs . —No 
successful candidate, or even unsuccessful petitioner, ever thinks of taxing his 
solicitors’ bill. The costs would be taxed if the Committee found the petition 
frivolous and vexatious, but that is a very rare thing indeed. 

2253. Mr. Egerton.] As a matter of practice those bills are never taxed, are 



^22 5 James.] Does not the expense attending the employment of counsel 

depend upon the fact of so many Committees coming on at once, and upon a 
certain class of gentlemen like yourself, and others, necessarily having the choice 
of the practice? — Yes ; the men who lead the petition, perhaps, are wanted only 
once in two or three davs ; they are wanted at the pinch of the case ; but the 
juniors are obliged to be there to see that no improper evidence is foisted m when 
the leader is absent. By legislative enactment I do not think you can meet it ; 
there is a legislative enactment already, with respect to the expense ot Insn 
elections, by a statute which provides that no more than one conducting agent 
shall be' employed, and not more than two in each booth, and a sum is put 
opposite to their names which they are entitled to receive, the Act providing 
that anv one who gives more than that is to be disqualified, as if he had com- 
mitted bribery ; but if you ask Irish agents they will tell you that that is 
invariably evaded. We tried to disqualify a gentleman m the Clare case, and we 
proved by his own accounts that he had paid more than the amount fixed by the 
0.45. z 3 Legislature; 
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, Legislature; the Committee threw up their heads, and would not listen to it as a 

disqualification, though the Act said it was. fTJ .. 

2255. Mr. ‘George.] With reference to those schedules to Acts of Parliament 
to which you prefer, is it not the case that those schedules of fees in Acts of Par- 
liament operate as a protection to the candidate, and the conducting agents, and 
other persons also?— I think it is a protection to the candidate, inasmuch as he 
is able to say, “You see the Act forbids my doing it but a wealthy candidate 
will pay a man handsomely, and that amount will not go through tie auditor. 
A candidate would meet with a lukewarm agent, if he only gave him his 9 l 

2256. Do vou think it would be desirable to extend those schedules, so that a 
limit should put by Act of Parliament to the expense of conveyances and can- 
vassers, and other matters of that kind? — I think it was a most unwise enact- 
ment, substituting - tickets and paid conveyances for the payment ot voters, for 
their actual travelling expenses in this way. In many places you cannot find a 
conveyance. Take the mountainous districts in Ireland, for instance ; you cannot 
send up cars to those districts, and there you have the Act evaded. The payment 
is not made bribery by the Act, and you have it practically brought to the same 
thing, as it was before the late Act. The law was quite strong enough before ; it 
was merely to discover if the man had paid something disproportioned to the 
distance travelled, because if he had, that would be a cloak for bribery ; under the 
pretence of giving that travelling money you bribed him. The law was quite 
strong enough to meet that case, and the bringing of voters to the poll was much 
more easily carried out than it is now, and a much larger expense is now thrown 
upon candidates by allowing - them to convey voters to the poll in hired convey- 
ances. Take the borough of Marylebone, when Lord Ebrington was a candidate 
for that borough. I think he paid two or three thousand pounds for cabs. As 
you are now allowed to carry the voters up in cabs, a man will not vole unless 
you send a cab .for him. 

2257. Mr. Walpole.] That was not the provision of the law at the tune Lord 
Ebrington stood for Marylebone, was it? — No. 

2258. Mr. George .] Assuming it were legal to bring voters to the poll, do you 
think having a schedule attached to the Act, giving the amount which might be 
allowed for car hire in Ireland would protect candidates, who then might be able 
to say, We cannot give more than the sum specified in the schedule ? — I would 
much rather prefer that the parties should be paid in the same way as they are 
paid for attending the assizes, so much a mile ; I would let the voter find his way 
bovv he'could. If a man comes to the assizes to give evidence, and if a friend 
gives him a cast in his dogcart, he is entitled to be paid according to the scale, 
whether it is 6 d. or 4 d. a mile. If you had a public officer whose duty it was to 
pay the out- voters, for which there would be a sum of money deposited by each 
candidate in his hands, you would to a certain extent avoid a great deal of difficulty. 

2259. Chairman.'] Then everybody would claim it, would not they? — So they 
do now; almost everybody in the universities claims it; if a conveyance is not 
found for them a ticket is sent them, and some men of great pecuniary means 
make no scruple in sending for a ticket for the university election. Allowing 
parties to send tickets is a greater expense to the candidates, because many gentle- 
men take conveyance tickets who would be above asking for money which they 
had expended. I do not think it is at all desirable to make elections very cheap. 
The tendency of these questions appears to me to see how much cheaper you can 
make the election. 

2260. Mr. Walpole.] By the old law, the payment of travelling expenses was 
deemed illegal where there was proof of corruption in the payment? — Where it 
was evident that it was a cloak for bribery. Under the old law, you frequently 
found a man giving indiscriminately a pound or two pounds to all out-voters, 
whether they came five, or ten, or twenty miles ; no Committee has hesitated in 
coming to the conclusion that that was bribery. 

2261. The difficulty used to be in ascertaining whether it was colourable or 
not.? — Yes. 

2262. You are of course acquainted with the decision which the House of Lords 
came to upon the subject ? — Yes. I believe I am the only man in the kingdom 
who understands it. 

2263. S-peaking with all respect to so learned a tribunal as gave that decision, 
has it given satisfaction to the profession generally ? — I hardly know how to 
answer that question ; it was not a question which much affected the profession 

generally 
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generally, and I do not think they paid much attention to it ; it has not been at Sir p t glade, Bart., 
all followed by Committees of the House of Commons. o.c. 

2264. Do you think that the decision ran counter to the law, as laid down by 

the judges in Westminster Hall ? — Certainly ; the effect of that decision was 19 March i860. 

substantially this ; that if a man made a payment to a voter after having voted 

for him though no corrupt motive was existing in his mind, and he had no 

intention of corrupting the voter at all, but merely remunerating him for the 

expense he had been put to in going to vote, that was evidence of bribery under 

the Act. That was the decision of the House of Lords, so that they use the word 

“ corruptly ” which is found in the statute as if it were simply contra statutum. 

Now, the decision of all the Committees before whom I have had the honour of 
practising has been this. They have said, We will not unseat a man for a payment 
of that sort, unless we see that be did it corruptly. The House of Lords have 
viewed the word “ corruptly,” as if it had not been inserted at all ; and the House 
of Commons have said, that corruption must be the essence of the payment. 

2265. Have there been, before election committees, any cases of payment of 
travelling expenses since the Act, as distinguished from cases where the convey- 
ance was provided r — Yes; the payment of the mere naked travelling expenses 
is, by the Act itself, made an illegal payment, not bribery, and no Committee 
has thought of unseating a Member for a payment of that sort unless made in 
excess ; if it is in excess, then it is considered to be evidence of a payment on 
account of having voted. 

2266. Then the law as it is interpreted by election committees is very much 
the same as it was before that decision of the House of Lords, and before the 
passing of the last Act of Parliament ? — 1 think so; in the case of Cooper v. Slade 
8 s. 4 d. was paid to the voter, which was the exact amount of the cost the 
man had incurred in coining to Cambridge ; and the House of Lords held that, 
because that w r as done after the man had voted, it was evidence of its having been 
done corruptly ; there was one count which charged that, as an inducement to 
the voter to vote, the promise was made ; the other count charged that, after 
having voted, the man was corruptly paid a sum of money. 

2267. Mr. James.] There are two kinds of payment provided against in the 
Act, the one a payment to induce a man to vote, and the other a payment for 
having voted ; this payment came within that latter category, did it not?— Yes. 

2268. Mr. George .] The word “corruptly” applies to the last branch only, 

does it not ? — Yes. . 

2269. Mr. Walpole.] What was the corruption upon which the decision of the 

House' of Lords proceeded ? — Corruption was out of the question ; Sir Richard 
Betheil put the question strongly to the House of Lords : “ There being no cor- 
ruption found by the jury,, how can the defendant he said to have corruptly done 
this act?” The answer was, that “ corruptly” must be read exactly as “ contra 
statutum you have done a thing contrary to the Act, and therefore done it 
corruptly. , , , • . . , 

2270. Mr. James.] You have been asked whether the profession have been 
satisfied with that decision ; I believe that it has always been considered by the 
profession as a decision strictissima juris ? — Yes, and of so severe a character, that 
no Member’s seat could be safe if it were carried out to the full extent of which it 

is capable. . . . 

2271. The fact is, is it not, that the view which committees have taken ot this 
question is very much the view which would be submitted to a jury, that it ought 
uot to be deemed to be corrupt so as to unseat the candidate, unless there was 
evidence of a corrupt motive by a payment plus the bona fide amount? — Yes. 

2272. Was there not, in the Southampton case, a payment made to out-voters 
who had come down to Southampton to vote, mid was not the question there 
whether there was any evidence of corrupt intention by a payment plus the legiti- 
mate expense ? — Precisely, loss of time was an element also in that case. 

2273. Mr. Walpole.] Suppose that the Legislature were to pass an Act, saying 

that the payment of all travelling expenses should be illegal ; bearing in mind the 
decision of Committees and the decision of the House of Lords, according to your 
view of the case, if such an Act were passed, committees following their pre- 
vious decisions would hold that that was not bribery so as to unseat the Member, 
but the House of Lords would still hold that it was a corrupt payment ?— -If you 
feoealed the Corrupt Practices Act, and introduced in its stead a clause similar to 
what you have suggested, I do not think the House of Lords could hold that it 
was bribery ; the Corrupt Practices Act sets out by saying, that if any one does 
, 0.45. 2 4 80 
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Sir, F. Slade, Bart., so and so, or corruptly does any such act on account of the voter having voted, 
Q. c. that is bribery ; then the House of Lords say, we give no meaning to the word 

. “ corruptly;” he has paid the money on account of the voter having voted, and 

}9 March i860, j s evidence to go to the jury of corruption, though corruption was absolutely 
negatived by the jury ; now, merely stating in an Act of Parliament that the pay- 
ment of all travelling' expenses shall be illegal does not make it bribery, but only 
an illegal payment. 

2274. Mr. James.] Assuming such an enactment were passed, some con- 
sequences must by the statute devolve upon the illegal payment ; you must either 
have a penalty following on the commission of that illegality, or the forfeiture of 
the seat on account of bribery? — It is not so now ; by the clause proposed by the 
Honourable Member for the Tower Hamlets the payment of travelling expenses 
is made illegal, but there is no penalty attached to it. 

2275. Mr. Walpole.] Supposing the Legislature was to declare all travelling 
expenses to be illegal, without following it up by imposing any particular penalty, 
or making any declaration that it was bribery in itself, what effect would be given 
to such a clause as that by election committees or courts of law? — I think no 
Committee could unseat upon that, unless there was an allegation in the petition 
that without reference to the candidate or his agents the election had been 
obtained by those illegal payments ; then it would be in the same category as an 
election obtained by general riot, general debauchery, or general treating, which 
it is not necessary to bring home to the knowledge of. the sitting Member or his 
agents. The Committee, with the exception I have named, can only unseat for 
bribery, for treating, or for undue influence ; these illegal payments would be 
neither the one nor the other, and unless you introduced a clause to say that a 
Member who shall be found guilty by the Committee of payment of travelling 
expenses shall be incapacitated from sitting during that Parliament, I do not see 
how you can unseat him ; it is no more illegal than knocking a man down during 
the election. 

2276. The effect might be that the election might be avoided, on account of 
general disobedience to the law, or proceedings might be taken against parties 
for a misdemeanour ? — "Yes, I think so ; any contravention of an Act of Parlia- 
ment is a misdemeanour, but the judge would merely fine a man a shilling and let 
him go. 

2277. Do you think that such a clause would not have the effect of stopping 
the payment of travelling expenses ? — I do not think it would ; I for one should 
like to see the law restored to what it was formerly, namely, that tile payment 
of travelling expenses should be legal unless they were used as a cloak for bribery. 
I do not see why a man who has a public duty to perform in electing a member 
should not be paid his expenses, in the same way as a man is paid his expenses who 
comes up to perform a public duty in giving his testimony in a criminal proceeding. 

2278. Chairman.] Do you hold it to be the law that proof of general bribery 
at an election without reference to influence upon particular votes would avoid 
the seat? — Precisely upon the same principle as a general riot; you need not 
bring it home to the cognizance of the sitting Member. It has always been held 
so by Committees of the House of Commons. 

2279. Mr. Walpolei] Is not there a broad difference between those cases, 
because in a general riot the voters are prevented from coming to the poll, whereas 
in the case of a violation of the law forbidding the payment of travelling expenses, 
voters are not prevented from coming to the poll ; the election would° be free in 
the one case, whereas it would not be so in the other? — It would be practically 
the same thing ; because if A. and B. were the candidates, and A. kept within the 
the law and paid no travelling expenses, while B. transgressed the law and made 
the illegal payments, the election of A. would not be free. 

2280. Mr. Jamesi] In your experience have you found that in an election 

where neither the sitting Member nor his agents have been really guilty of any 
corrupt practices, and the sitting Member has accordingly kept his seat, demands 
have been constantly made upon the Member afterwards for the payment of bills 
of which he had not the least knowledge ; and that he has paid those demands? 
—I have known very many such cases ; I had one before me only the other day, 
m which an honourable Member who was not petitioned against, though he had 
been threatened, had a heavy demand made upon his purse from certain parties, 
winch demand he had not the least anticipation of; and a pretty broad intimation 
was given him, that if it was not settled in some way or other, he must not expect 
to come there again. r 

Sir 
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Sir Francis Henry Goldsmid, Bart., a Member of the House ; Examined. 

2281. Chairman .] I believe you have paid considerable attention to the opera- Sir F.H.Goldmtd 
tion of the Corrupt Practices Prevention Act l — Yes. My object is to suggest Bart., m.p. ' 

to the Committee an enactment which it appears to me would have a <»reat effect in 

checking bribery, and to which I do not think that sufficient attention has been *9 March i860, 
paid. The position with which I start is, that it is useless to inflict, punishments on 

bribery, or even to impose checks that will deter those who now generally come 
into the House of Commons from bribing, unless you can at the same time afford 
to candidates the means of coming in without corruption, even where the con- 
stituency is, to a considerable extent, corrupt. What seems to me now, in a great 
measure, to lead to bribery is, that in constituencies where there are two political 
parties, with a third party that cannot be called a political party, but who vote 
according to the payment they receive, and which party is sufficient to turn the 
balance, it is impossible now, even for a man who knows that in the absence of 
bribery he would get the seat, to come in without bribery, on account of this corrupt 
party, who turn the scale against him, and uot only cannot he come in at the 
election, but as the law now stands, he cannot come in on petition either, because 
the only result of a petition is, that it unseats his opponent, but does not necessarily 
seat him. 

2282. That does not apply to the case of a scrutiny ? — No, it does not neces- 
sarily seat him, because it merely leads to a void election, except in a case of 
scrutiny. The result of that exception is to lead to this, that if a man buys at all, 
he had much better buy a large majority ; if he buys a small majority, he maybe 
unseated on scrutiny, and his opponent may obtain the seat ; if he buys a large 
majority, he may be unseated, but his opponent cannot come in ; he never would 
be able to prove bribery in such a large number of individual cases. 

2283. What would you suggest as a means of correcting that? — I suggest 
simply that when a sitting Member is found by a Committee of this House, on 
petition, to have been guilty of bribery or treating, by himself or his agents, all 
votes that shall have been given for him at the election shall be deemed to be 
thrown away. The result of that would be, that anyone else who had been a 
candidate at the election, and against whom no similar charge could be proved, 
would become entitled to the scat; it seems to me that that would operate to 
check bribery in various ways. At present one of the inducements to bribery is 
that to which I have already referred, that even if a man is aware that in the 
absence of bribery on both sides he would gain his seat, but also knows that there 
is a corrupt knot of electors sufficiently numerous to turn the balance against 
him, he is induced to bribe because he knows that neither at the election, nor upon 
petition, can he obtain the seat without bribery. If the law were altered as I 
suggest, he would know that though he cannot obtain the seat against the will of 
those corrupt electors at the election, he might obtain it by petition, whether they 
wished it or not. That would be a mode in which you would induce the can- 
didate who was aware that in the absence of bribery he had the stronger party, to 
abstain from bribery. It would also have a considerable effect in inducing a 
candidate who was aware that, in the absence of bribery, his party was the weaker, 
to abstain from bribery, because now he takes the chance of the absence of any 
petition, in consequence of petitioning being, from the circumstance I have men- 
tioned, what may be termed a bad speculation. He would then know that it would 
be, comparatively speaking, a good speculation ; that a man who had not bribed, 
himself, and who petitioned, would be sure of getting the seat ; and as he would 
be sure of getting the seat by petition, lie would be almost sure to petition. 

2284. He must be satisfied that the other side have been guilty of corrupt 
practices ; in the case you put, he would have no chance in petitioning, unless he 
knew that at the time of the election the other side had been bribing? — Yes ; 
but having to rely upon that, a man knowing, as I think in many cases he does 
know, how the thing would stand in the absence of bribery, would take good care 
not to bribe himself, and that his agents should not bribe, because he would be 
aware that by petitioning he would get the seat. 

2285. Do you propose that the seat should be transferred from the sitting Member 
to the petitioning candidate, irrespective altogether of the majority which returned 
the Member ? — Irrespective altogether of the majority; that leads to what I know 
is an objection which is at once made against the proposal which was made in the 

0.45. A a House 
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Sir F.tl. Goidmid, House when the matter was mentioned, and which has been made to me a„am and 
Bart, M.r. ■ wben I haTe been discussing the matter privately with friends. Eut that 

objection is, I think, founded on an entirely erroneous idea. It is said that this 

10 March i860. J sal T0 „i d j ead t0 the minority being represented, which is directly contrary to 
the very first principle of parliamentary election ; to which my reply is, that the 
obiection is founded on the supposition of a case that could hardly ever in piactice 
happen, and that in fact the representation of minorities takes l> la “ “ndl more 
frequently under the exisling system. The extreme case put is would you allow 
a man who might perhaps only have one vote, to obtain the seat against a candi- 
date who might have had 500 votes, and against whom the man who had me 
vote mivht prove that one of the 500 votes had been obtained by bnbeiy . to 
which my answer is, that the case put is ’an absolutely impossible case, unless you 
suppose also that the 500 electors had voted for a man approaching as nearly as 
may be to the condition of a lunatic. Why should a man conscious, as under 
such circumstances he must be, that he has a large majority, bribe ’ Why should 
he not take the greatest care that his agent should not bribe ? What possible 
inducement would there be to him in any way to sanction bribery, aware as he 
would be, that he was perfectly secure of his election without bribery 

2286 You would propose that the bribery should be proved against the sitting 
Member or his agent ’—Of course; to unseat a man, and to transfer his seat, 
because some one without his authority or knowledge, either actual or construc- 
tive has bribed, would be evidently unjust. I do not propose to carry it as 
against the sitting Member beyond what the law is now, to unseat on proof ot 
bribery by himself or his agents. I say such a case as is put, of a man who has 
only one vote against him, bribing, is a case which does not occur even under the 
existing; law ; but a case which does occur, and which I think leads to this objec- 
tion being taken is, that a man who would have a majority in the absence of 
hriberv on both sides, does sometimes now bribe nevertheless ; but then I say 
that is” because he has now the temptation to which I have already referred ; he 
fancies he cannot come in without bribery ; but under the law as I would propose 
to alter it, he would know that, having a majority, the way to lose Ins seat, not 
immediately, hut on petition, would he to bribe ; but that, on the contrary, if he 
abstained from bribery, he would be morally sure of obtaining it, if not at the 



election, yet upon petition. , 

2287. Sir George Grey.'] Do you propose, m the case you imagine, that the 
votes of the A99 electors who gave them honestly should be thrown away absolutely, 
arid should have no influence in returning the Member for the county or borough ? 
-My answer is that the case is an impossibility. 

2288. Putting not so extreme a case ; but supposing a majority of honest 
voters, whose votes were given freely and without bribery, do you propose to 
apply the parliamentary law to a case of that kind which holds, that in certain 
cases votes are thrown away ?— Yes, I do ; and my answer to the objection founded 
upon that is, that the case in practice would really not happen, because as soon as 
the operation of the law began to be understood, a man being aware of having a 
majority, as I believe candidates in nine cases out of 10 are where they have an 
undoubted majority, would abstain from bribery. 

2289. You are aware of the principle of the Parliamentary law, that votes 
are held to be thrown away entirely, where they are given for a man with regard 
to whom there is a patent objection as to bis eligibility, which the voter is 
supposed to have the means of knowing, and where consequently the voter gives 
his vote with that knowledge r — I am quite aware of that. 

2290. Supposing that the majority of the voters for a candidate who was 
-returned as Member to sit for a borough, polled for him honestly without 
bribery, I will assume that at the close of the election he bribes a few voters ; 
do you’ propose that the whole of those votes, which were given by the 
honest voters, should be held to be thrown away, though they could not 
have any possible means of protecting themselves by knowing that he was 
o-oino- to Vibe r — My answer is, yes; and my answer is further, that the case is 
almost an impossible case. Though you may point out a theoretical objection 
like that, yet in practice it would not happen, because a man having a majority 
of honest votes would not bribe ; and my answer further is, that really the actual 
occurrence of honest votes being thrown away in consequence of the prevalence 
of bribery takes place much more frequently under the existing law. 1 believe 
cases not to be unfrequent, where a man who has a majority ot honest votes, is 

nevertheless 
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nevertheless bought out, in consequence of the purchase of this corrupt knot Sir F. H. Goldsmid, 
in the borough. In all those cases the votes of the real majority are in fact thrown Bart *> M - p - 

away. I think practically those cases, though you do not call them votes thrown 

away, are really votes thrown away in consequence of a sufficient number of votes *9 ^ arch ^o. 

being bought ; I believe the occurrence of those cases is much more frequent 

under the existing law, than they would be under the law as altered. I say, 

therefore, that if from the reasons suggested by the question of the right honourable 

Member, what I suggest should be rejected, you are sacrificing substance to 

words. 

2291. I merely meant to ask whether I understood you correctly to recom- 
mend that that rule of Parliament by which votes are now held to be thrown 
away if they are given in the face of a patent objection to, the candidate, should be 
extended to an objection of which the voters could have no knowledge ? — I do. 

2292. Mr. Ker Seymer."] Do you think that in a large constituency any candi- 
date can tell beforehand how the election will go, independently of bribery ? — 

Yes, as far as I have had an opportunity of judging. 

2293. Supposing a candidate should go down to a borough having reason 
to believe that there will be a sharp contest, and he secures his position by 
pecuniary arrangements; supposing that is ascertained by the other candidate, 
and he retires; say that 500 voters poll for this man, of whom 100 are bribed; 
a person in the town gets an inkling of what is taking place, and polls one man, 
would you allow that man’s vote to stand as a valid vote in opposition to the 400 
good votes, and the 100 bribed? — Yes; I should ask again, why should a person 
in that position bribe ? 

2294. 1 am assuming that be expects a severe contest, and that he has driven 
a bond fide candidate out of the field by having secured a corrupt majority, where- 
upon a man suddenly, having heard what has been going on, steps in on the day 
of election and polls one vote? — My answer is, you are again importing a thing 
which may happen under the law as it stands, into the region of possibilities, 
though it would become an impossibility, under the law as I propose to alter it ; 
in the case supposed the pure candidate who declined to bribe might be driven to 
retire as the law now stands; but would persevere, and obtain the seat by 
petition, if the law were altered as I suggest. 

2295. By what process would you ascertain that the election of the defeated 
candidate had been fairly conducted without bribery? — By the same mode by 
which it is now ascertained ; that is, according to the law of election petitions, the 
moment a seat is claimed, not only the conduct, of the sitting Member, but the 
conduct of the candidate petitioning against the sitting Member before the Com- 
mitlee, is brought within the jurisdiction and inquiry of the Committee. The peti- 
tioner is just as much open to charges of bribery and treating as the successful 
candidate. 

2296. Chairman .] Assuming that the bribery was conducted in the most skilful 
way, with every care taken to prevent the discovery of the agency or the 
connexion of it with the silting Member, your remedy in such a case as that 
would not apply? — No; my remedy only applies to the cases where you are 
now able to unseat a sitting Member without going further. 

2297. Mr. George .] Is it not the case that the plan which you suggest might 
lead to great fraud the other way ; that the candidate might determine to have 
one good vote against the 400 good votes, and the 100 bribed votes on .the other 
side; might not he, by what is commonly called a “ plant,” or some fraud of that 
kind, be able to prove something that would amount to bribery, and therefore dis- 

' franchise the whole constituency, except his own good vote, at the ensuing 
election ?— There would be no greater risk than there is now of his unseating the 
candidate by a “ plant.” 

2298. Would he not have a much greater motive in the course which you sug- 
gest, because at the second election it would be his own ? — My answer to that 
would be that it is supposing a great want of perspicacity on the part of the Com- 
mittee if they allowed themselves to he misled by an arrangement ol that kind 
made by a man who was bribed by the other side. 

2299. Mr. Ker Seymer.~\ It would be difficult to prove him to be an agent of 
the silting Member, would it not? — -I think so; the moment he was bribed by the 
other side lie would cease to be the agent of the sitting Member, and I do not 
think that the Committee would find him to be an agent. Of course, if it were 
thought desirable to guard against extreme cases of one vote or two votes, you 

0.45. a a 2 might 
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might adopt such a course, as saying that you would not seat a man under such 
circumstances, unless he had a third or a fourth of the whole number of the votes 
of the registered electors recorded in his favour; that would ensure, at all events, 
that there was a bona fide contest. I myself would not provide that, because l 
think it supposes an impossible case; but it would be, of course, a piovision 
which would effectually guard against a man getting his seat by any of those 
extreme speculations of polling one vote, two voles, or three votes. An additional 
advantage of this course would be, if it could be adopted, that it would save the 
House from the embarrassment in which it is now placed of having to decide 
what is to be done when an election is declared void ; it can now merely 
choose between the alternatives of disfranchisement for two, three, or four years 
by suspending the writ, or really giving a new harvest to the corrupt persons by 
giving them a new election. 

.2300. Sir George Grey.'] Your plan would deprive the House of the power 
which it now exercises of suspending writs in cases where there has been extensive 
corruption, because no writ would have to be issued? — No writ would have to be 
issued. 

Mr. J. H. Fitch, called in ; and Examined. 

2301. Chairman .] YOU are clerk to the Guardians of St. George the Martyr, 
Southwark? — I am. 

2302. How long have you been so ? — Eighteen years. 

2303. You have had several contested parochial elections in your experience, 
have you not?— Yes, a great many. 

2304. Were any of them by open voting?— Yes. 

2305. How many ?— Since I have been connected with the parish I dare say 
40 or 50. Since 1842 there have been nine contested elections. 

2306. By open voting? — Yes. 

2307. The ratepayers being all voters, I suppose ?— Yes. 

2308. What is the number of ratepayers? — The number varies from 2,900 
to 3,000. 

2309. Do they vote all together ?— Yes, in the vestry-room. 

2310. Are you able to state to the Committee what proportion of the electors 
have voted on those occasions? — Of open voting my experience dates back to 30 
years, for my father was vestry clerk before I was clerk to the guardians, and we 
have never, except in two exceptional cases, polled more than 20 per cent, of the 
persons entitled to vote. 

2311. Can you furnish the Committee with the number of those who voted in 
those nine cases?— The numbers were 441, 595, 648, 344, 695, 749, 925, 406, 
and 567, respectively, or rather less than 20 per cent. 

2312. What were those two exceptional cases to which you have referred? — 
There were two cases during that period which I have not brought into my 
enumeration, because they were peculiar cases. 

2313. Were they cases in which there was considerable excitement? — The 
election in those cases was for paid officers, and a vast quantity of money was 
spent. 

2314. The contest was keen, and resembled rather a Parliamentary election ? — 
.No doubt, and it cost nearly as much money. 

2315. What number polled ?— Fifteen hundred in 1847, and 1,329 in 1851; 
which would be 50 per cent, of the entire number of voters. 

2316. With respect to elections by voting papers, have you had any contested 
elections under that system ? — We have had 1 1 by voting papers. 

2317. For what offices were the nine elections to which you referred, where 
there was open polling ? — They were elections for overseers or churchwardens. 

2318. The two exceptional elections were for rate collectors, were they not? — 
Yes, for paid officers. 

2319. Were they conducted hy canvassing? — Yes. 

2320. There was all the machinery of a Parliamentary election, in fact? — Yes, 
precisely ; comnu'ttee-rooms hired and public houses engaged. In one case 
2,400/. was spent, and in the other case 1,800/. ; and there was also an election 
for a vestry clerk some years ago in which 3,200 l. was spent, and 1,600 votes 
were polled. That was in 1 830. 

2321. With respect to the contested elections for guardians under the order of 
the Poor Law Board, those are conducted by voting papers ? — Yes. 

2322. How 
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2322. How are the voting papers circulated r — By the metropolitan police. Mr .J.H. Fitch, 

2323. Under your directions? — Under my directions; they are left at each 

house by a house to house delivery. I am the returning officer by law. and tire 19 March i860, 
papers are made out, folded and addressed to each voter, and the names are 

entered in a book corresponding to the names given to each policeman under my 
superintendence. 

2324. Is the policeman intrusted with a certain number of these papers : — On 
the average, 200 are given in a bag to one policeman, to deliver them from house 
to house. 

2325. Not into the hands of the voters ? — No, from house to house. 

2326. Is the policeman required to do it in one day ? — Yes. 

2327. Does he collect them again? — He delivers them, say, on Wednesday, 
and collects them on Friday and brings them back to me, and has to account for 
every one which is not delivered and which is not returned ; perhaps he may say ' 
that he could not find the person, or that the house was shut up, or he would 
give some other reason for the non-deliver}'. 

2328. What number of voting papers are you in the habit of sending out ? — 

Latterly from 2,600 to 2,Soo or 2,900. At the last election, fewer voting papers 
were sent out than ever were sent out before, because we struck out those who 
lmd not paid their taxes. 

2329. How many did you send out upon that occasion ? — -Two thousand six 
hundred and forty-eight. 

2330. How many votes did you get out of that number ? — That would hardly 
be a fair criterion to judge by. We got 1,440 votes, if you take it upon the same 
principle as a Parliamentary election would be taken ; but under ratepayers’ voting 
there is a plurality of vo.tes. 

2331. How many papers did you get back altogether r — Two thousand one 
hundred and eighty-three, or 8,5 per cent. 

2332. Sir George Grey.]-— What was the number of votes There were 1,440 
votes registered. 

2333. Out of 2,648? — Yes. 

2334. Chairman .] Were any of those marksmen ?— -About 2 per cent. 

2335. Do their marks require verification r— - Yes, they require verification. 

2336. What is the verification required?— Somebody signing as a witness to 

the marksman, putting the marksman’s initials, and signing his name at the bottom 
to the mark. . 

2337. Do you require any verification of an ordinary signature ' — Not at all. 

2338. Have any of those contests been contests which excited great interest in 

the parish ? — Yes. . . 

2339. And the parties were keen to return their man?— Not last year, but in 
other cases very much so. The parish is divided into two classes, and constant feuds 

are 2f4a g Cmi you lay before the Committee a statement of the numbers polled 
upon each of the occasions which you referred to, out of the total number of 
electors ? — No ; the law requires the voting papers to be destroyed after two 
years. I merely take the last election in 18.59 as a ver y fa,r f xam P le - } se . nt 
iut 2,648 papers, of which 2,183 were brought back by the policemen; that is, 

85 per cent, were brought back ; and of those brought back, 762, or nearly 30 
per cent, of the whole number were not used; they were sent back in the same 
state as that in which they were delivered. .. , 

2341. What became of the other 15 per cent. ?— They were never delivered. 

In the case of many persons on whom the policemen call there is no one to 

deliver the papers to. . .. , T .r 

2342. Do you take the policeman’s statement for it if he says I cannot find 

A g ? — We are compelled to do so ; a great proportion of the papers he returns 
saying f ‘ I cannot find the persons.” , , T . : 

2343. The papers come back to you, do they ? — We get every one back, it is 
very rarely that one is missing ; 762, or nearly 30 per cent, were left unsigned, 
leaving 1440,0c 55 per cent, of the original number of papers of which not two 

per cent, were marksmen. , . 

2344. Is it understood by the ratepayers what they are to do with the papers ? 

2 345- What is the expense attending the voting papers ? The expense of. 
sending out the voting papers is a fraction under 5d. each. 

0.45. A A 3 
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2346. Does that include preparing the papers, delivering, and collecting' them ? 
It includes everything, the returning officer’s fee, the collecting, the delivery, 

and the printing. „ _ T T 1 1 ,• 

234X Have you had any disputes about the return r — Never ; I had a dispute 
two years a«o, hut not about the return ; it was in reference to a nomination 
paper. I objected to receive the paper on the ground of informality ; the persons 
appealed to the Poor Law Board, and it was held that I ought not to have repu- 
diated it. , , , , 

2348. Sir George Grey.] Are the papers brought to you and opened by you ? 

Yes. 

234Q What check have the candidates upon the returning officer ? — It is an 
open court : a time is appointed when I shall commence to examine the papers, 
and any person can be present. 

2350. Chairman.] Do they come ?— Yes. _ _ 

2 o ci The friends of the candidate are looking on r — Yes. 

2352.' Mr. Ker Seymer.] Have you had any close contests as far as numbers 

went ? — Never. , . , , . . „ m i ^ 1 i 

2353 There has always been a decided majority ?— There has always been a 
majority on that side which would prove a minority if there were open voting. 

2354. Sir George Grey.] Why is that?— Because it is impossible to get respect- 
able tradesmen to° vote either at parochial elections or at Parliamentary elections. 

2355. Chairman.] Have you had any experience in Parliamentary elections?— 

Many years ago ; not under the present system. _ 

2356. Have you had any experience since the Reform Bill r ■ No ; I myself 
■never °o up to vote because 1 do not choose to be hustled and halloed at. 

2357- Do you know what proportion of Parliamentary electors voted at the 
last election ? — I do not. 

2358. Are you able to say whether this mode of voting by voting papers, is 
more satisfactory to the rate-payers than the open voting which you referred to? 
—It is much more satisfactory to the respectable people, but not to the class who 
are oublic-house orators. 

2359. Quiet people prefer the voting papers?— Yes, and generally speaking, 
it would be preferred by the poorer class ; our borough is not distinct from others 
in having cliques, which are led by public-house orators ; though there is not any 
positive bribery, there is a great deal of influence. 

2360. Sir George Grey.] What security is there for the genuineness of the 

signatures, and what opportunity is there of objecting to them s'-— There is no 
security, but still it is a penal offence under the statute to forge a signature, and 
that penal clause has been enforced. My experience from 1834, since which 
time I have been connected with the parish, as I was assistant clerk previously 
to my becoming clerk to the guardians, is, that such a thing is scarcely ever done ; 
there may be instances, and I believe there are instances in which persons who 
are marksmen, get their names signed by their wives or their daughters, but very 
rarely. _ 

2361. This is the election for guardians that you are speaking otr — Yes- 

2362. Do the guardians employ agents to canvass? — The different sides do ; 
when the policemen go round, they are always followed by men delivering bills 
and canvassing ; scores of people follow the policemen. 

2363. With a view to influence the vote of the elector r— Certainly ; and at the 
time when the policemen deliver the voting-papers, they deliver their papers into 
the house. 

2364. Chairman.] Have you had any complaints of the policemen not per- 
forming their duty ? — Never. 

2365. Mr, Philipps.] Are they paid anything extra for that duty?— Five shil- 

lings each day, and we give them a dinner also each day for the two days 
labour. _ . . 

236(5. Supposing on a policeman’s delivering the voting paper at a house, it 
was stated that the voter was absent, wotdd any means be taken for sending the 
paper to him?— It would be left at the house; such things are done, as sending 
voting papers . to voters in the country ; there are one or two ratepayers who live 
at Brighton ; their votes are always recorded. 

2367. Is there time to send them to Brighton, and for them to return them . 
Yes; the voting papers are always delivered before one o’clock on one day, and 
are collected before 1 1 or 1 2 on the day next but one subsequent. 

2368. Sir 
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2368. Sir George Grey.'] How are the voting papers sent to persons who are 
away from home ?— They are sent by post, by persons in the house. 

2369. They are not sent by yourself?— They are given by me to the policemen ; 
they deliver them at the houses, and they are sent by the persons in the houses, 
after they are left by the policemen. The policemen have orders not to take the 
voting paper from any person, unless from the hodse where it was delivered. 
They are instructed that they must come and deliver it to me personally, and my 
business is to mark it, to prevent its being a duplicate or a forgery. 

2370. Mr. Philipps.] Suppose a person sent you a voting paper from Brighton, 
would you decline to receive it?— No, I should receive it, marking the time at 
which I received it, and how it was received, with a view of ascertaining that a 
duplicate has not been sent in from the house; and when such a case occurs, I 
have to examine the policeman’s book. 

2371. Chairman .] You require the policeman to bring back all the papers that 
are not filled up ? — Yes, and to account for the others. 

2372. So that if he has left the paper at the house, and nothing is done with 
it, he calls for it the day but one after, and he brings it to you ? Certainly. 

2373. Sir George Grey.] Do the voting papers contain the names ot all the 

candidates, or what notice has an out-voter of who are the candidates .—They 
contain the names of the candidates. . . „ 

2374. Can you furnish us with the form of paper which you circulate ?-Yes, 
I think they are very excellent; there is more enumeration in them than would be 
required for Parliamentary elections. 

2375. Is that form prepared in the Poor Law Board . 1 es. 

2376. Mr. George.] Is there any publication of the names of the parties who 

vote alter the election is over? — None. • , 

2377. You say that you have never known any complaints made of either 

neglect ot fraud in the non-delivery of the voting papers, or m getting them back ? 
• — I never heard an objection. „ . „ r , , , „„„„„ 

237S. Or any case of forgery of the signature of a party ?— We have had cases 
in which either 1 have known personally, or some other persons have known . that 
the person is a marksman, and therefore could not _have signed^ it _himse in 
which case I have discarded the paper. 
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I have sent for the person, and asked if 



any one else signed it for him, if they did, the vote is lost. 

2379. Sir George Grey.] Is your decision final?— -Yes. 

2380. You have the power of rejecting a vote t Y es. •_ 

2381. Mr. Philipps.] If a voter came up, and personally wished to vote 'night 
he do so ’-He is entitled to do so by signing the paper in my P r « en '^ or ’ f f *® 
policeman omits to call for the paper, or if it is no ready, by reason ot h 
absence from home, he may, on the day following the day when the policeman 

ought to call, deliver it to me. . ,_ v 

S3S2. Chairman.-] Do you find that a large proportion do that ? vay . 
There are instances where a voting-paper may have been o 1 riffiths’ 

such a case as this may occur j there may be two persons of the ^name of Oritettts, 
within a short distance ; we may take them to be the same i p ^ l 

only send one paper. A person may come and say, o P 

We refer to the book, and if we find he has not had any, we pve it bun. ■ 1* 
find that it has been sent, out, and not accounted for, we > 

writing “ duplicate” on it; if it turns up afterwards, we destroy it. 

2383. Mr. George .] Is there any public notice given of the tune 
tion on the day when the voting-papers are sent to the houses .Y- 

2384. How long previous to the election is that notice given ?-lt is always 
on the 15th of March; the voting-papers go out on the ' 5*^ Api 

wishing to nominate a guardian, has 10 days to do it , If n0 

the 20th day after the notice is given (that is, fiom the 5 _ .? anot ) ier 

second nomination comes in before the 25th, the ' s , ”/ tb ” „ 

nomination does come in, 1 have to prepare voting-papers and to send them 
on the 5th, and then they are collected on the 7th otApri . t 

2385. Chairman.] There is the power of voting by proxy, is theie not ^ 
for ratepayers; that is only for owners of property, who reside out ot 

Pa 2a8fi Have vou a large proportion of votes of that kind ?-Very few : they 
are not enumerated in the number .which I have given you; the owners of pro- 
pertv are excluded from my calculation. 0 „g- q 0 

0.4 5 - AA4 
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2387. Do not you issue proxy-papers? — Yes; but there are very few owners 
of property who take any trouble about the matter. 

2388. They are issued on application r— -Yes. They have to send in a written 
statement, showing the nature of the property in respect of which they claim to 
vote ; very few people like to # do that. 

2389. Practically there have been no complaints with respect to proxy-papers? 
—No. 

2390. Are you aware of any questions having arisen about fraud as regards proxy 
papers in other parishes ? — I never heard of any such case. 

2391. Sir George Grey.] How is this money spent in those open elections of 
which you have spoken ?— In paid canvassers, committee-rooms, treating, and 
payment of rates to small rate-payers to enable them to vote. 

2392. What items of that expenditure would in your opinion be cut off by the 
system of voting by papers, supposing that the election was for paid officers, and 
that the excitement was great ? — Everything. 

2393 . Canvassers would be required, would not they? — If the candidates chose 
to have them, but the great expense is bringing the voters up in cabs ; that is one 
of the large items, and the necessary treating at public-houses. 

2394. What proportion of the expense is incurred in bringing voters to the 
poll? — I can state that in 1830 there was a contest between two gentlemen for 
the office of vestry clerk, and I know that the expense of cab hire at that election 
and at the preceding election cost 1,000 l. 

2395. Mr. Ker Seymer. ] They assemble the voters at public-houses and 
bring them from those places to the poll? — Yes. 

2396. Having them in public-houses they probably treat them ? — Yes. 

2397. Mr. Philipps .] You say that considerable excitement prevails in the 
election for guardians, what is the motive which induces persons to go to the ex- 
pense which you state, merely to be elected guardian, which is an office without 
any salary attached to it ?— I did not intend to say that they incurred great ex- 
pense, but very little expense is incurred; there are two bodies calling themselves 
Rate Protection Societies, and they each circulate a few thousand bills. 

2398. Do you think that the excitement attending an election for a guardian 
is anv fair measure of the e'xcitement which there would be attending the election 
of a Member of Parliament? — I do not think that it is. 

2399. Sir George Grey. ] Do the candidates take much interest personally 
in the election? — No. 

2400. Chairman.] What proportion of female rate-payers vote? — Very few. 
1 should say that the expense of voting tor a Member of Parliament would be 
more of course on this plan than voting for guardians. 

2401. In what way? — Because we do all our mechanical work by the aid of 
paid officers of the parish, which in contested Parliamentary elections would not be 
the case ; it would be double the expense. 

2402. Are you satisfied that you could conduct a Parliamentary election in that 
way, and at double the expense? — Yes ; I should like to do it for the borough 
for one shilling a head including everything. 



William Richard Brake, Esq., called in ; and Examined. 

2403. Chairman^] ARE you a Parliamentary agent ? — I am. 

2404. Have you had any practice in the conduct of elections ? — Yes, I have 
had considerable practice ; I had the conduct of the first election after the 
Corrupt Practices Prevention Act was passed; I refer to the election for Barn- 
staple in August 1854. 

240.5. Was that a bye election? — Yes. 

2406. You have had your ‘attention drawn, therefore, to the provisions of the 
Corrupt Practices Prevention Act? — Yes. 

2407. Have you had the conduct of any election petitions ? — Of several. 

2408. With respect to the management of an election, have you found the 
working of the audit clauses satisfactory? — No doubt they are an improvement 
upon the law existing previously to the passing of the Act, but they require a 
good deal of amendment to be really satisfactory. 

2409. Do 
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2409- Do you find that they operate as a protection to the candidate, with W. R. Drake, Esq. 
' respect to excessive demands in any way ? — I do not think so. 

2410. Have they been effectual in ensuring the disclosure of the total amount 19 March i860, 
of the expenses ? — No ; and this I attribute to a great extent to the fact that 

a third party is appointed to receive the accounts ; they are not received direct by 
the election auditor. 

241 1 . They are received by the election agent, and by him sent in to the 
election auditor? — Yes. but the election agent is not necessarily the same person 
as the agent for election expenses. 

2412. He is appointed for that particular function? — He is appointed for that 
particular function ; he may be the same person as the agent for election expenses, 
but then he must be specially appointed not only agent for the election expenses, 
but also agent for receiving the election accounts. 

2413. Mr. JEgerton.] It is generally the same person; nine times out of ten, 
is it not ? — Yes, but the agent must be appointed specially for both duties. The 
16th section of the Act of 1854 provides that “ All persons, as well agents as 
others, who shall have any bills, charges, or claims upon any candidate for or in 
respect of any election, shall send in such bills, charges, or claims within one 
month from the day of the declaration of the election to such candidate, or to 
some authorised agent of such candidate acting on his behalf.” The Court of 
Common Pleas have held that the agent referred to in this section is a different 
person from the agent for election expenses.. 

2414. Chairman .] No money can be paid by the candidate, except through 
the agent for election expenses? — No money can be paid by the candidate, 
except through the agent for election expenses; but the Court of Common Pleas 
decided in the case to which I have referred, that a candidate is liable at law for 
the acts of any agent expressly or impliedly authorized by him according to the 
ordinary rule of law in cases of agency, with reference to the supply of goods, 

&c., relating to an election. 

241 5. What has been your practice. Have you been agent for election expenses? 

— I have been agent for election expenses, and also agent for receiving the bills. 

2416. Have you checked or taxed the bills at all? — Yes, and that in fact is 
the only supervision there is over the bills at all; the auditor has no power of 
any kind ; he is obliged to pass any bills sent to him by the election agent. 

2417. Do you think that it would be a practical advantage that he should have 
a taxing power? — No, but I think it very essential that he should have the 
means of knowing what expenses are incurred, and I think that would be best 
provided for, by the bills being sent, direct to him. 

2418. If the bills are all sent to him, and no taxing power is to be exercised by 

him, how would you secure the candidate against excessive demands being made 
upon him ? — I would let the agent for election expenses tax the bill after its 
delivery to the election auditor. __ . 

241 9. You would reverse the order in the Act r— I would let the election 
auditor receive all the bills, so that he would have a knowledge of everything 
claimed against the candidate. 

2420. Would you forbid any bills being sent in to anybody else ?— Yes, I 
would ; and I would provide that no claim should be recoverable at law unless 
sent in within a limited time, to the election auditor, who should communicate the 
particulars of the claim to the agent for election expenses, in order that he might 
tax the bill in such a way as he might think right. 

242 1 . You would retain the clauses providing for the settlement of the accounts 
by the election auditor ?— Yes, and those also which provide for the publication 
of the accounts. One of the objects ot the Act was publicity of the actual 
expenses attending an election, and that object is not attained at present. 

2422. We are told that the provisions for sending in bills to the election auditor 
have not been effectual in insuring the disclosure of even the legitimate expenses ? 

. — I quite concur in that opinion ; I may mention in reference to this subject, that 
the agent for' election expenses is directed to make a declaration; but there is nd 
direction in the Act as to the party before whom it is to be made, neither is there 
any provision for the disposal of the declaration ; the consequence is that the agent 
puts it in his pocket. I have sometimes made the declaration before the Returning 
Officer, and sometimes I have only signed it iu my own room and put it in my pocket. 

2423. Just to comply with the Act? — Yes. _ 

2424. Mr. George.'] Do you consider that a declaration within the terms of 
the Act, if not made before a magistrate ?— Yes ; I consider that it is ; the 
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W. R- Drake, Esq. form is given in the Act; the declaration is made by the declarant affixing his 
signature to it. 

19 March i860. 2425. Chairman .] We have been told that it would be sufficient to provide for 

the publication of the accounts, without having the conduit pipe of the election 
auditor; it has been suggested that the agent should publish the accounts ; what 
is your opinion of that suggestion? — lam clearly of opinion that it would not 
be a good plan. 

2426. You think it necessary that there should be some third independent 
party to receive the accounts ? — Yes ; and that that third independent party 
should be the party to receive from the creditors the bills. 

2427. What is your opinion of the mode of appointing the election auditor ? — 

I think it is unnecessary to appoint a special officer; the town clerk in boroughs, 
and the under sheriff in counties, would be proper persons to be ex officio election 
auditors. 

2428. Are you aware that in some cases the election auditor is a partisan on 
one side or the other? — Yes; but that is a risk which cannot be avoided. 

2429. Do you think that you would experience no difficulty in working the 
provisions of the Act, if amended iu the way you suggest, even with a stroug 
partisan as the election auditor? — I apprehend not ; his duties would be merely 
ministerial, and there would be the same provisions as now exist in the Act, enabling 
the candidate and bis agents to inspect the accounts delivered to the election auditor. 

2430. Do you propose that the bills should be all sent in to the election 
auditor, and that the election auditor should settle the case of every dissatisfied 
claimant? — No, the duty of settling the amount to be paid must rest with the 
agent for election expenses; the election auditor would say to the creditor, I have 
received the bill and remitted it to the agent for election expenses who objects to 
it. You must settle it with him. I am prepared to pay you when you have 
settled tlie account with him. 

2431. With respect to the clauses in the Corrupt Practices Prevention Act, 
about refreshments, have you had any experience of the working of them? — 
They are Clauses 4 and 23 ; the first is corrupt giving, the second is the giving of 
refreshments on the day of nomination ; that distinction, I think, ought not to 
exist; the giving of any refreshment by the candidate or his agents ought to be 
attended with the penalty of treating, as defined by the 4 lh sect. I know the case 
of a county election which was lost and won solely by the doubts raised by the. 
existence in the Act of two clauses as to refreshments. 

2432. One party read it one way and the other another way ?— Yes ; one party 
read it strictly, and the other party read it the other way and gained the election 
by giving refreshments, which they regarded' as merely an illegal act. 

2433. Mr. Walpole.] The two clauses have different objects, have they not? 
The one is for the purpose of providing against the giving of refreshments at the 
time of polling, subjecting the party who does it to a penalty, while the other 
applies to the corrupt giving of those refreshments by which the vote is actually 
gained. You cannot deal with those two classes of offences in the same way, can 
you ? — I think the voter receiving refreshment from the candidate or his agent 
“on account of such voter having polled or being about to poll,” ( 23 d sect.), 
should be placed in the same category, and be subject to the same penalty, as the 
voter who receives refreshment “for having voted, or being about to vote” 
( 4 th sect.). I would make the giving of refreshments by candidates, or their 
agents, in all cases a “ corrupt ” giving, that is to say, a giving which would 
bring them within the 4 th section of the Act. 

243 d- In one case it is equivalent to bribery, and in the other to an illegal 
payment, is it not? — Yes, the word “corruptly,” in sect. 4 , draws a distinction 
which creates the doubt to which I have referred, and which doubt, I think, ought 
to be removed. 

2435 * One clause appears to be framed in order to prevent excesses at elec- 
tions, and also to diminish expenses, while the object of the other is to stop cor- 
ruption r I apprehend that that might have been the intention of the framers of 
the clauses, but I think that the intention is not carried out ; I am of opinion 
that expense would be saved and corruption diminished, by making, as I have 
before stated, the gift by the candidate, or his agents, of refreshment to voters, 
subject to the penalty of treating as defined by the 4th section. 

2436. Chairman.'] What do you say as to the payment of travelling expenses ? 
—As to travelling expenses, the recent alteration is objectionable. I think that 
the power to hire carts and carriages for the purpose of the conveyance of 

witnesses 
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witnesses acts very often as a cover to bribery. The owner of the vehicles is W. R. Drake, Esq. 

bribed ; independent of which, it is extremely expensive, and practically the law 

is disregarded to a very great extent. It was decided by the Huddersfield Com- 19 • M - arcl1 186 °* 
mittee that the payment of travelling expenses to a voter, though prohibited by 
the Act, was only an illegal payment, and did not affect the seat of the Member. 

By far the more satisfactory course would be to pay the bond fide travelling 
expenses of the voter. 

2437. Mr. JValpole .] That would be a restoration of the old law? — -Yes; 
except that all doubt about the legality of paying travelling expenses should be 
removed ; there was a good deal of doubt about it before the Act passed. 

2438. Mr. George .] You would make it legal? — Yes, I would make it legal to 
pay the bond fide expenses. 

2439. Would not it practically come to the same thing as now, that a convey- 
ance would be hired by those who had none of their own ? — No ; practically the 
travelling expenses of the voter would be paid to him. 

2440. Chairman .] What has been your practice since the passage of that Act of 
Parliament with regard to that ? — To arrange as far as possible for the conveyance 
of voters, but it is impossible to do it altogether. Voters will come from a distance, 
paying their own travelling expenses, and practically they have been re-paid. 

2441. We have had it suggested to us that it would be a more satisfactory and 
a more economical tribunal if, instead of trying controverted elections in the House 
of Commons, an issue were sent down to be tried on the spot where the witnesses are 
to be found whose evidence would be required ? — I am clearly of opinion that that 
would be objectionable ; it w'ould not be either a saving of time or expense ;• and 
there would be this great objection, you would remove from the tribunal who has * 
ultimately to decide the case, the advantage of having the witnesses before them ; 
there is often a great deal in the manner in which a witness gives his evidence. 

2442. Another suggestion has been made, that there should be a local inquiry 
immediately subsequent to the election, in relation to which an allegation of 
corruption was made, rather by way of discovery than in tbe way of trial ? — The 
House of Commons has that machinery, which they can set in motion at present 
by an address to the Crown. 

2443. That is followed by a commission which gives indemnity to all witnesses, is 
it not? — Yes ; and without that indemnity you would not get a disclosure of the truth. 

2444. What do you say to the suggestion of giving an indemnity to witnesses 
examined before the Committee ? — I think it would be a very desirable thing 
indeed. The proof of the act of bribery is not the difficulty, but the proof of 
agency, and I think that the proof at the fact of agency would be much facilitated 
if parties could be compelled to answer all questions put to them. 

2445. Including the sitting Member ? — Including the sitting Member. In an 
Election Petition in 1854, one of the sitting Members was accused of having 
made a corrupt bargain, which accusation was found by the Committee to be 
established. The sitting Member was called for examination, under the “Act to 
amend the Law of Evidence,” which had then been recently passed, and he declined 
to answer, on the ground that the answer would tend to criminate himself, and, but 
for a mere accident, there would have been a failure of justice in that case, and the 
petitioner would not have been able to prove the corrupt bargain that was made. 

2446. Do you think that there would be any advantage in putting the proof of 
agency, with respect to treating cases, upon the same footing as it is with regard 
to bribery, and allowing evidence of treating to be taken in the first instance, 
without first requiring proof of agency?—! should think that it would be 
desirable, as everything should be done which would tend to facilitate petitioners 
in eliciting the truth, and I think that as few technical rules as possible should be 
interposed in an inquiry into an election petition. 

2447. We have had evidence given in reference to copies of the shorthand 
writer’s notes, and we have been informed that all the counsel on both sides have 
a copy ; do you think that that large item of expense could be dispensed with? — 

I think not. Copies of the evidence are absolutely necessary; the number of 
copies may be limited, but if a counsel does that which he is supposed to do, 
namely, look through the notes of the previous day, I think it is necessary that he 
should have them. 

2448. He is supposed to do it 5 but practically, does he do it ? — Practically he 
does not; practically the agent does the counsel’s work in that particular. 

2449. That object would be secured by one copy, would it not ? — No doubt. 

2450. Assuming that the House of Commons limited the supply to one copy 
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. for the aaents of either side, do you think that would be sufficient ?— That is not 
the course adopted. An office copy is given out to the stationer by the short-hand 
writer of the House, and from that copy as many copies are made as are ordered 
by one side or the other. , . ,, r , , 

■>4S 1 They give an order for one copy each r— One for each counsel. 

2452. Does that really form a heavy item in the expense of the proceedings? 

— It does in a ion" case. . . ^ 

2453. That copy is furnished before the meeting of the Committee on the 

following morning? — Yes. . , 3 . 

24 S4? Mr. Ker Seymer .] That is not the practice in legal proceedings m courts 
of law is it!— Not in minor cases. The junior counsel takes notes himself, hut 
in important cases shorthand notes of the evidence are often taken 

2455. Could that be done in election committees, do yon think '—I am a raid 
that you would not get counsel to do it. In courts ot common law you have 
counsel who are bound to be present, and to attend to the case all through; but 
before Parliamentary Committees it is not so. 

2456 Does that arise from the bar being restricted in number f— l<rom the 
bar beinv restricted in number, and the business all coming on at the same time. 

2457. * Chairman .] Do you see any way of diminishing the expenses of proceed- 
ings before election committees !— No ; the main expenses are the counsels fees 

and the witnesses. tit 1 

2458. Could you give a return of the expenses of the proceedings before elec- 

tion committees in a few particular cases, distinguishing the different heads of 
expense? — I will endeavour to do so. ^ ... , 

2450. Practically, you think, in the proceedings of a Committee, if the counsel 
had a knowledge that he could compel the witness to answer, you would get at the 
truth much oftener than you do now ?— -No doubt. 

2460. And you would be able to hunt corruption down more readily than 
now?— Yes; and the knowledge that they would be obliged to make a clean 
breast of it would very’ much deter parties from bribing ; of course there are some 
who would not be deterred by anything, but it would tend to elucidate the truth 
and to facilitate enquiry. 

2461. Mr. George .] Do you consider that the auditor, as the office is at pre- 

sent constituted, is of any use whatever, either in controlling the expense of the 
election, or in manifesting to the public what the real expense of the election 
has been?— He is of no use in controlling the expenditure; and with regard to 
manifesting to the public the amount of the expenditure, he can only publish that 
which is put in his hands. . 

2462. He makes a return of whatever payments are declared to him i — Quite so. 

2463. It rests in the breasts of the parties who make those payments, whether 
or not they will make a complete or accurate return to the election auditor of the 
expenses? — Certainly. 

2464. Has your attention been drawn to the return made to the House ot 
Commons of the auditors’ accounts from a very large number of counties and 
boroughs in England and Ireland? — I have seen the return, bqt I have not 
looked at it with any attention. 

2465. Are you able to form an opinion whether the amounts, generally speak- 
ing, returned by the auditor in that return give a true notion of the real expenses 
of the elections ? — I cannot offer an opinion on that particular return ; but I have 
no hesitation in expressing a strong opinion that in a very large majority of cases 
the returns are not accurate. 

2466. If the election auditor Were a person of a superior class, a professional 
person or a magistrate, or, as you yourself have put it, an under sheriff, and he had 
the power to fix the payments, and to require that all payments should be returned 
to him under a declaration in lieu of an oath from the candidate and his agents, 
do you think that that would give a controlling power over the expenses, and 
also he more likely to show the public what the expenses were r — I think. the 
character of the election auditor, as a general rule, is as high as you can possibly 
expect ; in my experience it has been a local barrister, a solicitor of considerable 
position in his profession, or some man of position. 

2467. If the candidate and his agents were bound to make a declaration in lieu 
of an oath, before the election auditor, who might be a magistrate, that the can- 
didate had made a true return of all the expenses incurred at the election, do you 
think that that would give more control in preventing undue expense? — I do not 
think so ; they practically make the declaration under the existing Act. 

2468. I understand 
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2468. 1 understand you to mean b_v a declaration, a mere assertion without its W.R. Brake, Esq. 

being equivalent to an oath ; I speak of a declaration before a magistrate, equiva- 

lent to an oath, and subject to the penalties of perjury if violated ? — I think that *9 March i860, 
all declarations should be made before a magistrate ; but I do not attach much 
importance to any declaration as operating to control expense. 

2469. Chairman.'] Have you found the mode of payment to the election 
auditor satisfactory ? — I think it objectionable to pay him by a per-centage. 

2470. How would you remedy the evil of paying him a per-centage? — I would 
rather that he should have a fixed sum. 

2471. Have you turned your attention to the question of voting by voting- 
papers ? — Not sufficiently so as to be able to offer any opiniou upon it. 



Jovis, 22® die Martii, 1860. 



MEMBERS PRESENT. 

Mr. Edward Pleydell Bouverie 
Mr. Edward Egerton. 

Mr. George. 

Sir George Grey. 

The Right Honourable EDWARD PLEYDELL BOUVERIE, 
in the Chair. 



John Moxon Clabon, Esq., called in ; and Examined. 

2472. Chairman .] YOU are a Parliamentary Agent? — lam. J.M.Clabm, Esq. 

2473. Have you been engaged in the conduct of any election petitions before 

Committees of tiie House of Commons? — I have, both for the attack and the defence. 22 March i860. 

2474. Have you had any experience as election auditor ? — I have. 

2475. And as election agent also? — I was election agent in the contest for 
Marylebone when Lord Ebrington was returned. 

2476. In what case have you been election auditor ? — Brighton. 

2477. Was that a contested election ? — There have been two contested elec- 
tions at Brighton since I have been auditor. 

2478. It has been stated to the Committee that the clauses with respect to 
auditing in the Corrupt Practices Act have been totally insufficient to obtain the 
disclosure of any irregular expenditure ; is that your opinion also ? — It is. 

2479. Do you think that they secure the disclosure of all legitimate expenses ? 

—I do not, and I can give an instance with reference to that : at the last election 
for Brighton there were three candidates ; two of them made returns, which I 
believe'to have been full and complete returns ; but the unsuccessful candidate 
has hitherto made no return to me of any kind, with the exception of the return 
of the appointment of the agent for election expenses. 

2480. Mr. Edwin James.] He has sent you no return of his expenditure ?— 

No return of his expenditure, notwithstanding frequent applications from me, and 
threats of proceedings. 

2481. Chairman .] Has he taken no notice of your applications? — When I 
threatened an action for penalties under the statute, the answer was, “ Surely 
you will not turn common informer upon which I said, if I got anything out of 
my action, I should give it to a charity. 

2482. Those accounts, therefore, have never been disclosed to you at all ?— No. 

2483. Can you suggest to the Committee any change of the present law which 
would secure in your judgment a more satisfactory disclosure of the accounts ? — 

The suggestion I would make on that point is, that the present system of 
audit, being entirely useless, may as well be swept away altogether. The first 
reason I would assign for doing so is, that the election auditor being appointed 
by the returning officer, it frequently happens that he appoints some friend who 
does not care about doing his duty, and is quite a useless person as a judge. 

And the next reason I would give is, that the auditor has no power to call for other 
returns, or to put any questions, or to insist upon any declaration,, and therefore 
you cannot feel confident that the returns rendered are complete. 

0,45. BB3 2484. You 



Mr. Edwin James. 
Mr. Philipps. 

Mr. Ker Seymer. 
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J. M. Clabon, Esq. 2484. You would give him some power of compelling a full return ? — I would 
' have an obligation imposed upon the Member himself to make some declaration 

22 March i860, under which the election auditor, if you retain the election auditor, should be 
satisfied that he has before him every payment which has been made, or which 
is to be made, by the candidate. 

2485. We have had a suggestion made that the accounts, instead of being 
furnished in the first instance to the agent of the candidate, should be sent in to 
the auditor, and that no bill should be recoverable except those sent in. What 
should you say to that suggestion ?— I could hardly express an opinion upon that, 
but I should say that unless you make the Member himself in some way declare, 
either to the House, or to some responsible officer upon returning his expenditure, 
that that is all the expenditure he has incurred, or will incur, you never will cut 
at the root of the evil. 

2486. You would require him to return his accounts' to the auditor? — Instead 
of the present auditor who is appointed for a particular borough, I would have 
some officer appointed for the purpose by the House or the Government, before 
whom all election accounts should come, and I would make the Member declare 
in the House that he had spent nothing, and would spend nothing, which he 
will not bring before that auditor, and I would have him declare to the auditor on 
making the return that that was the complete expenditure. 

2487. How would that meet the case of money spent by other people on behalf 
of the candidate, and not by himself? — I believe that the instances of persons 
paying money on behalf of the candidate, without getting it back again from the 
candidate, are very rare indeed ; my plan, of course, would not meet those cases. 

2488. Would you propose that the auditor should have any power of taxing 
the accounts ? — I think he should have that power, but the principal thing is that 
the auditor may be sure that he has everything brought before him. 

2489. Have you found, from your experience as auditor, that it would be 
desirable for the auditor to have the power of reducing the amounts of the bills 
put before him, and of saying such and such a charge is excessive and unreason- 
able ; and do you think that you could, acting as such officer, reduce such amounts 
without much trouble ? — I cannot speak from experience, because I considered 
the two accounts returned to me at Brighton to be fair accounts, and accounts as 
to which no observation could be made, if there had been a dispute between the 
parties ; but still I have seen enough of the duties of the office to be able to say 
that if the auditor had the power of allowing or disallowing any particular 
item, it might be a convenient power in case of disputes ; but that hardly touches 
the question of bribery at all. 

2490. Sir George Grey.~\ Though this officer is called election auditor, does 
he, in fact, perforin any of the functions that usually belong to an auditor ? — I 
think not. 

2491. Does he do more than receive the accounts which are sent to him by the 
election agent, and pay them and publish them ? — That is all that he does. 

2492. Does he receive the bills so as to be able to examine how the accounts 
are made up ? — I have always had the bills submitted to me. 

2493. With a view to making any observations upon them that might occur to 
you?— Yes. 

2494. To whom have you made those observations ? — It has never occurred to 
me to have to make any. 

2495. In- the return of the expenses incurred by one of the candidates at the 
Brighton election, I see 210Z. for “ election fee what does that mean ? — That 
is what the agent of the candidate charges for performing his duties as agent. 

2496. There is a large amount charged in that account for cab hire; did you 
go into that so as to see that it was actually expended ? — I had the bills before 
me, and I satisfied myself that the number of vehicles mentioned in the bills were 
employed. 

2497. If you had been invested with the ordinary functions of an auditor there 
was nothing in the accounts rendered to you on that occasion to which you would 
have thought it right to object? — No. 

2498. Those accounts would have been passed by you whatever taxing powers 
you might have possessed ? — Yes. 

2499. What other powers would you suggest that the auditor should be in- 
vested with which he does not exercise now?— He should have the power of 
insisting upon such a declaration from the candidates as shall satisfy the auditor 

that 
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that all the expenditure comes before him. The expenditure at elections is now J. M. Clabon, Esq. 

divided into two channels ; the legitimate expenditure goes through the agent for , 

election expenses, and the illegitimate expenditure, if there is any, is never brought 22 March i860. 

before the agent for election expenses, and therefore never comes before the 

auditor. 

2500. When would you require the declaration to be made? — When the Mem- 
ber takes his seat he should be required to declare that he has either rendered 
or will render to the election auditor a complete account of every sum which he 
has paid or will pay on account of the election. 

2501. Assuming that to be effectual, as regards the Member who is re- 
turned, what would be the case with regard to the defeated candidate, who 
might have spent during the election a great deal of money illegally? — His de- 
claration would not be made at the Bar of the House; but in the cases of both 
the Member and the defeated candidate I should require a declaration accom- 
panying the return sent in to the auditor, in which it should be stated that the 
return contained everything which had been expended. 

2502. How would that meet the case of a demand made upon the candidate a 
year after by an agent for a sum of money expended on his account at the 
election ? — In the case of the Member returned, the declaration made in the House 
would bind him to return an account of all the expenditure. 

2503. Have you read the evidence which has been given before the Committee 
upon that subject’? — I have not. 

2504. You do not think that that declaration would be evaded by money being 
given by the Member to the election agent, to be applied, as the Member sup- 
poses, to purposes of charity, but which is really spent on account of the election ? 

— I have that confidence in the honour of gentlemen who offer themselves as 
Members of Parliament, that I think they would not make a declaration which 
was false, or which contained a subterfuge. 

2505. I am putting a case where the Member bond fide supposed that the pay- 
ments were to go towards charities, but where they were really applied by his 
agent to expenses incurred at the election ? — I cannot say that in all cases my 
plan would be a perfect one ; but at all events it would be a great improvement 
upon the present system. It is possible that a particular case might not be met 
by it, but the great majority of cases would be. 

2506. Your reliance for the more perfect enforcement of the provisions- of the 

Corrupt Practices Prevention Act, is upon a declaration to be made by the can- 
didate ? — It is ; I would respectfully say that you must operate upon the giver of 
bribes; you cannot operate upon the receiver. While there is a class of voters 
who are poor, and while there are rich men with money in their pockets ready 
to buy the poor men’s votes, they will take money if they can get it; and no 
punishment upon the voter, if he is a man of venal mind, will prevent his 
taking it. * 

250 7. Chairman .] Is not there now substantially impunity for a voter who 
has taken a bribe ? — Practically it is so. If you take the number of elections at 
which bribery has been proved to have prevailed before election committees 
(and they do not hear of a tenth part of the bribery that goes on), you will find 
that there have been a marvellously small number of prosecutions or convictions. 

Practically, the persons who bribe and are bribed get off free. 

2508. - Practical!} 7 , in conducting a petition before a Committee upon allega- 
tions of bribery, you do not seek to disclose all the bribery, but you only prove 
enough to enable you to get the seat, do you not ? — That is all, generally. 

2509. Mr. Edwin James . ] You would not feel justified in advising the petitioner 
to go to the expense of proving the whole of the bribery at the election, but you 
instruct counsel to prove one or two cases, which will be enough to unseat the 
Member ? — Yes. 

2510. The election auditor now is quite powerless to enforce the accounts being 
sent in, is he not? — I conceive so. As a common informer he may bring an 
action for penalties, which of course would be a disagreeable thing to do. 

2511. If the agents send in their accounts he knows what is his duty, but if 
there has been a corrupt expenditure, and they agree to withhold those accounts 
and not send them in to the election auditor, he has no power of enforcing the 
rendering of the accounts, as you say, except by bringing an action ? — He has 
no other power. 

2512. Chairman. ] We have been told by two gentlemen of great experience 
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, as election agents, that they think the power of the election agent in taxing the 
bills, and giving them in with remarks and objections to the election auditor, is 
sufficient to secure the candidate against all excessive demands ; is that your 
opinion ?— My experience hardly enables me to answer that question. I hat does 
not touch the bribery part of the case. . . . . ... . 

2513. Are you the author of a pamphlet on the inefficiency of the existing laws 

as to corrupt practices? — Yes. . . , 

2514. You mention in that pamphlet that there has been a change m the law 
with reference to the disqualification of persons employed at an election . I 
think that the Corrupt Practices Act has hardly done any good at all, but 
immense harm in allowing persons employed to vote. 

2515. By the old law everybody was disqualified from voting who -was employed 

at an election ? — Yes. . XT 

2516. That provision was not re-enacted in the Corrupt Practices Act No. 

2517. Have you found that that has opened the door to the employment of a 
large number of voters at elections? — Yes; for instance, I was agent for the 
petitioner in the Oxford case, where Mr. Neate was unseated, and Mr. Cardwell, 
afterwards came in; Mr. Neate there had 193 messengers, a very large proportion 
of whom, I think, 152, were voters. Mr. Neate was unseated, because it was 
proved that some of those messengers were not employed at all, or that they 
were paid for four or five days, whereas they had only done one days work; 
but if Mr. Neate had taken care to see that all those messengers had had some 
employment or other during the whole time for which they were paid, theie could 
have been no objection raised at all by the petitioner ; Mr. Neate would have had 
152 votes of men in a low station of life, whom he actually employed and paid. 

2518. By what majority was he returned? — I do not remember; but the 
employed men were many more than were sufficient to turn the scale. 

2519. Mr. Phillips.'] How would you prevent those persons who were employed 
from recording their votes? — Simply that on scrutiny they would be struck off; 
if it were known that 100 of those employed men voted, and the majority was 50, 
the defeated man would petition as a matter of course, knowing that he would be 
able to knock off those 100 on scrutiny. 

2520. Sir George Grey.] If the law were restored which disqualified paid 
agents from voting, it would prevent their being so employed, would it not? — To 



a great extent. 

'’2521. But it would not prevent the employment of members of their family ? — 
Certainly not. 

2522. It would diminish the evil without completely eradicating it ? — It would 
very much. The Act opened a wide door to that employment 

2523. Is it within your experience that since the alteration of the law, the 
employment of voters as paid messengers and agents has increased ? — My expe- 
rience is hardly enough to enable me to say that. 

2524. Was it not the practice before the alteration of the law, that paid agents 
were employed, but no objection was made on either side ? — I remember frequently 
in my own experience hearing directions given, and giving directions myself, that 
no voter should be employed. 

2525. Mr. Edwin James.] In some boroughs, in Derby for instance, and other 
places, before the Corrupt Practices Act was passed, was not it an inveterate 
habit to employ those people ? — I was engaged in the Derby case, and I remember 
that there had been a practice of employing voters, and not taking objections on 
either side. 

2526. Chairman.] You have had some experience in elections, both before 
and since the passing of the Corrupt Practices Act ? — Yes, I have ; but more 
before than afterwards. 

2527. Speaking generally, has it operated in any way to prevent corrupt 
practices ? — I believe not at all. 

2528. It has been stated that there was some visible effect in 1857, arising 
from the novelty of the Act and people not exactly understanding the whole 
bearing of its provisions ; but that at the election of 1859 people had begun to 
find that it was inoperative ? — I should endorse that completely ; at the first 
election after the passing of the Act it had a slight effect, because the passing 
of the Act operated upon the minds of the candidates ; but since the Act has 
been known better, it has been generally found to be inefficacious. 

2529. Sir George Grey.] Did I correctly understand you to say that you 
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would retain all the provisions of the Corrupt Practices Act, which you say have J 
been wholly inefficacious, with the addition of a declaration ?— No ; if you will 
allow me I will go through the objects of the Corrupt Practices Act. There is, 
first, the undue influence ; upon that I have had no experience. 

2529-30. Chairman.'] Has that practically had any operation ? — Not in my ex- 
perience. The second object of the Corrupt Practices Act was to inflict a punish- 
ment upon voters who had been bribed ; I do not know how far that has operated, 
but I conceive that it will not operate at all ; in other words, that a present 
bribe to a man would be too valuable to let any idea of possible future punish- 
ment interfere with his taking it; therefore I think that provision is useless. 
Then there is the appointment of the election agent, which I think is entirely 
useless, because the candidate may appoint 20 others without returning them, 
and allow them to pay money. Another object is the appointment of the elec- 
tion auditor ; at, present that is entirely useless, it is not an audit at all ; I would 
have one officer to whom a complete declaration should be made. Then a fifth 
object of the Corrupt Practices Act was to enable persons employed at elections 
to vote. That I would sweep away. 

2531. Sir George Grey.] When you say that that last point was an object of 
the Act, is not it the case that nothing is said upon the subject in the Act, but 
having repealed the former Act which contained the prohibition, and not re- 
enacting it, the effect of the Act is to enable voters to be employed ? — I would 
rather say “ effect,” than “ object.” 

2532. How much of the Act would you retain, and how much would you 
dispense with ? — I would retain the undue influence ; I think that is calculated to 
do good ; it might possibly be of service; then I say, sweep away the rest of the 
Act, and substitute a declaration, and the appointment of an Election Auditor, 
who should be one officer for the whole country, or as many as might be necessary 
to do the duty, (I think that one would do), with power to require the Member 
to make a declaration, returning the whole expenditure, and enabling him to ask 
further questions of the Member, if explanations appeared to him to be required. 

2.533. Would you repeal that part of the Act that relates to bribery? — No, 

I would keep the definitions of bribery. 

2534. Would you reimpose the penalties upon the takers and givers of bribes? 
— Whether you leave them out or put them in, they are never practically enforced. 

2535. Chairman.] Do you think that they might be effectually enforced if the 
penalties were reduced in amount, and made more easily recoverable ? — In the 
present state of public opinion there would never be any prosecuting for penalties 
to an extent sufficient to deter persons from bribing ; practically, a man who bribes 
or takes bribes, is not shut out of society. 

2536. Supposing it were made a matter of summary punishment, and the 
voter were disqualified upon proof of his having been bribed, would that deter 
persons from taking bribes? — It would very seldom indeed be sought to be 
enforced. 

2537. Sir George Grey.] Would you rely solely upon the honour of the gen- 
tleman making the declaration, or would you propose to subject any person 
making that declaration and afterwards acting contrary to it, to a penalty ? — 
I would subject a person who contravened the declaration, to the ordinary penalties 
of perjury. 

2538. Are you aware of any case in which perjury can be now assigned by 
law to the breach of a promissory oath ? — I am not. 

2539. Would it not be introducing a new principle into our law, to assign 
perjury to an act which is committed, contrary to the declaration, perhaps a year 
after that declaration is made ? — That may be so ; I am not able to say. 

2540. Does not wilful perjury consist in a man making a declaration that a 
certain thing is the truth knowing it to be untrue. A person makes a declara- 
tion that he will not do certain things intending to adhere to it, and subsequently 
he yields to temptation, and does an act contrary to it, would the making of 
such a declaration be an act of wilful perjury? — It would be a question of law 
whether it was wilful perjury. If the Member is bound to return a complete 
account of the expenditure, and he does return to the election auditor everything 
he has actually paid himself and which his agents have paid, of course he cciuld 
not be under any danger of prosecution for perjury. ■ 

2541. Unless subsequently he did some act contrary to the prospective part of 
the declaration ? — I would make the prospective, part of the declaration appertain 
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J. M. Clabon, Esq. to the making of a future account, and I would hang the perjury upon the 

. returning a false account. The question relating to perjury comes upon me as 

22 March i860, rather a new question; if you attach the penalty of perjury to a raise leturn of 
any kind, then that portion of the declaration which related to the future might 
remain, with the simple guarantee of the oath or honour of the Membei, but I 
would give to the election auditor the power of asking the member at any tune 
whether he has made any further expenditure which he was bound to return, and 
* when there has been an actual further expenditure, I would make the giving of a 
negative answer punishable. . 

2542. Have you seen the declaration proposed in Sir Fitzfctoy Jvelly s bill . 

No ; I have printed in my pamphlet the declaration which was proposed in the 
House three or four years ago. ^ . 

2543. Chairman .] I understand that you would propose to have two declarations, 
one to be made by the Member and the candidate to the election auditor, and the 
other to be made in the House of Commons by the Member ? I would. 

2544. With respect to proceedings before election committees, do you think 

that if the Committee had the power of giving an indemnity to a witness against 
any consequences to himself, and they could compel him to answer that would 
conduce to the discovery of facts before the Committee ? — I imagine that it would 
tend to the discovery of facts. . 

2545. Have you found practically, that you have met with that difficulty in 
conducting a petition, that a witness will decline to answer 1 Yes, on the ground 
that his answer would criminate himself. 

2546. You do not call witnesses who y r ou anticipate would decline to answer, 
do you ? — Not if you can help it; but you are often compelled to get your wit- 
nesses from the opposite party. 

2,547. If the Committee had that power, you would be able to sweep rather 
wider for your evidence than you do now, would you not r — It would do some 
good in that respect ; at the same time the class of witnesses in respect to whom 
the power would be exercised, are those who will not scruple to take a false oath, 
and speak falsely, when it suits their purpose. 

2548. Sir George Grey .] You think their evidence is given under a strong bias 
in favour of the one party or the other ? — A man would be generally biased in 
favour of his own party ; very often a petition must be launched on speculation. 
We believe that extensive bribery has prevailed, but we may not have any direct 
evidence of it, and such evidence as we have comes from some one we hardly 
trust ; then that man may be put into the box, or one or two other men may be 

. ! put into the box, and they say, “ We cannot answer the question, because it will 

criminate ourselves ;” then there is an end to it. If the Committee had the power 
of giving an indemnity to witnesses, men of that class, if they were compelled to 
answer, would be very likely to answer falsely ; still it would be a useful power, 
and would no doubt do good. 

2549. Chairman .] Do you think the tribunal itself is one which gives general 
satisfaction? — I think it is not a good tribunal; I would rather have an inde- 



pendent tribunal. 

2550. Sir George Grey.] What do you mean by “independent?” — It is a tribunal 
selected from the House of Commons, and, to a certain extent, there will be party 
feelings necessarily in the tribunal. It is a tribunal consisting of gentlemen of 
the House of Commons, who would have a feeling in favour of one of their body, 
and therefore I can hardly consider it independent. 

2551. You mean, that in your opinion, it is a tribunal favourable to the sitting 
Member ? — I do. 

2552. What alteration would you suggest; would you propose that the juris- 
diction should be wholly taken away from- the House of Commons? — I have 
hardly considered that ; I suppose the House would not be likely to consent to 
part with their jurisdiction ; but assuming that they did consent to do so, I should 
like to see it vested in a judge who should be thoroughly independent, and who 
would try the case as a judge tries any other case between suitors in a court of law. 

2553. Short of that extensive alteration of the present system, have you any 
suggestions to make for the improvement of the tribunal ? — Not if it is to be 
retained as part of the constitution of the House. 

2554. Chairman.] Do you think that it would facilitate the inquiries before the 
Committees, and diminish the expense, if the evidence were taken upon the spot, 
as has been suggested to us? — My objections. to examinations upon the spot are, 
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in the first place, the terrible extent to which they would run, and in the next 'j 
place, that the tribunal before whom the evidence would ultimately come in 
London, would not have had the advantage of hearing it given. 1 should sav it 
is quite impossible to judge of the effect of evidence unless you hear it. We used 
to have, on railway and other bills, preliminary inquiries before commissioners 
on the spot, under the Preliminary Enquiries Act, and the evidence used to come 
up in great blue books, which were scarcely looked at. 

2555. The same issues were raised before the Commissioners and before the 
Committee? — Yes; the local agents conducted their respective cases in the 
district, and the bar did the same up here ; in fact, the inquiries were, practically, 
almost useless. 

2556. They only added so much additional expense to the costs of the parties ? 
—Yes. 

255 7 - Sir George Grey .] Does any mode occur to you of diminishing the 
great expense of election petitions ? — One great source of expense of all election 
petitions is the fees of counsel, which is a very tender subject to talk upon ; that 
of itself is a source of considerable expense. 

25.58. Are the fees of counsel taxed invariably ? — Not necessarily. 

2559. - Supposing the costs are given against one of the parties, do not the 
charges go before the taxing officer ? — I think they do ; but the paying of those 
counsel’s fees is considered a custom which the taxing officer has no power to 
deal with ; and one must have two or three counsel now to conduct a petition. 
We can hardly do with less than three, because as there are so many railway and 
election committees going on at the same time, you cannot get counsel to stay in 
the room the whole of the time. 

2560. Chairman . J Is not it the case that the most eminent parliamentary 
counsel decline to practise before election committees ? — It is. 

2561. Is not that evidence to show that the remuneration to be obtained in 
practising before election committees, is not excessive as compared with the 
remuneration in other practice ?— There are five or six counsel who have so 
extensive a practice in private bills, that they find they cannot attend to the 
election petitions. 

2562. Sir George Grey .] Are the fees the same in private bill practice as in 
practice before election committees? — Yes. 

2563. Is the number of counsel employed in ordinary private bill practice the 
same as that employed before an election committee ? — About the same. 

2564. The committee have had a return laid before them, without mentioning 
the names of the cases, of the expenses of the trial of 12 election petitions, 
showing the expense incurred under the different heads. One large item of 
expense, in addition to the counsel’s fees, appears to be agent’s expenses ; of what 
do they consist? — Not having seen that account, 1 cannot say; but I should 
apprehend that it was the expenses of the country agent, who generally has the 
charge df getting up the case in the country, and attending in London with the 
witnesses, and also the expenses of the Parliamentary agent in London. 

2565. Is there always a Parliamentary agent in addition to the country agent? 
— Usually. 

-2566. Mr. Philipps .] Assuming that it is desirable to prevent persons who are 
employed in elections, and who are paid for their services, from voting, would you 
propose that every voter should make a declaration at the poll, that he had not 
received any money ? — 1 never contemplated that. I never contemplated anything 
more than the restoration of the old Act. , 

2567. Chairman .] With respect to the present state of the law, as regards the 
conveyance of voters, have you formed any opinion about that ? — I would legalise 
a reasonable payment in all cases. 

2568. In these terms, “ a reasonable payment,” not fixing a mileage rate? — I 
would rather have a fixed sum, so that there should be no dispute whether or not 
an excessive payment had been made. 

2569. Do you find in practice that there is uncertainty about the state of the 
law at present, and that some read it one way and others another?— Very great 
uncertainty ; the election agents have usually put at -the bottom of the sum- 
mons to the voters, some note to meet that uncertainty. 

2570. I understand you to say that the penalties on the bribed are ineffi- 
cacious altogether ?— On the bribed certainly they are, and I think on the briber 
also. 

0.45. c c 2 2571. Do 
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2 <571 Do vou rely upon the penalty of the successful candidate losing his 
seat as a sufficient check against the giving of bribes?— With the addition of 
the declaration which I have suggested. . .. 

2572. Has it occurred to you to consider whether the removal ot all the 

penalties upon the bribed, retaining only the penalties upon the briber, would 
be a mode of securing the getting at evidence of the fact of bribery r Practically, 
I consider that whatever you do in the matter of penalties will amount to 
nothing at all. , , , 

2573. Mr. George .] Can you tell the Committee whether there are any 

schedules annexed to the English Acts of Parliament for regulating the conduct 
of elections, specifying the amount of legal fees which may be paid to conducting 
agents, ordinary agents, messengers, and so forth r I am not aware of any such 
schedules. _ ... ... 

2574. Have you ever been engaged in conducting election petitions in any 



irisu cases s — never. , 

2575. Are you aware that in the Irish Act of the 9th of George the Fourth there 
is a schedule annexed, stating the legal fees that may be paid to the principal 
conducting agent, to the ordinary agents, to the poll-clerks, and to other officers 
who may be employed during the election ?~I am not aware of that Act. 

2576. If that is so, do you consider that such a schedule annexed to the 
English' Act of Parliament would be a check upon undue expenditure, by giving 
the^maximum that might be paid to those different persons ?— Not having seen the 
schedule to the Irish Act I am hardly in a position to answer, but I should think 
it might have some effect in checking undue expenditure. 

2577. You were asked some questions with reference to the cost of convey- 
ances ; do you not consider that payment for conveyances is often made a means 
of corruption, though not actually of bribery ; I mean, supposing a conveyance 
is hired of a person, whether he be a voter or not, and ten times the proper fare 
for a day’s conveyance is given him, is not such a payment as that made a means 
of corruption ?— Of course there is a possibility of that. 

2578. If that schedule to which I have referred is found to be efficient in 
checking payment to agents and other individuals employed at an election, are 
you of opinion that, that schedule might be extended to the expense of con- 
veyances, fixing the maximum sum to be paid for a conveyance in a borough or 
county, in proportion to the size of the polling district of the county or borough? 
—I think it is possible that it might have some advantageous effect. 

2579. If, for example, it was settled in the case of a county that not more than 
1 1 . a day, for instance, should be paid for conveyance, would not that be a guide 
to the election auditor in checking the expenses when they were afterwards brought 
before him ? — It would be a guide, no doubt. 

2580. The election auditor would, of course, if he had a schedule of that 
description treat that as the maximum, and allow no more for conveyance than 
the sum specified by the act? — Yes, that would be so. 

2581. You have already stated to the Committee that the auditors in general 
selected, as a class, are not so efficient as they possibly might be if they were 
otherwise appointed ?— Yes, I think so. 

2582. They are appointed by the returning officer, are they not? — Yes; by 
the sheriff in counties, and by the returning officer in boroughs. 

2583. And frequently young and inexperienced relatives of the returning officer 
are appointed to fill the office? — That I will not speak to, but I know many 
auditors who are not a class of men qualified for their duties. 

2584. There is mo restriction in the Act as to any particular qualification ? — 
None whatever. 

2585. A young man of 21, without any qualification, may, under the present 
Act, be appointed auditor ? — -No doubt. 

2586. It there were such schedules to the Act of Parliament as I have pointed 
out, and if there were a properly appointed auditor, would he not have full 
power to check the expenditure at elections? — I would give him. a very full 
power ; and if such a schedule existed, no doubt it would be a great assistance to 
the auditor in checking expenditure. 

2587. Have you considered whether the revising barrister, or the sheriff, or a 
public officer of that kind might be ex officio the auditor at the election? — Pos- 
sibly it might be so ; in boroughs it frequently happens that the person appointed 
is a solicitor, or an accountant, or a gentleman resident in the borough who, 

having 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON CORRUPT PRACTICES PREVENTION ACT ( 1854 ), &c. 205 

having some local feeling, is not a person who ought to be placed in a position 
which ought to be one of independence. 

2588. If he were an official auditor, and if he had power given him of taxing 
the bills which were sent in to him, and if he had schedules to guide him, do you 
think that that plan would make him a more efficient officer, and give him more 
efficient power of checking the expenditure than is now the case? — I should think 
so, certainly. 

2589. Chairman.'] I understand you to say that you think that if no declara- 
tion is required from the candidate and the sitting Member, in the way you 
suggest, those audit clauses might as well be swept away altogether ?— I do. 

2590. That is speaking from your own experience, both as an auditor and as an 
election agent ? — Yes. 



George Ade, Esq., called in ; and Examined. 

2561. Chairman.] YOCJ are a solicitor, I believe? — Yes. 

2562, Have you been auditor under the Corrupt Practices Prevention Act? — 

I have since the passing of the Act. 

2593. In what case ?— Marylebone. 

2594. How many contested elections have you had ? — Four ; the first was in 
December 1854, the next in February 18.59, the next in April 1859, and the last 
in July 1859. 

2595. How many candidates were there ? — At the first contested election there 
were two, Lord Ebrington and Mr. Bell. 

2596. For a single seat? — For a single seat; at the next there were two, 
Colonel Romilly and Mr. Edwin James. 

2597. That was for a single seat? — That was for a single seat. At the next 
election, when Lord Stanley was put in nomination by Mr. Haig, there were 
three candidates ; the next contest was for a single seat. 

2598. In those cases have you had returns from all the candidates? — With the 
exception of one; for the election of February 1859 1 have received no return 
from one of the candidates ; I should explain this, that the agent for election 
expenses has written a letter to me stating a certain amount he has expended, 
without laying any account before me. 

2599. You mean the agent for the candidate ? — The agent for the candidate ; 
there was no bill laid before me, till he made a return to me that he had paid so 
much. 

2600. Stating a lump sum? — Yes, stating that he had paid so much, and he 
then sent me his vouchers ; the payments were not submitted to me either by 
name, or by the bills being sent to me. 

2601. Did you draw his attention to the Clauses of the Act* of Parliament r — - 
I did several times. 

2602. What was the result? — He took no notice of it ; the account has not been 
passed to the present day. 

2603. Do you think, from your experience in those elections, that you have 
succeeded in obtaining the whole expenditure in those cases ?— Generally the 
expenses have been honestly' returned in the borough of Marylebone ; but in 
some cases the amounts charged in different accounts for the same class of work 
have varied very much ; the printer’s bills for instance, vary most extraordinarily ; 
the expenses charged by one individual for one class of work, have been very 
different to another individual’s charges for the same class of work. 

2604. Those were charges which had not been objected to by the agents ?— 
Yes. I had no power whatever of checking those charges. 

- 2605. Sir George Grey.] Though you presumed that the charge of one of 
those individuals was an excessive charge r — I did, so far as I could judge. 

2606. Chairman.] If you had had any power of taxing or reducing the accounts, 

would you have been disposed to exercise it in reference to those charges ?— If I 
had had the power qf taxing the accounts and dispossessing the party of his com- 
mon law right, I could have reduced those charges. . . 

2607. When you speak of his common law right, you mean that your decision 

should be final ?— Exactly so ; at present, if 1 were to tax a bill of that kind, the 
party would have a remedy at common law against the. candidate or the party 
giving the order. • > 0 „ 
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2608. Has the party ivho has had to pay the accounts ever demurred to their 
amount? — In several cases the amounts have been demurred to, and they have been 
reduced. In Lord Ebrington's election there were several accounts objected to 
in particular items, and those amounts I did not pay. 

2609. Sir George Grey. You did not pay them because the election agent 
objected ? — I drew a cheque for such portion of the bill as was certified to be 
correct. 

2610. You did not exercise any discretion in the matter?— -Not the slightest. 

2611. Chairman.'] Do you think it would work more satisfactorily if you, as 
auditor, had the power of reducing excessive charges?— I think it would, but that 
would put me in the position of a judge, to certify as to what was correct ; and 
the difficulty I should have would be to know what was absolutely a correct 
charge and what was not; for instance, in the case of printing, it would be diffi- 
cult for me to say what would be the charge for printing a certain number of bills, 
unless I were to so into evidence as a judge would to ascertain whether the 
charge were an unreasonable charge or not. 

2612. Do you think that in the course of a moderately short experience you 
would be enabled to decide such a question ?— I could now, because I have gone 
through so many bills, that I know pretty well what is the general charge for 
certain descriptions of work ; it must be a matter of experience. 

2613. I presume you would contemplate having the parties making the charge 
before you ? — Undoubtedly. 

2614. Then you would proceed iu the same way as a taxing officer in a court of 
justice ?— In some of these cases the parties have come before me, and when I have 
seen that the charges were right I have admitted them with the consent of the agent. 

2615. Sir George Grey .] What motive is there in a constituency like Mary- 
lebone to pay any individual tradesman more than what he would be fairly 
entitled to ? — I do not know of any motive whatever. In a constituency like Mary- 
lebone it is impossible to bribe. 

r. 2616. In those cases the bill has been sent in by the tradesmen, and the candidate 
has not liked to refuse to pay it? — It has been that feeling rather than bribery ; 
they think that at election time they may charge the candidate almost anything 
they choose. 

2617. You do not think that it has been the result of an agreement beforehand, 
with a view to influence the voter? — Not in that class of payment, certainly. 

2618. Chairman.] In that first election which you referred to. there was an 
enormous charge for conveyance, was not there? — Yes, some 400 l. or 500/.; 
365 1 . for Lord Ebrington’s side. 

2619. What was the total expense of that election ? — £. 5 >° 37 - 3 - 6. for Lord 
Ebrington. Mr. Bell’s expenses were 2,929?. 5s. 4 £ d. 

2620. Sir George Grey.] You are stating that from the return which you are 
required bylaw to make? — Yes. 

2621. Chairman .] Were the bills and vouchers all sent in? — Yes, they were 
perfectly rendered. Mr. Clabon was agent for Lord Ebrington, and everything 
was perfectly done and correctly rendered. 

2622. Assuming that the position of the auditor is not to be altered in any 
respect, either in the way of making him a taxing officer or otherwise, do you 
think that there is any value at all in the .functions which he discharges ? — At 
present none whatever. 

2623. To go back to the expense of that Marylebone election, what were the 
great items of expenditure ? — The great item was the printer’s account, which 
was 1,447 h 15.5. 8 d. on Lord Ebrington’s side, while on Mr. Bell’s side it was 
590 l. 5 s. 4 d.‘ There is a vast expense in printing for Marylebone, in con- 
sequence of the exceedingly large number of voters — 22,000. It is customary to 
send a circular to every individual by post; that, of course, is a large expense. 
Then there are various other letters sent, and then polling-cards are sent to every 
individual ; so that the expense of printing is very considerable. 

2624. Sir George Grey.] Looking at the last general election, which was a 
contested election, the expense was very much less ? — Yes ; that would arise from 
this ; there was no chance or -prospect of opposition till the day of nomination, 
and then Mr.. Haig, very unexpectedly, came forward, and nominated Lord 
Stanley. That he would go to the poll was not known till the candidates had 
addressed meetings of the electors, and therefore a great expense in canvassing 
was saved. 

2625. Take 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON CORRUPT PRACTICES PREVENTION ACT ( 1854 ), &c. 207 

2625. Take a single election, fought with a due notice of the contest ; did the 
expense of the election, subsequently to the one in the year 1854, equal the 
expense of the one in 1854? — Certainly not. 

_ 2626. What have been the principal items in which the expense has been 
diminished at subsequent elections ? —In canvassers, agents’ charges, and convey- 
ances. There has never been so long a time previous to the election as there 
was in this election of Lord Ebrington and Mr. Bell ; they had nearly a month 
before the. election came on, and therefore they w ere canvassing strongly the whole 
time, and the expense was enormous. 

2627. Do you think that the expenditure in elections for Marylebone ha3 
diminished since 1854? — It has, certainly. 

2628. Even under similar circumstances? — No, I do not know that they have ; 

I think that they have been equal, taking the time of the actual canvass into 
consideration. 

2629. Do you attribute the less expense rather to the short notice of the con- 
test than to a diminution of the actual heads of expenditure ? — I do. In the first 
election I spoke of, in 1854, the number of canvassers, messengers' and clerks was 
something very considerable indeed. I was looking through the book this morn- 
ing, and I found that, on one side, 400 were employed in one day as canvassers 
and messengers and clerks. 

2630. Were those voters? — I have not the slightest doubt that many of them 
were. 

2631. Is there any necessity for a large expenditure for the conveyance of 
voters in a borough like Marylebone ? — There is a necessity if a man means to win. 

2632. Chairman.'] Will not 'the voters go up without being carried ? — Many 
will not. 

2633. Mr. Ker Seyme?\] Were there any committee-rooms in those cases ? — 
There were. 

2634. At what class of houses ? — All at public-houses. 

2635. Mr. Egerton.] How many polling-places are therein Marylebone? — 
Eleven. 

2636. What is the greatest distance of any of them from any voter’s house ? — 
Not more than a mile and a half. 

2637. Chairman.] Can you place before us an analysis of that costly election, 
with the general heads ? — In Lord Ebrington’s case the advertisements amounted 
to 593/. AS., and the agents charges were 1,067 1- 12 j. 5<L 

2638. Was that the superintending agent? — The whole number of agents, who 
were appointed in this manner; there was one principal agent, and he had district 
secretaries, or sub-agents, at every committee-room. I think there were 32 
committee-rooms; canvassers and clerks amounted to 749/. 3s. 4^.; committee- 
rooms 278/. 13s. 7 d.; cabs and conveyances 3 65 1. 35. bd.; inspectors of booths 
56/. 15.; printers, postages and stationery 1,447/. 15s. 8d,; returning officer 
375 /• 

2639. ’ Sir George Grey .] What is that charged for ? — There is no polling- 
place in the borough except what is built by the returning officer on the day of 
nomination ; he has to provide every one of those places, which are to be built 
perhaps at a day’s notice ; that includes also inspectors of booths and poll-clerks. 

2640. You have given already the charge for inspectors of booths ?— What I 
read before was lor the inspectors appointed by the candidates themselves. 

2641. It is a fixed expense, is it not? — He charges 350 /. for raising the booths, 
and then there are fixed prices for the poll clerks. 

2642. Does any portion go into the pocket of the returning officer, or is 
it only his expenses out of pocket? — I expect it is all his expenses out of pocket; 
it is his expense in appointing the districts and supplying the clerks for the 
booths. 

2643. Chairman.] Was any demur made on the part of the candidates, to those 
charges by the returning officer ? — I believe there was on the part of Mr. Haig. 
I think the returning officer clearly showed Mr. Haig that he was correct. in what 
he had charged him, and the amount was paid. Then there was the charge of 
the election auditor for advertisements, 9 l. 145., and my fees, 94/. 165. 

2644. Sir George Grey.] That consists partly of the 10/., and partly of the 
percentage? — Yes, the per-centage was not then limited, as it is now. Then 
comes Mr. Bell’s account, advertisements, 305 1 . 11 s., agents, 196 1 195. 1 d., bill 
posting, 42/., canvassers, 592/., cabs, 226/. 185. 5</., 28 committee-rooms, 
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251 l. os. id., inspectors, 45 1 12 s., printers, 59 ol - 9 s - 4 d., postages, 178;. 15 s. id., 
returning officer, 375 /., sundries and small payments, 65 1 16 s. 7 h stationery, 
51 l. l s. 3 d., advertising auditor’s accounts, 7 l. 4s., auditor s fees, 57 l. 11 s. 

2645. Do you think that there would be any inconvenience in a constituency 
like Marylebone, if it were made illegal to spend any money in conveying voters 
to the poll ? — Not the slightest ; the only conveyance that should be provided 
should be for voters who are living at a distance, or unable to walk from ill health 
or other infirmities. I think in boroughs, similar to Marylebone, if a man could 
not walk to give his vote, his franchise is not of so much consequence to him as 
it is pretended to be. 

2646. Mr. Philipps.] What number of persons voted on that occasion ?— N early 

half the constituency, but there has never been any occasion on which more than 
half voted. . . 

2647. Mr. Egerton .] Was that half which voted the respectable portion of the 
constituency? — I think not. 

264S. Sir George Grey.] Did not the election take place when many of the 
higher class of the constituency were out of town r— Yes, but I have known 
elections when they have been in town, and they have not taken the trouble to 
record iheir votes. 

2649. Mr. Egerton.] Is it the respectable people who will not vote unless they 
have a conveyance sent to fetch them ?— No ; it js generally the lower class who 
require a conveyance. I have had some experience in conducting county elec - 
tions, and I have always found in those cases that, if you do not send your can- 
vasser round to a man who has promised his vote, and bring him up to the poll in 
a cab, it is not likely that you will get him. I have found that in the Surrey 
election, my district has always been in Kennington, which you may class as a 
borough district. 

2650. Chairman.] A district where there were facilities for access to the poll- 
ing-booth ? — No doubt. 

2651 . As to the labour which you go through in auditing the accounts, can you 
tell the Committee how many days the auditing of those accounts took you ? — 
Forty-seven days. 

2652. So that if a very limited number of officers were appointed to audit 
election accounts for the whole country, they would not be able to discharge the 
duty ? — I think the way to do it would be to appoint auditors for certain 
districts. 

2653. Did you hear Mr. Gabon's suggestion with respect to the auditor? — 
Yes; I think it a very good one, if you invest the auditor with the power of a 
taxing master, and insist upon the declaration which he suggested should be sent 
in to "the auditor. I question the propriety of making the Member make a decla- 
ration at the table of the House, as all the accounts might be paid before he took 
his seat. 

26.54. Sir George Grey.] That would impose a heavier duty upon the auditor? 
— Undoubtedly. I take it that in that case the auditor would scarcely have time 
to attend to any other business at the time the accounts were being audited. 
The auditor should be required to certify to the House, upon the passing of the 
accounts, that the Act had or had not been strictly complied with by the can- 
didates and their agents, and any non-compliance so certified should be prose- 
cuted for penalties by the Government, and not left to individuals to prosecute as 
the existing statute enacts. 

2655. What number of auditors would be required for the metropolis ? — One 
auditor would suffice for the whole of the metropolis. 

2656. Within what time after a general election would he be able to finish his 
audit? — He would give his time "exclusively to it; but it must depend on the 
expedition used in sending in the accounts. 

2657. You do not mean that during those 47 days you gave your exclusive time 
to the audit ? — No, but a great portion of my time was broken into. 

2658. Mr. Egerton „] The bills came in each day, I suppose? — The bills came 
in each day ; I used to attend at the office for the purpose of going through the 
bills and seeing the parties upon their charges. 

2659. Sir George Grey.] Do you think that for the whole of the metropolis one 
auditor would be sufficient to discharge the duty ? — I think so. 

2660. Probably the County of Middlesex might be included ? — Yes. 

2661 . Chairman.] Even supposing he were invested with taxing powers ? — Yes. 

2662. Sir 
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2662. Sir George Grey.'] Would the present remuneration of the auditor, of 
ten pounds from each candidate, be sufficient in that case? — In that case it 
would not, without a per centage. 

2663. Mr. Egerton.] Were many of those bills disputed ? — Some were. 

2664. Were they cut down ?— Some of them. 

2665. Have you any suggestion to make to the Committee about the remune- 
ration of the auditor, putting aside the per centage? — The remuneration at 
present, I think, is sufficient for the time occupied; it is seldom that an election 
takes so much time or trouble as the one I have mentioned ; that I take it was a 
solitary case ; I have not known one like it in Marylebone ; but where the 
expenditure is large, and numerous accounts have to be investigated, which may 
frequently occur, a per centage would, in my opinion, be the fairer method of 
remuneration, in addition to the first fee. 

2666. Mr. George.] His present remuneration is lo l. up to 200?. ?— Yes ; the 
first fee is 10/. up to 200 l.; beyond that amount up to 500 l. he is entitled to 
two per cent. ; that was inserted in one of the Acts for continuing this Act. 

2667. Sir George Grey.] Have you had experience in county elections, inde- 
pendently of the one you referred to in the immediate neighbourhood of London? 
— Yes, 1 have in Sussex. 

2668. Have you any suggestion to make with regard to polling-places in a 
county election? — I think that they should be more numerous, which would do 
away with the travelling expenses of people living within a moderate distance. 

2669. Mr. Egerton?] Is there any part of Sussex where a polling-place is more, 
than ten miles from the residence of any voter ? — I think not now. 

2670. Farmers go 10 miles to market, do not they? — Yes; but they are not 
all market towns where the polling-places are held. 

2671. - Sir George Grey.] You think that even in Sussex it would be desirable 
to multiply the polling-places ? — I do, certainly. 

2672. How near would you have them to each other? — Within five miles of 
each other. 

2673. Mr. Egerton.] At whose expense would you increase the polling-places ? 
— The candidate’s. 

2674. Chairman.] With respect to polling-places at Marylebone, are there any 
buildings in which the poll can be taken without going to the expense of erecting 
booths?— No ; in the city of London there are. 

2675. Mr. Egerton.] Suppose that you increased the number of polling-places 
in Sussex, would the expense of those additional polling-places be equal to the 
amount now paid for travelling expenses ? — No. 

2C76. Sir George Grey.] Are there not in counties many buildings which are 
frequently used as polling-places? — Frequently. 

2677-. Mr. Egerton.] But in many county towns there are no such places? — 
No ; in Marylebone there is no place of the kind ; in London the halls of public 
companies are used. 

2678. Sir George Grey?] You would recommend that polling-places should be 
multiplied in counties, and that the allowance of anything in the nature of pro- 
viding conveyances for voters should be rendered illegal ? — I would. 

2679. Chairman.] Have you any other suggestion to lay before the Com- 
mittee ? — 'The only suggestion which I have to make, which may, perhaps, be- 
considered an extravagant one, is, that there should be a limit as to the number 
of paid agents, and the number of canvassers. 

2680. That there should be a maximum ? — Yes. An honourable Member of 
the Committee asked Mr. Clabon a question with regard to the schedule of 
payments appended to the Irish Act ; that may be good in itself ; but if you have 
a certain sum limited to each individual, and you do not limit the number of 
individuals employed, you do no good ; it is the employment of a great number 
that has been the great expense ; there is no limit whatever to the number ; there 
may be 400 or 500 employed to canvass who may or may not be voters. 

2681. Would you fix the number of paid agents in proportion to the Dumber 
of voters ? — I would stop it altogether, to tell you the truth. I would have no 
paid agents or canvassers. 

2682. Sir George Grey.] Would you have no paid professional agent ? — No. 

2683. Mr. Ker Seymer.] Do you mean that you would make the employment 
of an agent vitiate the election ? — The canvassing for votes should. The can- 
didate might explain his views by circular to the members of the constituency. 

0.45. D n He 
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He should, if he pleased, hold meetings in the borough to explain his principle 
and views ; if what he had explained to the voters was not sufficient to induce 
them to vote according to their own principles, I would let them lose their 
franchise ; it is enough for a man to state his principles to the constituency by 
letter, or by calling a meeting, Without having paid canvassers to run alter the 
men, and bring them up. 

2684. If he did employ those paid agents, would you let that vitiate his elec- 
tion?— I would. 

2685. Mr. George .] Could not a schedule be appended to the Act, which 
should limit the number as well as the amount? — Yes; you must make the 
schedule refer to the particular borough to which you apply it. 

2686. Mr. Egerton .] What would be the effect if that suggestion were adopted 
in a borough like Marylebone? — Possibly a smaller number of the constituency 
would vote ; but I do not know that that is an argument against it. 

2687. Chairman .] How would you propose to pay anybody who undertook the 
duty of settling the necessary accounts, and making all the necessary arrange- 
ments which the candidate is not able t.o do himself? — For that purpose he must 
have an agent, of course ; to that extent I would go ; but the necessary accounts, 
I take it, would be merely the printing, the arranging of those meetings, and the 
returning officer’s expenses, and the candidate’s private secretary could arrange 
such matters. 

2688. Mr. Egerton.'] The remuneration to the agents varies in different places, 
does it not ?— It is a matter of arrangement. 

2689. I mean, when a bill is sent in without any agreement ?— Yes ; it varies 
very much. 
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Mr. George. I Mr. Philipps. 

Sir George Grey. Mr. Ker beymer. 

Mr. Mellor. 

The Right Honourable Sir GEORGE GREY, Bart., in the Chair. 



Captain Andrew Clarke, r.e., called in; and Examined. 

2690. Chairman.] HAVE you lately returned from Australia? — I returned last 
year. 

’ 2691. From what colony? — From Victoria. 

2692. Did you hold any office there ? — Formerly Surveyor General, and 
recently I was the Minister for Public Lands and Survey of that province. 

2693. Were you a Member of the Assembly ? — Yes. 

2694. For how long?— For three years. 

2695. Have you read the evidence which was given before this Committee by 
Mr. Childers, a Member of this House? — I have just glanced over it. 

2696. Do you agree generally with Mr. Childers in the opinion that he has given 
as to the operation of the Act by which the votes are taken by ballot in that 
colony ? — I perfectly coincide with what has been stated by Mr. Childers as to the 
general operation of that Act. 

2697. Have you any other information to give to the Committee which was 
not given by Mr. Childers in his evidence? — That evidence appears to me to be 
perfectly ample. I do not know that there is anything that I could add to it. I 
would only state that the general impression of the whole group of the Australian 
Colonies has been that the ballot has been thoroughly successful since it has been 
in operation. At one time there were a vast number of objectors ; perhaps the 
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colony was equally divided in opinion with respect to the ballot, now there is Captain 
hardly any person who will assert that the ballot has been attended with anythin^ A ■ cwh ’y *•*. 
but the most beneficial results. & 

2698. How many elections had there been under that Act before you left 26 March l8Po ' 
the colony? — I am acquainted with from 200 to 250 elections in Victoria. That 

includes two general elections. 

2699. Were there any petitions presented after those elections against undue 
returns? — There were two petitions presented, one to the Legislative Assembly, 
and the other to the Legislative Council, on the ground of bribery and treating. * 

2700. Were those petitions tried? — Yes, both of them. 

2701. What was the result in those cases?— Both Members were, unseated. 

2702. Upon proof of the bribery and treating ?— The bribery was not what we 
should understand by the term here ; the candidate for the Legislative Council 
employed an agent, and the condition of tfye. agency was this, “ I will give you 
200 l. to undertake to represent me in a certain portion of this district.” 

2703. Did the trial of the petitions involve a disclosure of the names of any 
persons who had voted, and the names of the candidates for whom they had 
voted ? — No, because the Dame of no elector was involved in that case, and no 
scrutiny took place. 

2704. Mr. Mellor .] Were you present at the trial of either of the petitions? 

In the one which involved the question of treating I was present. 

2705. What was the nature of the evidence which was given in support of the 
petition? — The candidate was a large builder, and he had several public-houses 
which his workmen frequented, ^and evidence was given that on two or three 
oocasions there was beer and spirits supplied to the men. 

2706. Was it general evidence of treating, or was any evidence given of par- 
ticular individuals being treated r— There was no clear direct evidence of treating 
for the sake of the vote ; there was general evidence of treating during the elec- * 
tion, but there was no question of treating directly for a vote ; it was what is tech- 
nically called in the colony ,c shouting,” or what would be called in America 
“ liquoring up.” No case was brought home to the candidate where he had paid 
for any treating. 

2707. Am I to understand from you, that it is now the general opinion of the 
inhabitants of that colony, that the ballot has succeeded ? — There is not the 
smallest doubt about it. 

2708. Is that the opinion entertained generally, as far as your observation has 
gone ? — That opinion is entertained thoroughly ; in New South Wales* when they 
adopted their constitution, the Legislature rejected the ballot altogether, there 
being hardly a consenting voice to it. When the proposal was first made in 
Victoria, it was carried ; and when New South Wales amended their constitution 
the other day, they introduced the ballot, without I believe, a single dissentient 
voice. And the councils of the various municipalities in which open voting has 
been, the custom, now pray for the ballot in the election of their members. 

2709'. Is not it the case, that the population is much scattered, except in 
Melbourne? — Your centres of population are scattered, but the great masses of 
population lie together ; take the nearest large town to Melbourn, Geelong that is 
40 miles from Melbourne. Castlemaine, consisting of a population of 25,000 or 
30,000, is 61 miles from Melbourne. 

2710. Have there been any contests for the seats ? — After the constitution was 
first established they were very severe. 

2711. Before the ballot was introduced was there much money spent in elec- 
tions ? — My first experience of elections before the ballot was in Van Dicman’s- 
Land, and there the elections were very severe and a good deal of money was spent. 

2712. Is it your experience that since the introduction of the ballot the expen- 
diture of money has to any extent been avoided ?— Yes, to a considerable extent. 

2713. What is the nature of the expenditure which has been avoided by the 
ballot ? — Keeping public houses open ; that has been thoroughly done away with 
on the day of pulling ; no such thing is known now. 

2724. Is there canvassing still ? — 'Some few candidates employ canvassers, I 
believe ; but as a general rule individual canvassing is not adopted. 

2715. Was there canvassing before they adopted the ballot? — Yes ; before the 
ballot they canvassed from house to house. 

271(5* Has that ceased ? — Nearly altogether ; the system of addressing the 
electors at meetings is much more adopted. 

0 ,4C d d 2 2717. Chairman .] 
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2717 Chairman.-] Is there any demonstration of opinion at those public meet- 
ings™ the part of the voters ?— In some instances there are cheers, and expres- 
sions of approbation or disapprobation. . c f i,_ 

27 1 S. Is it the case there as it is in England, that irrespective of the art ;of 
vivinir their vote, the opinions of most of the voters are knownfrom then outwai d 
demonstration of those opinions ?-No doubt that is so ; you can eas.ly ascertam 
the feeling of the voters from the demonstration they make. 

2710. Mr. MellorS They make no secret hoiv they have voted aftei they have 
voted fL-There is no desire on the part of anybody to interfere with another 

man’s vote. . . 

2720. It passes without inquiry r— It passes without inquiry. 

2721. Do you suppose that in Australia it is not pretty well known how any 

particular men have voted ; do you suppose that they keep it a secret, or do not 
they rather declare it, and boast of it?— No; I do not think the men talk about 
it afterwards. , , . , 

2722. You think that it may be kept secret, if the party chooses to keep it 

secret? — Thoroughly. 

272'!. Mr. George. 1 Are your electoral districts very large ; do voters come any 
distance to the place of polling r— No ; every assistance is given to the elector to 
enable him to vote near his residence; the polling-places are very frequent. 

2724. Have vou any idea what is the average distance of the residences ot 

voters from the polling-places ?— I could hardly state; perhaps some have to 
come 70, or 8o, or 100 miles. .... . ., 

2725. Is any expense incurred by the candidates in bringing persons to the 
poll ?— There is no objection to it ; ‘but it is very rarely incurred. 

2726. It is not illegal? — No. 

2727. Chairman .] What is the size of the constituency which you represented l 

2, 00 °. _ , T a. r 

2728. Were you returned more than once ? — Only once. I sat before as a 

Crown nominee. ' . , . f 

2729. Was there a severe contest ?— Yes ; it was for part ot the city ot 

Melbourne. . T . , , 

2730. Can you state what the expense of a contest was .-—It would run irom 
500 l to 1,200 l . ; I think 1,206 l was the largest sum. 

2731. Do you mean for each candidate ?— Yes. My own expenses, where the 
constituency was 2,000, were nearly 300/.; my audited expenses were 273 Z. 

2732. Mr. Mellor.] That was under the ballot?— Yes. This is almost entirely 

for printing. Printing expenses are very large there ; committees are fond of 
writing squibs and printing them. , . n 

2733. Chairman . j Does any part of the expense of the hustings and the poll- 
booths fall upon the candidate ?— No ; the State takes the whole of that. 

Robert Longfield, Esq., a Member of the House, Examined. 

2734. Chairman.'] HAVE you had much experience professionally in Irish 
elections ?— I have had considerable professional experience. 

2735. Has your attention been directed to the provisions of the Corrupt 

Practices Prevention Act of 1 854 ? — Yes. . . , , . 

2736. What is your opinion of the operation of that Act t I think that its 
general provisions are exceedingly good, but that there are some detects which 

Will you state what the defects are? — The defects are, first, that the 
auditor is a fluctuating officer ; secondly, that there is no security for his fitness 
in the next place, there is no security that he will perform his duties. . Another 
defect is, that the auditor has no discretion, and there is nothing to guide him as 
to the proper payments. ' , , ^ „ 

2738. Have you looked at the return which has been lately presented to 1 ar- 
liament by the election auditors ?— I have. 

2730. How do you account for the fact that m a great many of the Irish returns 
no accounts seem to have been rendered to the election auditor by the candidate, 
the only item that appears in many cases being the auditor's fee r— -I suppose the 
reason is that the auditor has been appointed, merely pro hac vice, and the next 
moment he has thought no more about the matter ; my own expenses, tor instance 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON CORRUPT PRACTICES PREVENTION ACT (1854), &c. 213 

are not returned, though every payment was made, according to the schedule, 
through the auditor. 

2740. Do you consider that the Act has had much operation in Ireland ?— I 
do ; I think that it is exceedingly valuable. 

2741 . Will you state what you consider to be the advantages of the Act as 
regards Ireland?— I think that it operates as a moral check upon the number of 
persons employed. I think, also, that the solicitations which would otherwise be 
addressed to the candidate and his friends for employment, and indirectly for other 
favours, are often checked by that; it is considered a sufficient answer either for 
the candidate or his agent to say, “These expenses would be disallowed by the 
election auditor.” At the same time, I must say from what I have heard, and 
especially from the debate which lock place in the House of Commons, it appears 
that the auditor has no discretion. 

2742. You consider that the appointment of the auditor and the provisions of 
the Act of Parliament concerning him are a protection to the candidate or his 
agents who wish to avoid illegal expenses ? — Yes. 

2743. How does it affect the other branch of the subject in regard to the 
promise of employment to a voter ? — In the same way the promise of employment 
to a voter is considered to be indirect bribery. 

2744. You refer now to the provisions of the Act with regard to bribery and 
not to those which relate to the accounts being rendered to the auditor? — The 
one is a check upon the other : the auditor is generally considered by the 
agents, and by the candidates, and by the voters themselves, as a certain check 
upon illegal expenditure, as they believe that everything should properly go 
through him, as was intended, I presume, by the Legislature. 

2745. What amendment would you suggest in this . Act to render it more 
efficient? — The principal amendment I would suggest would be a schedule 
of legal fees, which should be adopted similar to that in the Irish Act of the 2nd 
of George the Fourth, which is a very valuable Act directed to checking corrup- 
tion and the unnecessary employment of persons. 

2746. A schedule of fees for agents? — A schedule of fees for agents, and for 
everything that could legitimately come within the category of expenses at 
elections. 

2747. Mr. Mellor.] Does that Act limit the number of agents ? — It does. I 
find in these returns that there are only two or three kinds of expenses which are 
incapable of being reduced to a certainty. 

2748. Chairman.'] There is already a schedule of fees applicable to Ireland, 
which gives the amount which may be paid to each agent? — Yes, there is. 

2749. Then it is notin reference to Ireland that you suggest this amendment, 
but what you recommend is, that the provisions of the Irish Act of the 2nd of 
George the Fourth should be extended to the United Kingdom ? — Yes. 

2750. Does that Act limit the number of agents in proportion to the number 
of electors?— No, that was done in an earlier Act. 

2751. What is the largest number of agents that can be employed in an Irish 
county election ? — You can only have one conducting agent and one counsel. In 
England you may have 10 or 20, or any number. You can only have one in 
Ireland who superintends the entire thing, and for him there is a fee allowed quite 
large enough, perhaps too large for boroughs. 

2752. Mr. George.] What is the amount allowed ? — £.92 English. 

2753. Chairman.] May he have any assistants ? — The assistants are specified. 

2754. Is the number of them specified? — Yes. 

2755. Mr. Mellor.] A counsel is not required now under the present Regis 

tration Act? — No- . 

2756. Chairman.] What is the greatest expense that can be incurred by a 
candidate at a county election if he goes to the full limit of agents sanctioned by 
that Act?— He may have one counsel, though unnecessary, one conducting agent, 
one inspector, one check clerk for every polling booth, three agents for piepaiing 
tallies, and two clerks for the same purpose for each barony or half barony. 

2757. Is the conducting agent at liberty to employ assistants at the expense of 

the" candidate ? — No ; there are no such things as paid canvassers or subordinate 
agents in Ireland. . . tc , T , , 

2758. I find in the return from Galway, one of the items is, Number and 
expenses of election agents, committee-men, clerks, messengers, paid canvassers, 
and others, viz., one conducting agent and 22 inspectors, 302 l. 2 s. 4 d , , ; .44 
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clerks, 60/. 17 s. 4d . ; messengers, 44 1 5 s.; canvassers, 2 5/. ’ Are those 

expenses all sanctioned by the Act of Parliament to which you have referred? — 

I presume they were thought so ; for instance, there are 22 inspectors; by the 
Act you can only employ one inspector for each booth ; I presume there were 
22 booths. 

2759. Have you compared the Irish returns with the English ones, so as to 
form an opinion whether, taking two constituencies of the same size, the expenses 
of agency is much greater in England than in Ireland ? — It is very much greater. 

I have been very much astonished to see the enormous expense which is allowed 
for agency in England ; for instance, I see in Derbyshire 4,720 /. allowed for 
agency. 

27 60. That is a larger amount than is to be found in any other case in this 
return, is it not? — There are very large amounts for agency in several other cases. 

2761. What other alterations would you suggest that would be applicable to 
Ireland as well as to England. You now propose to extend to England the pro- 
visions of that Act, which is now only applicable to Ireland, by which you would 
limit the number of agents, and would fix their payments ? — Yes ; I would take 
the liberty also of suggesting that the election auditor should be a professional 
person of some standing ; and that he should have a permanent employment for 
certain districts, so that it would really be worth his while to attend to the duty, 
So that he should, in fact, not be remunerated by a casual job which he does not 
care for, but should hold a responsible situation. You can easily get such men. 

2762. By whom should the auditor be appointed r — I think the appointment 
is the difficulty. The House of Commons is jealous of it, and if the sheriff makes 
the appointment it becomes merely a job. I think it would be an improvement 
if the General Committee of Elections of the House of Commons were to select 
auditors from those willing to accept the office. Having divided the county into 
districts, they might select them from the Commissioners of Special Bail, who 
have the power of taking affidavits. 

2763. You would propose that the election auditor should be permanently 
appointed? — Yes; for his life, subject to removal from illness, or for not com- 
plying with the directions ; there should be specific directions given him for his 
guidance; for instance, if you turn to the return from Knares borough, you will 
see how easily it could be done ; all the expenses are capable of classification. A 
printed paper should he sent, resembling this return from Knaresborough, headed, 
“ Number of electors on the register,” “ Number of polling places,” “ Candidates,” 
and the different heads of expenditure, so that you would have a comparative 
statement of the expenses of each candidate. 

2764. You have stated your views with regard to the qualifications and the ap- 
pointment of the election auditor ; what would be the size of a district for which one 
auditor would be sufficient? — I would suggest that each auditor should have 1 0 or 1 2, 
or perhaps more elections to audit. That would give him for the audit at a 
general election 200/.; that would be an acceptable sum to a number of local 
practitioners of the class to which I have referred, and would give you a reasonable 
prospect of ensuring the performance of his duty. 

2765. By whom would that 200 l. be paid r — The candidates are at present 
the persons to pay it ; there is a general indisposition to put it on the county. I 
find that a former Act placed the expense of the booths upon the counties; that 
was repealed very quickly, for grand juries objected to it, and thought that the 
candidates ought to pay it. 

2766. Mr. Mellor.] Do committees sit at public-houses much in Ireland? — 
Not at all. 

2767. Chairman.'] What would the duties of the auditor be? — They would then 
be very simple, because, if he had the schedule of fees before him, he would see 
the number of electors and the number of polling places, and he would be able 
by the schedule of fees to check off everything. Then there are three expenses 
which have puzzled me a great deal, and which I do not know what to do 
with ; those are printing, the expenses of conveyance and car-hire, and the expenses 
for canvassers. It those are allowed, I do not see any use in trying to deal with 
the matter at all. 

2768. Would you suggest that the auditor should have the power to strike off 
any charge appearing to him to be excessive or illegal ?— If he has a schedule 
before him, he must do it; he will not pay any item not. allowed by the 
schedule. 

2769. I mean 
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2769. I mean under any head of legitimate expenditure to which the schedule 
did not apply ; take printing, for instance ?— I do not see how you can deal with 
that, except by something like this clause in the Irish Act, relating to bond fide 
expenses. 

2770. Would you make the election auditor a judge of what were or not bond 
Jide expenses? I think he must be the judge of that; I do not see how you can 

check printing at all ; some of it of course is necessary. 

27 7 1- Mr. Mellor .] Would you make it punishable for anybody to pay anything 
except what the election auditor allowed P— Yes, certainly, it should be illegal” 
and should vitiate the election, and of course should be punishable, but not by the 
very inefficacious mode now existing of bringing actions for penalties. 

Actions for penalties you consider to be of little value ? — Yes, especially 
as the penalties are so extravagant; I see in the Irish Acts penalties- of 500 1 . or 
-1,000 2. 

2 773- Chairman .] lou said that if those heads of expenditure were retained, 
you think the election auditor would be of very little use ? — Yes ; I have reason to 
be aware, that though you may check direct bribery, that is to say, giving a man 
10/. for his vote, it will creep in indirectly if you allow the payment of the con- 
veyance of voters. I know of one case in which a candidate, on going down to the 
election, found a combination of car-owners. They were familiar with the pro- 
visions of the recent Act, which make it lawful to carry voters, and they asked 5 1 . 
a day for each car ; and unless the candidate had had the manliness and honesty 
of purpose to refuse it, a very large expense would have been incurred in that 
way. 

2774* Do you think it would be expedient to render the payment of any sum 
for the conveyance of voters to the poll illegal ? — I have the strongest impression 
that, unless you do that, corruption will soon rise to a very great height. Even 
in that case to which I have referred, where the candidate acted so very 
creditably, his conveyances cost 1,400?. 

2 775- Do you connect that recommendation with any suggestion as to increas- 
ing the number of polling places? — The number of polling places should be 
increased. 

2776. You are speaking now of counties?— In the counties in Ireland they 
should be increased ; they are quite sufficient in the towns, and the polling should 
be limited to one day, as, I believe, is the case in England ; in’ Ireland, at present, 
it lasts two days. 

2777. Take a large county in Ireland ; how near would you bring the polling- 
place to each man’s residence? — I think if it were brought within ten or fifteen 
miles, a man might easily ride that ; he will ride that distance for a day’s 
pleasure. 

2778. You think that voters at a distance of ten or fifteen miles would find 
their way there without provision being made for their conveyance 1 — Yes, they 
find their way that distance to fairs and races, and so on. 

2779. What would you do with the head of expenditure of paid canvassers? — 
I have the greatest objection to it. I see no use in it. I know that in Ireland 
paid canvassers would frequently be thought an insult. I would let a gentleman 
come and hold a public meeting to explain his principles to the constituency, and 
prohibit paid canvassers. 

2780. Mr. George.] Canvassers are not included in the schedule to that Irish 
Act, are they ? — No. 

2781 . Therefore that is not a payment which is legalised by Act of Parliament ? 
— No ; there may be sometimes paid canvassers employed. I have heard of it very 
rarely ; it is not the practice. 

2782. Is there any suggestion which occurs to you with respect to the expense 
of conveyances in taking voters to the poll, assuming they are still considered legal, 
by which you could in any way include in the schedule a certain amount for con- 
veyances which should not be exceeded ? — If it is permitted to be legalised you 
must restrict it, or otherwise you would occasion indirect bribery. 

2783. I will put a specific case. Take a large county in Ireland, where the 
usual mode of conveyance is a one-horse car ; do you consider, if you included in 
the schedule a maximum sum of 1 1 . per day, not to exceed two days, being the 
polling days of the election, that that might be an effectual check upon expen- 
diture? — I think that would be a very liberal allowance, and it would be a check 
also ; the general rate would be about 125. 

2784. You are aware that up to 305. and even 2 1 . a day is paid during an 
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election ?— Yes; I am aware that it is paid from necessity through the combina- 
tion of the car-owners ; but the same persons would be exceedingly glad to 
accept 1 2 s. or 15 s. or 1 l, including the driver, if it were declared to be illegal to pay 
more ; because 1 have seen, and as I know from conversation with others, when- 
ever men have been told that a certain payment was illegal, and would vitiate the 
election, they have been quite content. 

2785. Are you aware that that has been the case with reference to treating, 
which was by the Corrupt Practices Prevention Act made illegal ; as far as your 
knowledge extends, has the discontinuance of treating occasioned any serious 
discontent among voters ?— Certainly not ; on the contrary, the respectable class 
of voters are pleased at it. All people are pleased at its being checked ; and, 
speaking from information I have acquired in conversing with gentlemen of great 
experience, I should say it has been very beneficial. 

2786. Mr. Philipps.) Supposing an allowance of so much a day were given for 
the hire of a conveyance, would not it be necessary to stipulate for the amount 
of work to be performed, or otherwise would not the driver take a man five miles 
and refuse to go further?— That must depend upon the hirer. I have thought 
over these things a good deal, and it appears to me that there is no mode of 
checking it except by disallowing it altogether. 

2787. Of the two, which do you think is the more mischievous, to allow a con- 
veyance to be hired for a certain sum, or that a certain money allowance should ba 
made for the distance travelled over, calculating at per mile ? — 1 think that fixing 
a particular charge on each conveyance is better than mileage, because it is more 
easiiy checked; The auditor can never check mileage ; and, as appeared from 
the debate in the House of Commons, there is a constructive mileage which it 
it would be difficult to deal with. My impression is that it should be made illegal, 

2788. Mr. George.) With reference to the office of auditor, do you think there 
would be any objection to the audit being conducted by the judges of the county 
courts?— I should say that they would be very competent and very respectable 
men to perform ft, and I think they are also amply remunerated for their present 
duties, so that imposing that additional duty would not be too much to expect of 
them ; it would only occupy them a short time, and it would be imposing no great 
burthen upon them. I also take into consideration, that they are the persons 
who now revise the electoral lists in Ireland. 

2789. They must be barristers of 10 years standing necessarily, must not they ? 
— Yes. 

2790. As to the competency of the County Court Judges, there could be no 
question ? — -None in the world, and a county judge perhaps would be the fittest 
man to undertake that duty, because he has all the Acts of Parliament before him 
in going through the registration, and he must be familiar with each of them. 

2791. The County Court Judges are also, I believe, ex-officio magistrates of 
the county? — They are also ex-officio magistrates of the county over which they 
preside, and chairmen of the benches of magistrates. 

2792. And of course, competent to administer an oath, or to take a declaration 
equivalent to an oath ? — Of course ; many of them are also Queen’s counsel, and 
in that way, considered to be justices of the peace for every county. 

2793. They would be ex-officio magistrates, whether Queen’s counsel or not ? 
—Yes. 

2794. Assuming such a schedule as you have described to exist, how do you 
propose to make the candidate and his agents return to the election auditor all 
the expenses which he really has incurred, an account of all the monies he either 
has expended or will expend? — He should be bound to do so by the Act; part of 
the declaration he should take at the time of his taking his seat should be, that 
he had returned all his expenses through his agent to the proper quarter; he need 
not swear that, but it should be a declaration, such as is made by a Member who 
has to sit on a Select Committee on a Private Bill ; he should declare that on 
such a day, he had returned the expenses through his conducting agent, who was 
the proper person to do so. The conducting agent’s fee should not be paid till a 
certificate had been given by the auditor, assistant barrister, or county court judge, 
that the accounts had been submitted to him. 

2795. Do you or do you not consider that an assistant barrister or county 
court judge would be a better person to discharge that duty than the clerk of the 
peace for the county 1 — Yes, much better. 

2796. The county court judge being a judicial officer, while the clerk of the 
peace is merely a ministerial officer? — Yes. . 

2797. Mr. 
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2797. Mr. Mellor.] Do you propose to allow the candidate and his agents to R,Longfield,R sq. 
incur, as they do now, any expenditure which they think right, subject to the m.p. 

auditor’s checking it hereafter ? — Subject to the auditor’s checking it hereafter ; 

and when he had checked it, I would allow it to be paid. 36 March i860. 

2798. Would not it be a safer thing, if you imposed those duties upon the 
county court judges, that they should be made the final judges of the liability of 
the candidates to the creditor who claimed a particular payment, so as to make 
the decision final, and to take away from the creditor his right to bring an action 
afterwards ? — I think that would be a useful provision. 

2799. You would prohibit the payment of expenses, except through ihe auditor; 
and you would make his decisions in adjudicating between the creditor and the can- 
didate or his agents, final? — Yes ; and you would find in truth it would be final; 
because, if all the legal expenses were scheduled, and all others were made 
illegal, there could be no question raised. I have known cases where claims have 
been made upon the candidate, where the answer was, “ I should be very glad to 
pay you ; but they are illegal. Send in your demands to the election auditor; if 
he allows them, they will be paid.” The election auditor has disallowed them, 
and the person has been perfectly content. 

2800. Mr. George .] Would you allow any class of payments to be made which 
were not included in the schedule? — No; certainly not, or great abuse would 
immediately creep in. 

2801. The auditor’s duty would be to check the bills sent in, by the schedule, 
and no other payment would be legal? — No other payment would be legal, and 
it could be very easily done by getting a printed form at the law stationer’s, in 
which the different heads should be classified. 

2802. Chairman.'] In order to carry that out, you recommend that many of the 
heads of expenditure allowed at present should be rendered illegal ? — Yes ; the 
conveyance of voters and the payment of canvassers. I see in this return, that 
the sheriff’s fees vary very much indeed ; there are no such fees in Ireland. All 
the heads of expenditure could be reduced to a very few. 

2803. I believe that you have formed an opinion as to the practice of voting by 
voting papers ? — I have formed a very strong opinion against it. 

2804. Is that founded upon your experience of voting papers in the elections 
for Poor-law guardians ? — Yes ; I remember some inquiries into cases where 
there had been the grossest frauds, and those were the close of a series of frauds 
which had been going on for a long time before they were finally exposed. 

2805. Do vou believe that those frauds are frequent? — I have reason to know 
that they have been ; when party spirit ran high they were very frequent, and 
detection was almost a matter of impossibility ; I was present at one investigation 
which took place a great many years ago at Mallow, with reference to one of the 
country electoral divisions. 

2806. Dq you believe that the system of voting by voting papers, could be 
safely applied to the election of Members of Parliament ? — Ido not think it could 
be, if it was conducted by the only mode I am acquainted with ; there may be 
other modes devised which would work better. I do not know anything about the 
Australian mode ; I am now speaking of the system adopted in Ireland for the 
election of Poor-law guardians ; it would be exceedingly unsafe, and in truth the 
return of Members of Parliament would be virtually in the hands of the col- 
lectors. 

2807. What is the general nature of the frauds that took place ?— Cancelling 
the • papers was considered to be the most respectable mode of doing it : the 
names of the candidates for the office of guardian were sent round with each 
voting paper, and then the voter was required to initial the candidate for whom 
he voted ; the collector initialed two or three others besides, which cancelled 
the vote. 

2808. Do you think that in Ireland the system of voting papers could be 
applied to Parliamentary elections, with an adequate protection to the voter 
against undue influence being brought to bear upon his signing the paper ?— I do 
not think adequate protection could be afforded to the voter against the cancelling 
of it ; the paper is left at his house: the collector calls for it and initials it, and 
sees that it is the right paper, and then somebody else sees it, and frauds occur 
in truth without end. 

2809. Mr. Mellor.] Might not great frauds take place sometimes by in- 
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ducing the voter to sign a particular paper. Take an election where religious 
feelin<* ran high, and the interference of the priests and the landlords took place, 
would not voting by papers be open to all sorts of influence both on the part of the 
priests and on the part of the landlords ? — Yes; but I do not think the voter 
would be open to more influence in signing those papers than in being solicited 
to vote by the other mode of voting. 

2810. The one is done in public where there are counter influences at work, 
while the other is not done in public? — I do not think fraud would arise from 

2811. Chairman .] It is not spoken of as fraud, but an opimon has been ex- 
pressed that the system of voting-papers would afford great facilities for undue 
influence being brought to bear upon a voter who would sign before two witnesses 
who might have a sfrong bias to induce him to sign for a particular candidate? — 
It is open to that, but that is not what I dread. I would dread the fraud rather 
than the undue influence, the fraud of tampering with the paper after the voter 
has signed, bearing in mind also that the franchise is bestowed upon a class of 
people, many of whom cannot read and write. 

2812. Mr .George.] Are you aware whether those frauds were extensively practised 
in Dublin?— I have heard that they were extensively practised there, and from 
the quarter from which I have received the information 1 have no doubt they were. 

2813. Inquiries were held into those cases before the magistrates, I believer 
— Yes, they prevailed very extensively ; for one case that was detected they pre- 
vailed in a hundred ; it was a very general complaint. Now that party feeling has 
subsided, people do not resort to those practices. 

2814. Mr. Philipps.] Would you propose that no paid agent of any kind should 
be allowed to vote at elections ? -I do not think thereis much evil in that, because 
when the number of paid agents is limited by Act of Parliament, and the fees are 
also limited, the two sides neutralise each other; no person can gain an advantage; 
each has the same number, and they neutralise each other. 

2815. Chairman.'] Have you had any experience of the operation of those 
provisions of the Irish Act of Parliament by which Commissions may be issued to 
take evidence on the spot? — I attended for many days a Commission, of which 
I think Mr. Hare was the Chairman ; 1 forget the exact year, but I remember its 
being held at an enormous expense, and I also remember the very unsatisfactory 
nature of the result. 

2816. Do you think that any advantage would be derived from having the 
inquiries which now take place in the trial of election petitions here in London 
before Election Committees conducted in the place where the election has been 
held ? — No, quite the reverse. 

2817. In what way do you think it would be disadvantageous? — Because 
it would be before an inferior tribunal, selected always from the side of the party 
having the appointment, and it would always be a job. 

2818. Assuming that the tribunal was a satisfactory one, would there be any 
advantage from taking the evidence on the spot? — Not the slightest; making the 
assumption is a thing I cannot do, my experience is so clearly the other way. 
Putting aside the question of the expense, it is more satisfactory to have the 
investigation before a Committee than before an inferior tribunal sent down to 
the spot. 

2819. Have yon had any experience in the trial of election petitions before 
Committees ? — Only the experience of being a petitioner. 

2820. Have you any suggestion to make with reference to the mode of trial of 
election petitions? — There is this observation which I have to offer, that lately I 
think the decisions of the Committees are giving more satisfaction than they 
formerly did; that they are conducted carefully, and that the decisions arrived at 
in the main are better. I think they are rather more uniform and better ; there 
is more care in selecting the Chairman, and a more uniform tenor of decision * 
and I think, on the whole, they are giving as much satisfaction as tribunals 
which are both judges and parties can be expected to give. 

2821. Mr. Mellor.] Do you think it possible that any tribunal which is ulti- 
mately to decide the validity of an election could be satisfied without seeing the 
witness? — We, common law lawyers, especially, have the greatest possible faith in 
the manner and demeanor of witnesses ; by vivd voce testimony we might arrive at 
the truth, but I confess I do not see that the mode of taking depositions is at all 
satisfactory. I know, in fact, that in taking written depositions the witness 
generally echos the interrogatory. 

2822. Mr. 
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2822. Mr. George .] A Commission taking evidence on the spot would be very 
much more protracted than a similar inquiry before a Committee in London, 
would it not? — Yes. 

2823. Does not the remuneration of the Commissioners upon those Commis- 
sions depend upon the length of the Commission ? — In general, whether they are 
paid by the day or by the job. 

2824. There are counsel and solicitors who are also paid according to the 
length of the inquiry ? — Yes ; and the evidence is not given in that solemn way 
that it is before a Committee of the House of Commons. 

2825. Mr. Mcllor .] Could it be satisfactory without an appeal. Take the 
question of the reception of any evidence, could it be satisfactory to allow the 
decision of the Commission to be conclusive ? — I think not. 

2826. If they decide, subject to appeal, would not they receive a great deal 
which they ought not to receive ? — No doubt ; there is scarcely an objection that 
you can suggest to local Commissions which I would not give an affirmative 
answer to. The evidence is truthful in proportion to the dignity of the tribunal 
before which it is given. 

2827. Mr. George. ] Are you aware of the Commission which sat in Westmeath, 
whose inquiry extended over many weeks with but little satisfactory result ? — I 
have some recollection of that, but not enough to be able to speak to it. I have a 
distinct recollection of the other Commission which I referred to, and I know the 
result of that was that there were constant unseemly disputes ; and it even led to 
a duel between the Chairman of the Commissioners, and one of the conducting 
agents. 

William Durrant Cooper, Esq., called in ; and Examined. 

2828. Chairman.'] ARE you a Parliamentary Agent? — I am. 

2829. Have you had the conduct of the trial of many election petitions ? — 
Since the time that Mr. Parkes went out of business I have had the conduct of 
37, but they have not all been tried. 

2830. Can you hand in a statement to the Committee of the expenses of a 
certain number of petitions (without giving the names), in which you yourself 
have been engaged, dividing the expenses under different heads ( — Yes ; nine 
out of ten of which have been fought, being cases in which I have been agent in 
the present and last Parliament. ( The witness handed in the same.) 

2831 . Does that statement contain the whole costs or only your client’s costs ? — 
My client’s costs. It comprises petitions, defences, and a withdrawal, including 
one case where the Parliamentary agent and the solicitors worked for nothing. 

2832. Have you any suggestion to make to the Committee with a view to 
reduce the expense of the trial of election petitions? — Yes. You could mate- 
rially reduce it in the first place if the agents would do, as I have done, as Mr. 
Coppock usually did, namely, charge only the stationer’s fees for the copies of the 
short-handwriter’s notes. 

2833. Mr. Mellor.] How many copies of the short-hand writer’s notes are 
absolutely required ? — Two are absolutely wanted. 

2834. For whom? — The leader takes one copy away to read up, and make his 
speech. A second copy either the junior or the agent must have in order to aid 
him in the examination of further witnesses. And where it was attempted to 
reduce the copies to one, the witness went to Newgate in consequence of the 
former evidence not having been read over to him. 

2:835. Why should there be copies of tbe short-hand writer’s Dotes furnished to 
each counsel, any more than at nisi prius ? — At nisi prius the judge takes notes, 
and the evidence goes very slowly, and the counsel can keep up with the judge. 
One of the counsel attends throughout the whole of the trial, and takes the notes. 
I myself write faster than most people, and I have also reported in courts of, law, 
and I can state practically myself, taking as full a note as I can, I cannot take a 
third or a fourth of what the short-hand writer takes; and also it is of the utmost 
importance at times that even the very words “ I will,” or “ I would,” should be 
accurately taken, and if a discrepancy arose between the two notes of the counsel 
upon that matter of fact, a great deal of loss of time and expense would be incurred. 

2836. Why would' that be more so in Election Committees than at nisi prius? — 
At nisi prius the judge takes a note, and the examination is conducted slowly. . , 

2837. Are not these copies of the short-hand writer’s notes a main element iu 
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the expense of the trial of election petitions ? — I have made a return, in which 
you will see that, including the copy which we pay for from the House, it is a 
small item. If the agents are allowed to charge three copies at 8 c?. a folio, it 
becomes a very large item. An honourable Member, who is now a learned 
Judge, paid as much as 50/. a day for copies of notes ; I can only say that 12 /. or 
14/ is the outside that would have been in that case necessary. 

2838. Supposing one counsel remained constantly in the room during the 
inquiry, could not he take notes? — That would involve the necessity of employing 
three counsel; besides, if you have competent counsel, they must be away at some 
time or another, for they are engaged in other Committees, and if you required one 
counsel to remain to take notes, it would add more to the expense than the copies 
of the notes. 

2839. Chairman.] In some of these cases in the return you have handed in, 
three counsel were employed? — Yes, for the petitioners. Someone of those 
counsel was frequently examining, and he could not have taken notes. 

2840. You said just now that a much larger expense than was necessary was 
incurred in the item of copies of short-hand writer’s notes ? — Sometimes. 

2841. What suggestion do you make with a view to the reduction of that ex- 
pense? — What is practically done now should be made compulsory ; namely, that 
Waterlow, or anyone else, should lithograph the copies every night ; that he 
should deliver as many copies as may be required, whether more or less, at the 
2 d. a folio which he charges to us, and that the agents should be allowed to charge 
no more than Waterlow charges. 

2842. What difference would there be between the expense if that were done 
and what is actually incurred now ? — There would be a diminution of three-fourths 
of the expense, from 8 d. to 2 d. .1 have had the conduct of no petition in which 
there have not been two copies of the notes, one for the counsel to read, and one 
for the agent or junior counsel to work with for the future evidence. 

2843. Mr. Mellor.] Was not there formerly a rule laid down for a short time 
by Committees on Railway and other Bills that they would not allow counsel to 
cross-examine, unless they had been in the room during the examination ? — Yes. 
That was found to be impracticable in the trial of election petitions. The 
Parliamentary or Election Bar is a very limited Ear in respect of ability, and it 
you have an incompetent man sent you, he not only does you harm, but he 
frustrates your leader. In one of the recent petitions, I had to ask Mr. Rose, 
with whom I work in a friendly way, to lend me one of his counsel to conduct 
the case, because my own counsel were engaged elsewhere, or against me, and 
I really had not another liberal to whom I could give a brief whom my client 
would be satisfied with. 

2844. There is nothing in the law which Election Committees have to administer 
that could not be dealt with by counsel of ordinary ability ? — Discretion is very 
often more required than law, because it is not so much that Committees decide 
contrary to law, as it is that they want the law and the facts put clearly before 
them ; it is rather dealing with gentlemen of common sense than with lawyers. 

2845. Chairman.] I see in this return which you have handed in, the largest 
item of expense in some of these cases, with the exception of the one in which the 
agents worked for nothing, is under the head of “ Local Solicitors and Parlia- 
mentary Agents ; ” of what do those expenses consist ?— Getting up the whole of 
the briefs of the evidence, the examination of all the witnesses, both for and 
against you, the journeys both of the Parliamentary agent down and the local 
solicitor up ; the Speaker’s Warrants, which is a very large item, and the service 
of them, and the money paid for rooms, and other expenses of the local solicitor in 
London. 

2846. Mr. Mellor.] What do you mean by “ Speaker’s Warrants? ” — Formerly 
there was a fee paid to the House on each warrant for summoning a wituess, that 
fee was 105. ; the fee has been done away with, and 10 s. is now allowed for the 
summoning of each witness, and 5 s. for the service, making 1 5 s. for every name 
in the warrant, when in truth you include four or six names in one warrant ; that 
is one of the things in which 1 venture to suggest a very considerable saving might 
be made. There is another item in which a saving might be made, and that could 
be effected without any special legislation, by the General Committee of Elections ; 
their meeting on Monday and Tuesday causes a large additional expense; we 
open the petition on Thursday, then we have Friday, and then Saturday, which 
is always a short day, and Monday, which is frequently a short day also, the 

Committee 
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Committee beginning generally at twelve o’clock, instead of eleven, and you have W. D. Cooper, Esq. 

consequently to keep your witnesses two extra days in town ; whereas if the Com- 

mittee met on Friday and Monday, and we went to work on Tuesday and 26 March i860. 
Wednesday, by the end of the week we should have finished, for it is seldom that 
a petition lasts longer than five days, and we could send our witnesses out of town, 
without having the expense and difficulty of keeping the witnesses together on 
Sunday. 

2847. Who settles the allowances to be paid to the witnesses ? — There is a scale 
printed in Vacher’s and Webster’s books of the amount to be paid to the witnesses ; 
and if any dispute arises, you go before Mr. Rickards. 

2848. How is that scale as compared with the scale of allowances to witnesses 
called up from the country to give evidence in a court of common law ? — In a 
few instances it is rather larger ; for the principal witnesses, for surveyors, and 
so on, it is a trifle larger ; the others are the same. 

2849. principal items you have mentioned, in which you suggest that a 
saving might be effected, are in the charges for copies of the notes of the evidence 
and in the Speaker’s warrants ; are there any others ? — The Committee meeting on 
Wednesdays and Thursdays, instead of Thursdays and Fridays, is another way of 
saving expense. I see no other practical way. of lessening the expenses. 

2850. Are the Chairmen of the Committees furnished with copies of the short- 
hand writer’s notes of the evidence? — No; the Committee have the short-hand 
writer’s transcript. 

2851. In your experience, is the necessity for the short-hand writer’s notes to 
be used by counsel before Election Committees greater than it is at nisi prius 'l — 

The necessity arises entirely from the fact that if you have competent counsel, 
they cannot give the time to take notes ; and in the next place the examination is 
not conducted so slowly as it is before a judge, so as to enable a counsel to take 
notes. 

2852. Mr. George. ] Is not it the fact that very few, if any, counsel, even junior 
counsel, take a verbatim report of the evidence ? — They do not. 

2853. They take notes for their own guidance or for their senior ?— Yes. 

2854. Is there any reason why anything more should be required before Elec- 
tion Committees r — Yes ; because so much depends upon verbal accuracy. 

2855. Verbal accuracy is as necessary at tiisi prius , is it not?— But then the 
slowness with which the examination is conducted, in order to enable the judge 
to take notes, enables the counsel to take notes also. 

2856. Do you think that more evidence is got through in a day before an 
Election Committee than would be got through before a judge? — Certainly. 

The quantity of the evidence taken, in proportion to the number of hours of the 
sitting, is much greater before a Committee. 

2857. Mr. Ker Seymer.] Is not the meeting of the General Committee of 
Elections on Mondays and Tuesdays for the purpose of suiting the convenience 
of Members who are obliged to be in attendance the whole of the time they are 
on the panel ? — If Members received a note .on Saturday, so that they might 
come up on Monday to sit on Tuesday, that would be equally convenient to 
them. 

2858. At present, Members on a panel know, that after Monday and Tuesday 
they are free ? — Practically it would be the same thing in that respect, because 
the names of the Members would be reported to the House on Monday and on 
Tuesday ; and though technically chosen on Friday, they would serve in the same 
week. 

2859. Mr. George.'] You draw a distinction, as I understand you, between 
Election Committees and nisi prius tribunals ; are you not aware that Election 
Committees are as much bound by Acts of Parliament, and by decisions of the 
-law courts, as any other tribunal ? — I am sorry to say that though the law is the 
same, Committees do not consider themselves bound by decisions of other 
Committees. 

2860. That is your opinion ? — Yes. I will give an instance of it. In the 
Wareham case the vote of the briber was struck off; in the Huddersfield case 
the vote of the briber was retained ; and in the Berwick case he has been again 
struck off. 

- 2861. Have there been any decisions upon that subject in one of the superior 
courts of law ? — No ; there are very seldom decisions upon these questions in 
courts of law. 

0.45. e b 3 2862. Then 
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W.D. Cooper, Esq, 2862. Then there was merely a difference of opinion between two Committees T 

— They have 110 certain rule laid down by the courts to guide them in those 

*26 March i860, questions. 

2863. Ton are aware of the case of Cooper v. Slade ; have Committees felt 
themselves bound to act upon the decision of the House of Lords ? Every Com- 
mittee that has sat has scrupulously followed the law in Cooper v. Slade, and if 
the law were laid down bv the judges of any given tribunal, no doubt the Com- 
mittees would follow it. ‘They do follow it now where they have decisions of 
the Common Pleas from the revising barristers' courts ; but there are a great 
variety of questions where there are no decisions of courts to guide them. 

2864. I understand the tenor of your evidence to be, not that the Committees 
do not act according to Acts of Parliament, and according to the decisions of the 
superior courts, but that where they are not bound by any such decisions^ or 
statutes, they act upon their own judgment, and sometimes Committees differ ? — 
They act scrupulously by the law, where the law is laid down by the judges ; hut 
there are questions of law which arise before Committees which never come 
before the courts. 

2865. Mr. Mellor.] What fees are payable, either to officers of the House of 
Commons or to persons connected- with the House, who do nothing for them 
except mere formal matters ? — There are no fees ; they have all been abolished. 
The only fee is 4 d. a folio for the transcript of the notes; and, in practice, if you are 
on reasonably good terms With the other side, the two sides will agree, and only 
take one copy between them, so that it only comes to 2 d. each side. 

2866. Chairman .] You do not think that the expenses of the trial of election 
petitions could be materially reduced ? — Certainly not, except in the few items I 
mention. 

2867. Mr. Mellor.'] For instance, take your own account, which you have 
handed in, what would be the gross reduction which you think the alterations you 
suggest would have made? — Practically, in that return, one of the redactions is 
already made, because I do not charge the 8 d. a folio; I believe the expenses of 
witnesses in that account might be reduced 40 1. or 50 1., certainly In each case, 
and I believe in the heaviest case there, the Saturday and Sunday cost us nearly 
120 l . ; 40 /. might be reduced easily in each case. 

2868. Chairman .] Have you any remark to make upon the present mode of 
trying election petitions? — I have made a return of the number of petitions under 
the old law and under the present, since the passing of the Corrupt Practices Act. 
In the Session of 1848, there were 28 petitions tried, 17 of which were suc- 
cessful. In the Session of 1853, 49 were tried, and 29 were successful ; then the 
Corrupt Practices Act was passed, and since that Act, Committees have decided 
much more satisfactorily, and they have been much more, if I may venture to say 
so, accurate in their law of agency. In 1857, out of 26 election petitions tried, 
only eight were successful. In the present Parliament of 1859, 21 nave keen 
tried, and 8 only have been successful. 

2869. Do you mean that the law of agency is construed more strictly, and that 
consequently it is more difficult to unseat a Member for bribery ? — I believe it Is 
more difficult to unseat a Member who has frivolous petitions brought against 
him ; but the petitions in Gloucester and Wakefield, and other places, have shown 
that it is perfectly easv to unseat him, where the bribery has been notorious. 

2870. Mr. Mellor J Are you not aware that in the Gloucester casein 1857, 
cross petitions were presented, and both were nearly dismissed as frivolous and 
vexatious, and yet, when the. commissioners went down they found 129 cases of 
bribery at that election ? — I am quite aware of the Gloucester case, because I 
assisted in that case, and I am perfectly aware that if the parties had chosen to 
conduct their case before the Committee as they conducted it before the com- 
missioners, that is to say, if they had been able to call whatever witnesses they 
thought fit, both the sitting Members would have been unseated. 

2871. You speak of calling whatever witnesses they thought fit. What security 
have you that whatever witnesses you call will answer ? — None at all ; only if 
they do not answer, the inference which the Committee draw is so strong that the 
seat is not safe. 

2872. Chairman .] What security have you that tliey will speak tlie truth ? — 
You do not call them till you presume you have ascertained the truth, and have 
other witnesses who have laid the foundation for the truth which these other 

witnesses 
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witnesses will support. You will not call them loosely at the beginning of the 
case. 

2873. Do you think it would be an advantage to extend to Committees of the 
House of Commons the power which the Commissioners who are appointed under 
the Inquiry Act have, of giving an indemnity to witnesses, and to give them also 
a power of compelling witnesses to give evidence ? — If the Committee had the 
power, not making it universal, but leaving it in their discretion, of compelling a 
man to give evidence,, giving him at the same time an indemnity if he answered 
truly, it would have a good effect, and you would get the truth in many instances. 
I agree with Mr. Rose, that there would be greater reason for suppressing the 
truth in the Committee than before the Commission ; but still you would in a 
great many instances get at the truth. 

2874. Mr. George ,] Would a witness give evidence upon the chance of the Com- 
mittee giving or withholding the indemnity ?— If he did not, the Committee would 
go upon what evidence there was upon the side whose evidence he was called to 
corroborate, and if there was a real case of bribery the Committee would unseat. 
I have found that where Committees see any disinclination in witnesses to answer, 
they unseat upon lighter evidence than where the witnesses really tell unreservedly 
what they believe to be the whole truth. 

2875. Mr. Mellor.) From your experience in former times in conducting election 
petitions, do you think bribery is on the increase or not ? — Speaking as a solicitor 
who has conducted 25 elections and being concerned in 30, I think it is very much 
on the decrease, although in particular places it is on the increase. Many places 
which used to be bribery places, have however, ceased to be so. 

2876. You have conducted elections as well as election petitions r — Yes. 

2877. Have you found the operation of the Corrupt Practices Act beneficial ? — 
Yes. 

2878. In what respects? — In several. First of all, though it did not abolish 
treating, and the Aylesbury case has shown that you can treat while the Member 
is staying in the public-house ; and that during the whole time there may be eating 
and drinking going on. Yet practically no charge is incurred by the Member for 
treating now ; it used to be 30 l. every night up to the teste of the writ for treating. 
In fact, I used to think that with a thousand electors you could never get off with 
less than 300 /., that expense is saved ; then you have saved 1 00 1 . in the bands, 
then practically you have saved from 200 Z. to 300 1 . in favors, and so on. You 
have also done what Mr. Longfield stated, you have given the agent the power of 
saying, “ I cannot expend money for this purpose because all the accounts must 
go to the election auditor.” A large sum has been saved in legitimate expenses. 

2879. The operation of the Act has been to enable any man who honestly 
wished to carry out a reduction to do so? — Yes, and it has given the agent the 
chance also of checking illegal expenditure on the other side. I have seen that the 
other side have employed decrepit people, and persons utterly unfit for messengers ; 
I have not found them in the return, and it has enabled me to show either that 
they were improperly employed, or that something corrupt had gone on. 

2880. Do you consider it necessary that any candidate should have more than 
one professional paid agent ? — I have conducted an election in Marylebone, and 
two in Lambeth. I was for Colonel Rorailly in Marylebone, and for Mr. Williams 
in Lambeth ; and I believe one efficient paid agent is better than half a dozen of those 
who usually conduct elections. 

2881. Do you think that it would be advantageous to prohibit the employment 
of more than one professional paid agent ? — 1 would prohibit th’e employment of 
any other than one professional conducting agent, and then I would allow, for 
every thousand electors, the employment of a sub-agent, because, practically, if 
you go from Lambeth church up to Norwood, or from St. Giles’ to Caen Wood, 
and backwards and forwards from one end of the borough to the other, you cannot, 
at the same time, attend to the duties at home. 

2882. Those subordinate agents need not be professional men, need they ?— No. 
In Colonel Rornilly’s election, we employed one competent person, at a salary of 5 Z. 
for the three days, in each of the different wards, of which there are 20 in Mary- 
lebone borough ; we gave him a clerk and an assistant at 5 1., and we gave also 5 l. 
towards cabs, making altogether 15/. at each of those places, aud the business 
was most efficiently done ; myself being the conducting agent. 

2883. Could not you have got gentlemen in the borough to undertake those 
duties gratuitously, or could not you, at all events, in most boroughs in the 
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W D Corner Esq. country ?— No ; Peterborough was an instance of that ; there there was no agent 

*._I 2 — . ' whatever, and the tradespeople managed the election ; the result was, that at some 

26 March i860, parts of the day nobody was near the place, and nobody was present who was 
responsible, except the man who kept the door. Unless you have paid agents, the 
persons performing the duty will go on their own private business, and you cannot 
stop it. Yon must have responsible persons in each district. 

2884. Mr. Ker Seymer .] You said that Saturday was always a short day ; how 
is it that Saturday is a short day, it being the only day on. which committees are 
not obliged to rise at 4 o’clock by the Speaker taking the chair ?— Because 
Honourable Members have to go out of town on Saturday, and because also it is 
almost necessary for the counsel to get a little time for consultations. 

2885. Is it consistent with your experience, generally speaking, that the Com- 
mittee are willing to sit, but that the proposition to break up early comes from 
the parties 1 — My experience is rather the other way, that Honourable Mem- 
bers have their own work to attend to, and that some of them live out of town 
and wish to get away . 

2886. Chairman . ] You said that it was almost necessary to the counsel tor the 
Committee to break up early on Saturday ? —Yes ; it is almost necessary for the 

* counsel. 

2887. Have you ever known the counsel to object to the Committee rising early 
on Saturday ?— The counsel do not object to their rising early. 



Jovis, 29° die Martii, 1860. 



Mr. Ayrton. 
Mr. Bouverie. 
Mr. Egerton. 
Mr. George. 



MEMBERS PRESENT. 

Sir George Grey. 
Mr. Mellor. 

Mr. Philipps. 

Mr. Walpole. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chair. 



William Richard Drake, Esq., called in; and further Examined. 

W.R. Drake, Esq. 2888. Chairman.'] IS there any addition which you wish to make to the evi- 

dence which you gave the other day ? — I have the return which I have made out 

ag March i860, of the expenses of some. election petitions. — (The same was handed in.) 

Vide Appendix. 2889. With respect to polling places, have you any suggestion to make to the 
Committee? — I should desire to call the attention of the Committee to the incon- 
venience of the present law in reference to polling places in agricultural boroughs ; 

I refer to boroughs, such as Wenlock, Aylesbury, Cricklade, and others, where 
there are large outlying districts. 

* 2890. Sir George Grey.] What is the existing law with regard to polling places 

in boroughs ? — The absolute discretionary power of fixing the polling places rests 
by the existing law with the returning officer ; there is no limitation to that 
discretion, except that the candidates have the power of requiring a division at 
their own expense of booths, so that not more than 100 electors should poll at any 
. one booth. 

2891. All those booths may be at the same polling place'? — Yes; but the 
absolute power of selecting the polling place is with the returning officer. In the 
case of the borough of Wenlock, the area of which is 72 square miles, or there- 
abouts, and its extent from one end to the other is 25 miles, there is only one 
-polling place, namely, at Much Wenlock ; the practical result of that is, that the 
voters in outlying districts cannot get up to the poll. 

2892. When you say that there is only one polling place, do you. mean that 
where contests have taken place the returning officer has refused to appoint more 
than one polling place ? — That I cannot say ; there has not been any contest at 

Wenlock 
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Wenlock for some years ; but, as I am informed, at the last contest that the W. R. Drake, Esq. 
inconvenience to which I have referred, was found. . 

2893. Chairman.] There are a good many other boroughs in the same posi- 2 9 March l86 °- 
tion, are there not ? — Yes ; Aylesbury, Cricklade, Midhurst, and others. 

2894. Sir George Grey.] In all those cases the returning officer has the power, 
if he likes, to multiply the polling places as well as the booths ; but you say that, 
practically, that is not done ? — He has the discretionary power, but he hesitates 
to exercise it, on the ground, very probably, of the additional expense to the 
candidates. 

2895. While candidates are at liberty to bring voters to the poll, or to pay the 
expenses of their conveyance, would not the expense be greater in the case you 
mention, of bringing them 24 miles to the poll, than in erecting an additional 
polling place or two P — I think it would. 

2896. Chairman.] What would you suggest as a mode of remedying that in- 
convenience with respect to polling places ? — I propose the adoption of the fol- 
lowing plan : That the returning officer for every city or borough in England 
should, on or before the 1st day of June in every year, deliver to the town clerk 
of such city or borough a notice, in writing, of the “ situation, division, and allot- 
ment of the different booths” (1 take those words from the 68th section of the Reform 
Act) proposed by such returning officer to be erected for taking the poll at an 
election for such city or borough. This, I would observe, is merely advancing, in 
point of time, the duty which the returning officer has at present to discharge, 
under the 68th section'of the Reform Act. That the town clerk should append a 
printed copy of such notice to his precept to the overseer of every parish and town - 
ship wholly or in part within the borough or place sharing in the election of such 
borough. This would not vender any additional machinery necessary : the precept 
of the town clerk is directed by the 6th of Victoria, c. 18, s. 10, to be forwarded 
to the overseers on or before the l oth of June in every year. I then suggest, that 
the overseers should publish the notice received from the town clerk at the same 
time, and in like manner as they are directed by the 14th section of the 6th of 
Victoria, c. 18, to publish the alphabetical list of persons entitled to vote for such 
borough’ and should deliver the notice to the revising barrister witli the lists, &c., 
which they are directed to deliver to him by section 35 of the 6th Victoria, chap. 18. 

That the revising barrister should on application made in court by any voter, take 
into consideration the “situation, division, and allotment” of the polling-booths 
as proposed by the returning officer, and may make such alteration (if any) therein 
as he may be of opinion is proper, having regard to the extent and population of 
such borough, and to the general convenience of the voters therein. Then, I 
suggest, that the revising barrister should hand the list of polling-booths as settled 
by him to the town clerk, who should deliver it with the list of voters as revised 
to the returning officer, and that such polling-booths should be the polling-booths 
to be erected at any election for such borough between November 31st and 
December 1st in the ensuing year. And further, I suggest, that the list of the 
poliing-booths should be printed at the end of the printed copies of the register of 
voters. 

2897. Would you transfer the fixing of the polling places from the returning 

officer to the revising barrister?— No ; I propose that the returning officer should 
fix them, but subject to appeal. ... - v 

2898. Sir George Grey.] Subject to revision by the revising barrister r— Yes. 

2899. Would you allow the revising barrister to increase or decrease, or alter 

the position of the polling places ?— Yes, quite so, upon consideration of the 
application of any voter. . , 

2900. Mr. Ayrton.] Would that be a discretion, without reference to the 
•provisions of any statute regulating the exercise of the discretion ?— There is no 
statute at present regulating the exercise of the discretion ; the returning officer 
has an absolute discretion at the present time. 



William Golden Lumley, Esq. called in ; and Examined. 

2001. Chairman .] YOU are Assistant Secretary to the Poor Law Board?— I am 
2Q02. Are you acquainted with the provisions made by the Poor Law board 
for the conduct of elections of Poor Law Guardians by voting papers ?— 1 am. 
2903. Did you draw up those provisions yourself?— I drew up the last set ot 



provisions. 
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2904. Has the original scheme been altered recently 1 Only in minute 

2005. How long has it been in operation? — Since 183.5; an important change 
was made subsequently by appointing the clerk to the Board of Guardians the 
returning officer in lieu of the overseers, who performed the duty in the first 

2906. How long has that change been in operation r — It was very soon intro- 
duced; it was introduced about the year 1840 or 1841. _ _ 

2907. Disputes about elections for guardians are referred to the roor ’ Law 
Board? Yes, under a provision in the statute of the 5th & oth Viet., 

° 2908. So that all questions of irregularity in the procedure of elections are 
brought before you ?— They may be so. 

2909. Have you had many complaints about the. system of voting papers ?— Iri 
the course of the long series of years during which it has been in operation, there 
have been a good many complaints, though the number of complaints annually are 

2910. Speaking generally, are you satisfied that on the whole the change of 
the system of election has worked satisfactorily ? — I think it has for the election 
of Poor Law Guardians. 

2911. Have you had brought under the notice of the Poor Law Board com r 

plaints of fraud being practised in those elections by means of voting papers ?— 
Yes ; several cases. , 

2912. Will you explain to the Committee what the nature of those frauds has 
been ? — The frauds consist partly in the delivery of the voting paper, and partly 
in the filling up of the voting paper, and partly in the collection of the voting 
paper; those are the three heads under which the frauds are charged. In the 
first place, the person who distributes the papers may act fraudulently in the 
delivery.of the voting papers; inasmuch as lie may omit to deliver where he ought 
to deliver ; he may deliver to the wrong persons, or lie may make changes in 
the voting papers after they are delivered to him. 

2913. Mr. Mellor.] What do you mean by changes ?— He may make an altera- 
tion in the voting papers; they have certain matters in print, and certain matters 
in ink, which may be altered by the distributers, but such a thing is a rare occur- 
rence. 

2914. Chairman .] The voting paper is prepared according to a form prescribed 
by the Poor-Law Board ? — Yes,. The form is prescribed in precise terms by the 
Poor Law Commissioners. 

2915. Can you furnish us with that form? — The clerk to the Board of 
Guardians gives the preliminary notice of the election, and in that preliminary 
notice he specifies the dates upon which the several proceedings are to take place, 
.and also wives a form of nomination paper ; for not only does the voting take place 
by voting papers, but the nomination of the candidates is by papers also. After- 
wards if there be a contest, he sends out to each elector a voting paper which is in 
this form. It is headed by the name of the union; it describes it as the voting 
paper for the parish; then it sets out the number of the voting paper, and the 
name, and address of the voter, and points out the number of votes each person is 
entitled to, first, as owner, and secondly, as ratepayer (because owners vote as well 
as ratepayers); an owner has the same number of votes as a ratepayer ; and a person 
being an owner and being a ratepayer at the same time bas the same number of 
votes in each capacity. Then the paper contains the directions to 'the voter, 
specifying the number of persons to be voted for as guardians; and pointing out 
in minute detail bow the voting is to be carried on; it states who is to call for the 

• voting paper, and when, and it states, that if not then ready the vote will be lost. 
.The names of the candidates are given with their descriptions, and the names 
and descriptions of the nominators, and at the bottom are these words, “ I vote 
for the persons in the above list against whose names my initials are placed the 
voter has to sign that, and if he cannot write, he is to make his mark, which is to 
be attested by a witness. 

• 2916. Sir George Grey.] What part of that is in manuscript which you said 
might possibly be tampered with by the person who distributed the papers ? — 
The number of the voting paper would be in manuscript ; the name and address 

• of the .voter would be. in manuscript, and the number or the, votes would be in 
manuscript, and therefore there might be an alteration in those parts of the paper.; 

E* • -2 ■; ; ' .but 
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but this is rather a hypothetical case. I never remember a case in which a charge y r G.Lumley 
was made against anybody, or substantiated, of the voting paper itself being " Esq. 
altered in the course of the distribution. 

2917. Mr. Mellor. ] What is done with the voting papers in the case of non- March i860, 
resident proprietors? — The direction of the order is that a voting paper should be 

sent to the address of every person entitled to vote in the parish. If he lives in 
the parish he has a voting paper sent to him ; if he lives out of the parish, he 
must come and vote at the clerk’s office himself, unless the clerk takes upon 
himself to do that which he is not required to do, namely, to send the voting 
paper to the address of the voter who he may happen to know is residing out of 
the parish ; but it is not at all obligatory upon him to do so, and perhaps it is not 
generally desirable that the clerk should go beyond the order. 

2918. Chairman.'] Practically you think that there is no failure in the system 
up to the point of distribution ? — Yes. Then one of the charges of failure in this 
mode of election is, that the distributor may not distribute all the voting papers ; 
he may lose some accidentally ; or he may destroy some, either wilfully or 
corruptly. Those are two accidents that might happen with regard to his conduct 
in distributing the voting papers. But there is a provision in the order of the 
Poor-law Commissioners, which provides for the case of any voter not receiving 
a voting paper, because if he does not receive a voting paper on the day when the 
distributor ought to have distributed it, he may call at the clerk’s office, and there 
claim the voting paper, and fill it up, and vote there. 

2919. In practice has that provision much operation? — Iu practice- that is 
sometimes done. 

2920. Mr. Mellor.] Who has the appointment of the distributors ?— The dis- 
tributors may he appointed beforehand by the Board of Guardians them- 
selves. It is provided in the order that the Board of Guardians may, before the 
election, appoint the persons to assist the clerk in the conduct of the election. If 
they think fit to exercise that power, they may select the persons to distribute and 
collect the papers; but if they do not do that (which is not often done by the 
Board of Guardians), then the clerk appoints the persons who are to distribute 
and to collect. The paper then is left at the house. We will assume tlrat the 
paper is left at the address of the voter. It is left one day, remains there the next 
day, and is called for the day after. Of course while it is in the voter’s custody 
it is open to be dealt with as he or his friends or his acquaintances, or anybody 
in his house, may think fit. Properly, he ought to fill it up himself, according to 
his intention, specifying the persons for whom he will vote. But while it is at his 
residence it is open to be dealt with in various ways, and charges are made some- 
times that while the paper so remains with him it is not properly filled up. The 
charges sometimes are of mistakes, or errors, of this kind ; for instance, a man’s 
wife signs instead of himself, or his friend signs for him, whereas the man himself 
must sign, unless he is unable to write. On the other hand it is said that 
unauthorised persons get possession of the voting papers, and fill them up instead 
of the voters, or alter the voter’s signature after he has made it, or erase the 
initials which he has made ; these are the charges which are made. 

2921. Are they charges which are substantiated? — Occasionally these charges 
have been substantiated. Then the more important difficulties arise out of the 
collection. The collector has the opportunity of suppressing the votes which he 
has received, or of losing the voting papers, or of showing them to other persons, 
or of changing them, or of altering them. These are objections which attend the 
voting papers before they have got into the hands of the clerk, because, when 
they are returned to the returning officer (who is a person filling a responsible 
position), he is charged with the receipt of the papers, and from that time there is 
seldom any complaint, except the objections which arise as to whether the clerk 
comes to right conclusions upon the qualification of the candidates or voters ; but 
those are mere questions of law, which are independent of the charges as to any 
improper dealing with the voting papers. After all, the number of complaints 
is very small. I have taken the opportunity of ascertaining that last year there 
were four complaints ; I do not know the precise number of contested elections in 
that year, but taking the average number from previous experience, there would 
be about 300 contested elections, and there were four complaints before the 
Poor Law Board last year arising out of the distributiou and collection of the 
voting papers, and of those, I think, three were substantiated. In one of those 
cases forgery was charged in the voting papers, and in the others charges were 

0.45. f f 2 made 
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made of irre.ralaiities in tie distribution and collecting of tbem. Many of the 
irregularities are not fraudulent, but accidental. The collector probably is not 
provided with very good means of keeping the voting papers and may lose them, 
or take them to some place where they get scattered, and by that .means occa- 
sionally voting papers are lost. If the collector omit to call for the voting paper 
there is a provision in the order of the Poor Law Commissioners that, m that 
case the voter may go to the clerk’s office and there give his vote. That applies, 
however, to the case where the vote has not been duly collected, through the 
default of the collector. _ , , .1 

2022. Chairman .1 Was not there a case at Leeds that made a considerable 
stir at the time, where forgery was practised ?— Leeds has been a very serious 
case; there have been four or five different inquiries at Leeds with more 
or less severity of consequences. It became necessary for the Poor Law .Board 
to institute a prosecution in the case of certain persons at Leeds who were guilty 
of some gross frauds ; and were indicted at the York Assizes for conspiracy, 
convicted, and sentenced to imprisonment. The conspiracy which was resorted 
to was somewhat peculiar; owners of property are entitled to vote for guardians 
as well as ratepayers, but the owner is not obliged to vote in person ; he may vote 
by proxy ; and a system had been established at Leeds by which persons obtained 
proxy papers which were supposed to have been signed by the owners, and those 
papers were used by the parties to whom they were handed over, the owners 
names being, in fact, forged. The mode which was adopted for the most part 
was this. : they pretended to have sent the proxy paper to the address of a person 
who was an owner, and then that paper had come back again to the sender signed 
by the owner ; they used the names of many persons who lived miles away from 
Leeds ; the proxies were filled up by the persons who obtained possession of the 
papers. I may observe, however, that the owners themselves often actually 
signed them in blank, allowing the parties who obtained possession of the papers 
to fill in the proxies. 

2923. That was done in the great mass of cases, was not it, and not in one or 
two merely ?— I went down to Leeds and took part in the investigation with the 
inspector, and 250 papers were found to be forged. 

2924. What is the rule with respect to the issue of those proxy papers ?— lne 

owner makes his claim to be put upon the register, and if he does not think it 
convenient to vote himself, he nominates a proxy ; but there is a provision in the 
Act of Parliament that no man can be proxy for more than four owners, unless he 
fills some confidential position, such as a collector of rents. Then those papers 
which contain the claim of the owner, and the appointment of the proxy, are for- 
warded to the overseers, and are entered in the register and preserved by the 
overseers. On the day of the election, when the voting papers are to be nlled up, 
if the owner lives within the parish, the paper is sect to him, in which case he 
generally fills up the paper himself; but if he does not live there, then his proxy 
must come and vote for him ; the paper may be left at the proxy s house ; but 11 
the distributor omits to leave any paper at all, the proxy comes and votes for the 
owner. ^ . 

2925. He asks for a voting paper, and votes on the spot; He votes on e 

spot ; he is registered as the proxy ; he brings the proxy paper, and votes m t e 
name of the owner. , 

2926. It was the appointment of the proxy which was forged in that case 

which occurred at Leeds? — In that case the vote was by an individual who 
represented himself to be proxy for the owner, and the prosecution took place tor 
a conspiracy in using these forged papers, which ended in the conviction of the 
parties. There have been several other cases of forgeries and personations at 
Leeds, and those practices have attended many elections for the Board 0 
Guardians in that town. . . , , , 

2927. Have those elections at Leeds been very much mixed up with locaL 
politics?— At that inquiry to which I have referred, it was admitted on all hands 
that it was a question between the Liberals and the Conservatives. At the first 
investigation which took place at Leeds, I believe there was a species of recrimi- 
nation''; one side said, “We have done this, but you have done it also. At a 
subsequent inquiry, I think the complaint was only from one side. Certainly at 
the inquiry which ended in the prosecution, all those corrupt and improper 
practices were undoubtedly on one side; but they were all mixed up with the 
political and municipal feelings. The agents who appeared on both sides admitted 
that they were agents for the Conservatives and for the Liberals. 

...... 2928. The 
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2928. The contests have, in fac.‘, involved a considerable amount of political W.G.Lunley , 

feeling ? — They have. * Esq! 

2929. That is not a matter of ordinary occurrence, is it ? — It is exceedingly — 

rare. I do not think our experience leads us to say that this occurs except in 29 Marc ’ fl l86 °- 
very rare cases. The contests for election of guardians generally only involve 

questions of merely local interest, such as the preference of one individual over 
another, or some question about poor-law administration, such as buildino- or 
enlarging a workhouse. When that is in agitation, there is likely to be a contest 
because the ratepayers, for the most part, dislike the outlay, and there is generally 
some person who tries to be returned to support the view of the ratepayers. 

2930. Sir George Grey.'] May not we infer from what took place" at Leeds, 
that where political motives enter into those elections there is more probability 
that there will be fraud?— The political element gives a great deal of stimulus 
to elections ; but more precautions may be taken in the collection and distribution 
of voting papers than it is worth while to do in the election of Boards of Guardians, 
and thereby a great many of those objections may be removed, because they 
mainly arise from the agents who are employed not being sufficiently trustworthy, 
and the machinery not being sufficiently secure. 

2931. Mr. George.] Do you see your way to any system of voting papers 
which would entirely shut the door to any such frauds as you have mentioned 
being practised, if people were keenly desirous of practising them ? — I do not 
know that the system of frauds can be wholly prevented by any mode whatever ; 

I framed a Bill, which Lord Shaftesbury introduced into the House of Lords in 
*853, to embody the principle of this mode of voting as applicable to the election 
of Members of Parliament; and in that Bill 1 introduced such precautions as 
appeared to me calculated to go very far towards getting rid of the objections that 
had occurred in the election of Boards of Guardians. There is no reason why 
there might not be as agents a more respectable class of individuals; and greater 
safeguards in the distribution and collection. of the voting papers. 

2932. Chairman.] Are you aware whether that prosecution has put a stop to 
those practices at Leeds ? — I am sorry to say that it has not, because last year 
there was a complaint from Leeds of similar practices. 

2933. Mr. Mellor.] What was the prosecution for? — For a conspiracy to 
influence the election of the Board of Guardians by the use of forged proxy 
papers. 

2934. I^ere the parties convicted ? — Yes. 

2 935- What was the sentence? — A month’s imprisonment. It was hardly 
severe enough, probably. There were three individuals tried; one had been im- 
prisoned for want of bail for several weeks, and I believe Mr. Justice Byles 
thought that the others, would lose their situations ; one of them did lose his 
situation in consequence of the conviction, but the other did not, though he ought 
to have lost it 

2936. Mr. Egerton^] In what position in life were those persons ? — There 
was a good deal of improper conduct on the part of the Board of Guardians in 
the case, because the Board of Guardians who had been returned through the 
means of those voting papers had appointed one of the agents to be a registrar, 
and another of the agents they appointed a pass-master. The pass-master lost his 
situation, and it was thought that the registrar would have lost his. 

2937. Mr. Ayrton.] There appears to have been a good deal of sympathy in 
Leeds for this particular immorality which was practised at these elections ?— It 
has prevailed at Leeds. There are no instances of reiterated practices of that 
kind except in that borough ; they commenced at an early period. It was made 
a question of politics at the commencement of the constitution of the Board of 
Guardians. 

2938. You say that Leeds is distinguished from all other places in the country, 
with regard to its elections, for its immorality? — The township of Leeds is dis- 
tinguished, as regards the elections of the Board of Guardians, by the continuance 
of those practices. 

2939. Mr. Mellor.] Are the complaints this last year of the same description ? 

— No ; they were forgeries of the papers. I do not remember the precise nature 
of them., 

2940. What became of the men when they were liberated from prison ; were 
any of them employed again ? — One was retained in his office as registrar. 

2941. After conviction for conspiracy? — He was. 

0.45. f f 3 2942. Chairman.] 
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2942. Chairman .] By the Board of Guardians ?— No, the Board of Guardians 

could not remove him. 

2043. Mr. Mellor. 1 By the Poor Law Board ?— No, they could not remove him. 
2944. By whom was he retained, then ?— I believe the only person who could 
have removed him was the Registrar General. 

2045. Chairman .] Have you had complaints from any other part of the country 
of similar forgeries ? — Yes, a return was made to the House of Commons in August 
1857, which showed the number of complaints which the Poor Law Board had 
had during three or four years, and which gives the following particulars for the 
years 1853, 1854, 1855, and 1856; “ Name of union,” “Number of contested 
elections" of guardians in each union,” “ Number of complaints to the Poor Law 
Board of default in the delivery, collection, and casting up of voting papers,” 
and, “Result showing the number of elections set aside in consequence of 
such default;” and in the summary is given the totals. In England and Wales, 
in 1853, there were 411 contested elections; in 1854, there were 416 ; in 1855, 
there were 381 ; and in 1856, there were 408. Then the number of complaints 
in 1853 was five; in 1854 there were eight complaints; in 1855 there were 
seven, and in 1856 there were nine. Any person may complain, and upon the 
complaint the Poor-Law Board enters into an inquiry. 

2946. Mr. George.'} Does that return extend to Ireland ? —No, only to England 
and Wales. 

2947. Is there any return of a similar kind from Ireland?— No. 

2948. Sir George Grey.} This return only refers to complaints to the Poor- 
Law Board of default in the delivery, collection, and casting up of voting papers ; 
it would, therefore, not include any charges of fraud, would it? — Yes, it would, 
because it is in that way that the case comes before the Poor-Law Board. 

2949. How would the question of a forged voting paper come under the head 
of complaints of default in the delivery, collection, and casting up of voting 
•papers?— It was considered that that general heading applied to that sort of 
complaints. It will be observed in that return, that not many of the complaints 
were substantiated. 

2950. In what year did the prosecution for those improper practices in Leeds 

take place ? — In 1857. _ . 

2951. So that that would not be included in this return? — No; one Leeds 
election, which was a subject of investigation, formed the subject of a return to the 
House of Lords. 

2Q52. Mr. Walpole .] How many unions are there? — Six hundred and 
twenty-nine unions and parishes under Board of Guardians. 

2953. Would you have 400 contested elections in every year ? — There might 
be a great many more, because there might be a contested election in every parish. 
In round numbers, there are 14.000 parishes in union. 

2954. Mr. Egerton.} It is only in some of the large towns where those contests' 
take place, is not it ?— Generally so ; or in country parishes where a matter of 
local interest arises. 

2955. Mr. Mellor.} Is it not supposed that being elected on Boards of Guardians 
gives a political influence, and therefore in towns, are not the elections very much 
fought on those grounds ? — I do not think that that is so generally. The office 
is very troublesome, and leaids to a great deal, not indeed of expense, but of labour, 
and sometimes odium. 

2956. Have not they patronage ? — Very little ; now and then they have the 
appointment of a relieving officer or a medical officer, they have a great deal more 
trouble than the patronage is worth. 

2957. Have there been any complaints of the clerks of the unions themselves? 
— Occasionally the conduct of the clerks has been the subject of complaint. 

2958. Have those complaints been investigated ? — Yes. 

2959. In any instance has the clerk been removed? — I think the Poor Law 
Board reprimanded the clerk to the Leeds Board ; they thought that the clerk 
had not properly conducted the election in the case before them. 

2960. Mr. Walpole.} Are the voting papers delivered where there is no con- 
tested election, or only where there is a contested election ?• — The voting papers 
would not be delivered unless there were more candidates than the required 
number of guardians, but it is competent for a candidate to resign pending the 
election. He may do so after the voting papers have been sent out, but before 
they have been collected ; and when he resigns, if the remaining number of candi- 
dates 
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dates is sufficient, and only sufficient, the ivhole proceedings instantly cease, and 
therefore the papers may not be called for. 

2961. I see, by another return, that in parishes and wards in England and 
Wales 33 2 ,ooo voting papers were delivered, and out of that number only 195,000 
voted ; how is it that there is so small a proportion of votes to the number of 
papers delivered ?— In many cases a vast number of persons do not vote; in 
some cases voting papers arc collected, and they are found to be left in blank. 

2962. Mr. Georgs.']' It has been stated to the Committee that frauds, such as 
you have been describing as taking place in Poor Law elections, are very pre- 
valent in Ireland ; do those cases or complaints come under your notice ? — Not 
now. 

2963. Did they at anytime ? — When the English Board had the control of the 
Irish Poor Law, though they could have come before the Board in London, yet as 
there was always one of the Commissioners resident in Ireland, they seldom or 
ever in fact came over to England ; they were disposed of in Ireland, and there 
was no information in London of those Irish proceedings; I never had any expe- 
rience in the Irish cases. 

2964. I understood you to say that wherever, political feeling existed in those 
Poor Law contests, those frauds nave been most prevalent? — I can hardly go that 
length ; I wished to confine myself in what I have said to Leeds, because as far 
as the other places where inquiries have taken place are concerned, I am not sure 
that I have seen any evidence of political feeling at all. At Leeds it was so, but 
in other places it lias been usually some question of local interest that seems to 
have agitated the parties. There is one other place where there is reason to 
believe that politics had some influence in the election of guardians, namely, 
Cheltenham, where there was, on one occasion, a question as to the regularity of 
the proceedings, and there 1 think political feeling had influence ; but except 
in that case, and in Leeds, there has been no political feeling apparent. 

2965. Cheltenham and Leeds were the places where frauds were most pre- 
valent, and where political feeling did prevail? — I am not sure that any great 
amount of fraud was exhibited at Cheltenham. 

2966. Mr. Ayrtoni] Do you know whether in England large parishes are 
divided into wards for the purpose of parochial elections? — For the election of 
guardians, most of the large parishes are divided into wards. 



John Clerk, Esq,, called in ; and Examined. 

.2967. Chairman .] YOU have had a good deal of practice, I believe, before 
election committees? — I have had some. 

2968. You have also published a book upon election law, of which there have 
been two editions ?— I have. 

2969* You have seen a good deal of the operation of the Corrupt Practices 
Prevention Act?— I have, rather from being consulted with regard to the effect 
of the Act upon elections, than from seeing the practical working of it at elections. 
I have not had much experience in the conduct of elections myself. 

2970. You have seen the effect of the operation of the Act in committee-rooms? 
— Yes; and also in consultations before cases have come into committee-rooms. 

2971. What is your opinion with respect to the operation of the clauses of that 
Act as to the audit? — I cannot help thinkiug, though many persons have ex- 
pressed a doubt whether the audit is of any advantage at all, that the audit has 
been of advantage in many cases ; that it has saved candidates from expenditure 
who did not wish to incur expenditure. In many boroughs, which were not cor- 
rupt, but where a high standard of expenditure prevailed prior to the passing of 
the Act, the fact of the publication of the accounts has enabled persons who were 
determined not to incur lavish expenditure to avoid it. The very circumstance 
that all their expenditure would be published, has been a satisfactory reason to those 
who were conducting the election why they should not incur that lavish expen- 
diture ; hut certainly the Act has had no effect in putting an end to corruption in 
places which are inveterately corrupt; it has rather had the contrary effect, be- 
cause in many instances it has tended to prevent the detection of bribery. 

2972. In what way r — Because it has prevented the detection of agency. Here- 

tofore, when corrupt practices had occurred at an election, the persons who were 
going to prove the existence of those corrupt, practices sought out all those who 
v. Q>45 * f f 4 seemed 
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seemed to have been engaged in the election, and to have t&ke “ “T P“'' ‘‘ 
whatever ; ami they would find that one person took on ® P , h e fircum 

agency at the election, and another person another part Now, ™ T, 
stance of one person being appointed as the agent for e expense^ he 

manages the. legal part of the expenditure, and keeps clear of a » *» se P“®° 
a suspicious character in the borough; and therefore, when there has teen a 
great deal of corruption going on, he can come forward, 38 1m ' of “ n s ^ ti ’ 0 “d 
say, “ All these corrupt practices may have taken place ; I neve" ■ sancti toned 
them; the candidate never sanctioned them.” And so it has app g 

18^7, and remarkably so since the last general elecUon, that a great deal oi coi- 
ruption has been proved at many places, and hardly a Member has been “nseae 
on account of the corrupt practices which have prevailed, because tne a B y 

““soy™ IlTyon think that is attributable very much to the operation of these 
clauses f— I think so, because the agent for election expenses is pointed out as the 
perscm responsible R fbr the expendifure of the candidate, and oomm.ttees when 
thev have heard from the agent that he has sanctioned a certain expendituie, and 
has 5 had nothing .0 do with 1., B. and C„ have been reluctant to find those persons 

a ^2Q74°^Sir e George^Grey.'] It was always necessary, was not it, to connect those 
persons of whom yon have been speaking with the sitting Member, in ^ “ 
affect his seat '-—Yes ; formerly there was no particular person pointed out as the 
agent h There were a great number who might be looked upon as agents and so 
it hannened that a number of persons alleged to have committed bnbeiy came to 
be connected with the candidate, or one or the other of those concerned in the 

“^"To^prove tetme facts ; but it was sufficient formerly .0 connect any 
of those persons acting in the election with the principal, whereas now Com 
mittees do not accept the same proof of the agency of those persons ?-T bat 

1S 20-6 Mr Ayrtm.'] You mean that the appointment of an agent with definite 
powers 'precludes the presumption that might otherwise be drawn 
acts on the part of persons conducting the election ?— It is so. Theie is a re 
markable instance Jilh regard to the present system of audit, or rather the gmng 
in of Hie accounts, which has tended to prevent the proof of agency. By the Act, 
as it stands, a month is allowed for all parties to send in their claims to Jho elec- 
tion ao-ent and a longer period if the candidate is abroad ; but aftei that, the 
agent “lias two months to consider what accounts he will send in t0 1 *' 
auditor, and the consequence is, that three months elapse before the public know 
anything of the expenditure at the election. Parliament always meets within five 
weeks after tire borough elections. At the last general elections the borough 
elections were 0.1 the last days in April ; Parliament met in the first week of 
June. Within 14 days after that, all the petitions are presented ; theiefoie, rf a 
petition has been presented, and there are any questions to be raised with regard 
to that election, no accounts will he sent in to the aud.tor till the last possible 
moment. The consequence of that is, that a great number of election petitions, 
after a general election, come on to be tried before any account has been received 
by the election auditor, and before the parties impugning the validity of the elec- 
tion have the means of knowing the expenditure on the other side But even with 
regard to those inquiries which take place after the three months have elapsed, 
that interval of time is allowed the election agent to make a selection of the 
accounts which he will send in to the election auditor, and from the accounts 
being sent in to the election agent, in the first instance he immediately sees it 
there is to be an inquiry what accounts will be dangerous to lay before the election 
auditor, and it lias happened to me to be consulted, when a petition has been 
presented, whether it would be safe for such an account to go in, not only because 
there may be something questionable in the account itself, as disclosing improper 
pavments, but because the account conclusively proves that some person accused 
of improper acts has had something to do with the agency at the election ; and 1 
have known cases where accounts have been given in in an altered form, with items 
omitted, because if the accounts had been delivered in in their integrity to the 
election auditor as the agent first received them, they would have proved incon- 
testably that the persons charged with corruption at the election were persons 
who had been employed as agents of the sitting Member, and in consequence^ot 
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that the accounts have been withdrawn, and fresh accounts have been delivered ; 
the agency has been excluded, the corruption has been proved, but the agency 
has not been proved, and the Members have retained their seats. 

2977. Chairman .] How do yon propose to meet that?— The idea which struck 
me some time since was this : the legitimate expenditure at a borough election 
is very limited in quantity ; it is confined to a very few items of expenses ; these 
would be the printing, advertising, and hustings expenses and committee- rooms ; 
I do not know whether travelling expenses are to be continued, and whether the 
payment of voters as messengers is to be continued ; but those almost entirely 
comprise the whole expenditure at a borough election; all those are known 
within 24 hours after the election, and certainly within a week, or, taking an 
extreme limit, within a fortnight ; I do not know any, even the most extended 
boroughs, such as Aylesbury or East Retford, which are quasi small counties, 
where the whole expenditure might not be sent in to the election auditor within 
a week, or at most a fortnight, after the election ; my idea is, that no longer time 
should elapse after the return than is necessary for the purpose of getting in all 
the accounts ; and that, in order that those accounts may not be selected, but 
that they should appear in their integrity, persons having charges against the 
candidate should send in their accounts in the first instance to the election au- 
ditor, who should be some person resident in the borough, and having an office 
in the borough ; that the auditor should then file all the accounts on either side, 
so that anybody might see them ; that he should then send copies of the accounts 
to the respective candidates, and receive their answer as to what they admitted 
to be correct, and what they objected to. 

2978. Mr. Mellor.] Do you mean copies of their own accounts? — Yes; so 
that the auditor might get an answer from them what they admitted to be due; 
then that the sums admitted to be due should be forthwith paid by the auditor, 
and by the auditor only, and that the other matters in dispute should be recover- 
able by ordinary course of law, as provided by the Corrupt Practices Prevention 
Act, or some similar machinery ; the effect of that would be this, that if some 
person who had really acted for the candidate at the election had incurred some 
expense for printing, for instance, that would appear upon the bill sent in 
immediately after the election ; there would be no time to doctor the account; 
it would be sent in at once ; the result of which would be, that if afterwards it 
came out that the man had been engaged in corrupt practices at the election, 
the opposite side would immediately get a clue to that man’s connexion with the 
election, and so would be able to establish the agency. 

2979. Sir George Grey .] Would you prevent any claim which was not sent in 
within the time you. suggest from being recoverable by action at law ? — I would ; 
it should be completely barred, and moreover there should be a fixed penalty, 
say of 10/4 or 5 1., recoverable against any person who should pay any bill 
which was not sent in within that time to the election auditor ; and that amount 
might safely be recoverable in a County Court, because it would be the simplest 
issue possible ; the question would merely be, has the amount been paid, and 
was it included in the election auditor’s account. 

2980. Mr. Ayrton.] Would not the same practical result be arrived at if it 
were simply provided that the candidate should pay all his expenses within a 
week after the election, and that he should send an account of them to the 
returning officer, with the vouchers, to be filed, and that he should be prohibited 
itt like manner from making any payments afterwards?— I think not; there are 
a great many honourable Members in whose cases it would be a perfectly 
secure arrangement and provision, that the candidate should himself send in all 
the accounts which he has paid to the auditor within that period ; but I 
am afraid that there would be a great many claims for tavern bills, and so on, 
which would not be paid within the 14 days, and which would not be sent in. 
The parties would be told, “ No ; I cannot pay you now but they would be 
paid some time after, which is the effect of the present Act. 

2981. If it were illegal to do it, what would, be the difference between your 
arrangement which would enable it to be done just the same, and the arrange- 
ment which I suggest to you ? — The advantage in the course I propose would be 
this, publicity to each side as to what all the demands against each side were. 

2982. But if people were disposed to violate the law, instead of sending their 
bills to the election auditor, they would send their bills to the confidential agent 
of the candidate, or the candidate himself, would not they? — That pre-supposes 
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an arrangement between the parties that they will incur illegal expenditure and 
which no legislation will prevent. If an arrangement ts made by the candidate 
or his agent with a person keeping a public-house, for instance, and he says. You 
will serve the voter? with drink, but you must not send m the Mcouut : for that 
to the election auditor nor to me,’ no legislation wi 1 prev ent that , that pre- 
supposes a corrupt arrangement before the election between the parties 

2083. Yon propose by your scheme, that the claims shall all go to the election 
auditor, but if a claimant has preferred a claim which he does not wish to go 
before the election auditor, he would bejust as able to go to the candidate jinder 
your scheme, as under the proposal which I make to you, would he not Yes 
but I propose to inflict a penalty on any person who pays any claim which has not 

been put before the election auditor. , . , . . 

2084. 1 propose to affix a penalty also, if a bill were paid which was not sent 

in to the election auditor, or if it were paid after the time specified ?-If he 
candidate himself were to be allowed to pay the bills, and then to return the 
accounts to the election auditor, the result would be as at present, that only those 
bills would be sent in to the election auditor which were considered sate and fit 
to see the light of day. . , ,, 

2084 Would not the same result follow from the arrangement you propose? 

—I think that, in a great many cases, it would not. In some cases, where there 
was no doubt as to the illegality of the transaction, where a public-house was 
opened for the entertainment of voters, the publican would not send in Ins bill at 
all to anybody ; he would withhold it ; but iliere are a great many cases where 
there is not a distinct understanding beforehand. 

2086 Do you not, then, in proposing your arrangement, assume that people 
are more virtuous under your arrangement than under the one I suggest r-i 
assume no virtue, and no intention to be virtuous, among those disposed to be 
corrupt: but I assume this, that whereas we have vice to deal with, the only way 
to check it is by making detection more facile, and, by persons being compelled 
to send in their claims immediately after the election; they will not consider 
whether they are legal or illegal ; they will send them to the election auditor and 
when once they get into the election auditor’s hands, all the world will see them ; 
the claimants will not then have time to consider how they affect the candidate. 

2087. Would not the very conditions under which they would come, by so 
sendino- them in, have the effect of making them cautious about sending them in, 
and cause them to withhold them, because they would know that when they were 
sent in they would be caught in a trap from which they could not extricate them- 
selves ?— One of the advantages of what 1 have suggested is this, it would secure 
the proof of agency. I have known cases where there was a printer’s bill ; some 
man has brought down the original draught of the candidate’s address, and had it 
printed ; he bas given all the instructions for advertising and hand-bills, but it is 
found out that this man who took a most active part in the general business of the 
election, took the most active part in the bribery; therefore it is essential that the 
bill should not appear in its integrity, and that bill has been returned, and another 
substituted, and that man’s connexion with the election has been concealed. 

2988. The conduct of these affairs is under the guidance of persons skilled m 
the practice of bribery, and in defeating the detection of it ; would they not there- 
fore take the necessary precautions under your, system, as well as under any other r 
— Crime can never be so carefully concealed if the law does not interfere to pre- 
vent detection, which I am afraid is the effect of the Corrupt Practices Prevention 
Act. 

2989. Is not there another thing operating to prevent the unseating of candi-. 
dates, namely, the examination of the candidate himself. Has it come within your 
experience, that formerly when a candidate was not examined, evideuce being 
tendered of a number of overt acts tending to the inference of the candidate s 
connexion with the agent, and there being no distinct denial on the p'art of the; 
candidate possible, the Committee have come to the conclusion that agency 
existed ; whereas the inference which might be drawn from all those overt acts 
is now rebutted, because the sitting Member going into the box, and boldly 
affirming that he knew nothing about the illegal acts, and that the persons so 
acting are not his agents, that declaration by the Member has been regarded and 
received as all-sufficient to rebut the conclusions which used formerly to be arrived 
at by the Members of the Committee? — I do not think it has had the slightest 
effect one way or the other, because the cases where the Members personally;, 
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were implicated in the corruption were so very rare prior to the Act enabling the 
sitting Member to be sworn, that I do not think any change has taken place in 
that respect ; and before that, though the Member was not himself examined, 
some one was, who said, “I received positive instructions from the candidate not 
to spend a farthing in any thing but the strict legal expenses of the election ; I was 
his solicitor, and I had his positive instructions that no treating and bribery was 
to be resorted to, and I followed his instructions.” 

2990. In those cases where the evidence does not bring the bribery directly 
home to the Member, does not the repudiation on his part of all the persons whose 
acts would lead to the inference of' agency, tend to. induce the Committee to 
report against the agency ?— That results from the Corrupt Practises Prevention 
Act pointing out one person as the agent, rather than from the candidate saying “ I 
know nothing about those persons’ acts,” because it seldom happens that the 
candidate comes into communication with the persons giving away the bribes. 

2991. But formerly the examination of the agents giving the evidence you 
have described, did not, in the minds of the Committee, absolutely negative the 
possibility of other agency, but now the Member’s giving evidence negatives that 
possibility, does it not, by his coming into theToxand saying such agency did not 
exist? — That negation results rather from the fact that the candidate appoints 
A. B. as his agent, and declares that he will appoint no one else without notifying 
him to the election auditor. 

2992. Mr. Melloi\\ Would it be desirable, do you think, that, in addition to 
the accounts of the expenditure for meat, and drink,’ and printing, and all those 
things, the name of every person employed by the candidate should be sent in to 
the auditor within a week or a fortnight after the election, stating the nature of 
his employment, and the amount of money he should receive? — I do not see why 
that should not be so. Upon that point I would venture to suggest that there 
has been a great deal of small corruption at elections in consequence of the 
repeal of the 7th & 8th of Geo. 4, c. 37, which prohibited persons employed 
at elections from voting. It would be a very salutary thing that that prohibition 
should be re-enacted, and it should apply not to messengers only, but to 
solicitors ; I have seen within a very short time five or six solicitors employed in 
a borough election who have voted on the -side by whom they were employed at 
the election ; it is then said so and so “ was on the Tory side at one time ; he 
was retained for 50 and then at another time he was retained with a large fee 
on the Liberal side, and then he supported them.” The lower class of voters, 
the freemen, and so on, see that, and it is impossible to persuade them that 
they may not take some small retaining fee for their vote, when they see solicitors 
changing their political side contemporaneously with the retainer which they 
receive on the one side or the other. 

2993. Are you acquainted with the Irish Act of George the Fourth, which 
gives a schedule limiting not only the payments to be made to the persons 
employed at an election, but limiting also the number of persons so to be 
employed ? — Yes. 

2994. Do you think there is any necessity whatever that more than one soli- 
citor should be employed on behalf of any candidate at any borough election? — 
That must depend upon the size of the borough. 

2995. Why should it depend upon the size of the borough ? — Liverpool, or 
Manchester, or the Tower Hamlets, may be divided into so many different wards, 
that it would be very difficult for one man, even devoting the whole of his 
energies, to manage so large a constituency. 

2996. Is not the proper object of the employment of a solicitor rather to advise 
the candidate, so that he may keep out of illegal expenditure ? — Certainly it is 
so, but yet there must be a certain' number of agents and clerks to conduct the 
election. 

2997. Those might be readily obtained in most towns without the intervention 
of a solicitor, might they not ? — I think so ; it would be advisable certainly to 
limit the employment of solicitors. 

2998. Supposing you introduced a scale of remuneration to persons employed 
at an election, and limited the number of persons to be employed, then the objec- 

1 tion would not arise as to their voting, would it? — I would not let them vote ; 
there are a great number of freemen, and small ten-pounders also, who have a 
vote, and they know it is of value to somebody else, and they see no great harm 
in receiving some small remuneration for it. 
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2999. I am assuming you limit them to the actual necessity of the case, so 
that there shall be only so many messengers employed in a constituency of so 
many thousands ? — I should forbid them to vote. 

3000. Supposing your view to be carried out, and supposing persons to be 
required to send iu those accounts within a certain time, do you think a penalty 
would enforce the delivery of those accounts in time to enable you, on the other 
side, to obtain an inspection of them ? — I would impose a penalty upon a pay- 
ment not made within the prescribed time. 

3001. Supposing the parties did not choose to send in their accounts within 
the prescribed time to the election auditor, how would you compel them to send 
them in ? — I would bar all right to recover the amount, and I would make it 
illegal to pav it, by imposing a penalty. 

3002. Tlfe Corrupt Practices Act imposes a penalty upon such a payment of 
double the amount paid, does it not ? — 1 think the Act has been loosely drawn 
with regard to that. I do not believe it could be put in force 3 there is no penalty 
upon paying a bill which has not been properly sent in. 

3003. You would prohibit the payment of any claims which were not sent in 
within a certain time to the election auditor, you would bar all claims which were 
not so sent in to the election auditor within that time, and you would impose a 
penalty upon the payment of any of those claims to the creditor by the candidate? 
— Yes, that is my idea. 

3004. Chairman.'] The penalty which you would impose would be a pecuniary 
penalty, not involving the seat ? — No ; a pecuniary penalty. 

3005. Mr. Ayrton.] It might be a payment which was not a corrupt payment? 
—Yes. 

3006. Mr. Egerton.] Would not 14 days be rather too short a time for all the 
bills to be sent in . — If you precluded all persons having claims from demanding 
them unless they sent them in within 14 days, there would be no difficulty 
in getting all the claims sent in. 

3007. Mr. Walpole.] A month would answer the purpose, would it not ? — 
Yes- 

3008. Chairman.] Whom would you recommend should be appointed as 
auditor? — The clerk of the peace in counties, and the town clerk in boroughs, 
where there is a town clerk, and where there is no town clerk, some person to be 
nominated by the returning officer having a place of business in the town. 

3009. Mr. Ayrton.] Why should not the returning officer himself perform the 
duties of auditor, as incident to conducting the election? — I see no objection to 
that whatever. The under-sheriff in counties would have an office iu the county ; 
he would be as good an officer as the clerk of the peace. In boroughs, the mayor 
would have an office in the borough. 

3010. Mr. George. ] Has not the returning officer other duties to perform ? — 
Yes. 

3011. Chairman.] He is allowed to make charges to the candidate, is he not? 
— Yes ; but those should be all limited by Act of Parliament, and I do not myself 
see why, both in counties and in boroughs, those expenses should not be charged 
upon the counties and the boroughs. 

301 2. Sir George Grey.] And the expenses of polling places as well ? — Yes. 

3013. Mr. Ayrton.] Can the returning officer make any charges to the can- 
didate, except those defined by the statute? — I do not think they are defined by 
the statute. 

3014. Do you know of any authority which gives the returning officer a legal 
right to make and to enforce a charge, other than those which are allowed to him 
by statute? — They are not limited by statute; they are customary charges, 
varying at different places. 

3015. Have you any authority for saying that those customary charges are legal 
charges, which he could enforce by a suit? — Yes ; actions have been brought, and 
the returning officer has recovered for the expense of hustings and poll booths. 

3016. You are aware that the expense of the hustings is defined by statute? — 
The expense of the hustings is ; but there are other charges for making the return, 
varying materially in different places. 

3017- Are you aware of any authority for saying that the returning officer can. 
demand anything whatever from the candidate, except that which he is allowed 
to charge by statute ? — I do not at this moment recollect an action being brought 
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by a returning officer to recover the returning officer’s charges ; I do know of 
actions with regard to polling booths. 

3018. The expense of polling booths the returning officer has no right at all to 
incur, has he, unless the. candidate by express direction puts them upon him. Is 
it not the case that the candidate by law has to erect those booths; and if he 
declines to do so, then the returning officer has to do it for him within a stipulated 
amount ? — I do not recollect the amount. 

3019. Mr .George.'] Are you aware that the schedule to the Irish Act does 
comprise all those fees to the sheriff? — They are all defined by the Irish Act of 
George the Fourth. 

3020. Do you think that that plan, if applied to England, would be calculated 
to prevent undue expense ; the expense of poll clerks, of inspectors, of tally 
clerks, sheriff’s expenses, and, in fact, every expense that is capable of being 
defined, being scheduled in an Act of Parliament? — Those are a very small part 
of the expenditure of an election; 50/. or 60 l. usually covers the expenses con- 
nected with the return. 

3021. But the schedule would include agents’ expenses; do you think it 
would be possible to form a schedule to be annexed to an Act of Parliament that 
would be laid before the auditor, which should comprise all fair and legitimate 
expenses that would be incurred at elections ; so that the auditor might be able 
to say, “ I will not pay any charge which is not comprised in the schedule to the 
Act of Parliament”? — I do not think any such schedule could be drawn up, 
because it would vary with every borough ; in some boroughs only one booth is 
requisite, whereas in some of the large metropolitan boroughs you must have a 
large number of booths, and committee-rooms, and so on. 

3022. Are you aware that by the Irish Act a certain number of agents, a cer- 
tain number of inspectors, a certain number of tally clerks, and a certain number 
of poll clerks and other, clerks, are allowed according to the number of polling 
places in the borough or county ? — Yes. 

3023. Do you see any difficulty in applying that to England, so that if there 
were ten polling places there would be an agent for each booth, and a certain 
number of poll clerks, and a certain number of tally clerks? — There would be 
no harm in that, but those expenses comprise a very small part of election 
expenditure. 

3024. Mr. Ayrton.'] There would be no difficulty in defining the charges 
that the returning officer should make in the execution of the writ, would there ? 
— I think they ought to be defined : I think the charges which the returning 
officer makes ought to be the same in every borough, because there can be no 
greater expense in one than in the other. 

3025. Except that the expense of taking the votes is greater in a large con- 
stituency ? — I hardly call that making the return. 

3026. Mr. George.] It has been suggested to the Committee that the revising 
barristers in England and the county court judges in Ireland, who perform a 
similar duty to that which the revising barristers perform with reference to regis- 
tration, would be fit persons to perform the duties of auditor ; has it occurred to 
you that such an officer being perfectly impartial between all parties, would be a 
proper officer to perform those duties ? — I do not see how the revising barrister 
could possibly be election auditor. He has probably five or six different con- 
stituencies within his jurisdiction. If the election auditor is to take any super- 
intending part in the election, he must be present in one or the other of those 
constituencies. 

3027. Would that be necessary ? — I think any declaration required to be 
made at the election should be made to the auditor. Supposing a declaration, 
has to be made with regard to the appointment of an agent, he must be at one or 
the other of those places. I do not see the advantage of appointing the revising 
barrister election auditor. I want to make him a mere machine, to receive the 
accounts and to publish them. 

3028. Mr. Mellor.] Not to tax them ? — Not to tax them. I think if you gave 
the auditors the power of taxing the accounts, you never would have two men 
agreeing as to what were or were not legitimate expenses. Every revising barrister 
would probably decide what were legitimate expenses, according to his political 
feeling or ideas. 

3029. Mr. George.] If that discretion were limited by a schedule such as is 
annexed to the Irish Act, would his functions be anything more than ministerial, 
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to see that the accounts squared with the amount allowed in the schedule? — 
Anybody else could do that as well as a revising barrister. 

3030. Would you suggest that the election auditor should have the power to 
take either an oath or a declaration lrom the candidate that he had not expended, 
and would not expend, anything that did not appear in the accounts sent in to 
the election auditor ? — I think a declaration from a Member, particularly if made 
at the Table of the House, that he had not expended anything or had not paid 
any. claim, except as provided by the statute, would be valuable; but I think a 
declaration that the candidate will not do anything in future, is of very little value. 

I am afraid that those moral obligations are not always observed. 

3031. Mr. Mellor.] From your experience, are you able to tell us -what are 
the ordinary forms of bribery, excluding the direct payment of money ; what 
have you found, in practice, to be the usual mode by which colourable bribery is 
carried on? — Since the last Act, allowing the hiring of vehicles for the con- 
veyance of voters, a new system has sprung up, which is to hire the vehicle of 
every voter who has a small cart, for the conveyance of himself to the poll ; a 
man has got 2/. for the day, for the hire of his cart, and he has perhaps come 
down to the poll in it himself, or perhaps he has taken up another person in it; 
that has ariseu out of the provision sanctioning. the payment of the carriage of 
the voter. There are many schemes of conveying consideration to voters. 

3032. What is the most general scheme ? — Since the repeal of the 7th & 8th 
Geo. 4, c. 37, which prohibited the employment of messengers and canvassers 
who were voters, and which rendered their votes bad, the practice has sprung 
up of employing voters as messengers at an election. That was the case at 
Oxford and at Hull ; in the Hull petition I think only one case was tried, but 
there were several hundred of those messengers employed on each side. 

3033. Chairman.' ] Being electors? — Mostly electors; 20 non-electors could 
have done all that was necessary for carrying messages and so on ; but 200 or 
300 were put on at 7 s. 6 d. a day, as messengers. 

3034. You recommend strongly the restoration of that provision prohibiting 
the employment of voters in an election ?— Certainly. 

3035. Mr. Philipps.] Supposing paid messengers and paid professional men 
were prohibited from voting at an election, would you propose any other means 
of preventing them from recording their votes than striking them off on scrutiny, 
after they had been so recorded ? — I would impose a penalty. 

3036. Mr. Walpole.] Who would enforce the penalty ? — It should be re- 
coverable before a magistrate. 

3037. Who would you propose should put it in motion ? — I would allow a 
common informer to institute the proceedings. 

3038. Mr. Phillips.] At present a policeman is prohibited from voting, and is 
liable to a penalty of 10/. if he does vote; but suppose he does vote in the face 
of the law for a particular candidate, would you propose no other method of 
•avoiding that vote than striking it off on scrutiny? — I know of no other method 
that could be safely adopted. 

3039. Mr. Walpole .] You are for the restoration of the 7th and 8th Geo. 4, 
c. 37 ; it has been mentioned before this Committee by other witnesses who have 
recommended the restoration of that Act, that this difficulty would arise, that the 
relatives of voters would be employed as messengers? — You cannot do all the 
good you would intend, and there are no means of obviating that difficulty. That 
was the case before, under the 7th and 8th Geo. 4, c. 37, that a man not a voter, 
but being the brother of a voter was employed. 

3040. You see no remedy for that? — I see none. 

3041. Sir George Grey.] But your proposal would diminish the evil, though 
it might not exterminate it ? — Certainly. 

3042. Chairman.] With respect to election committees, we have had it suggested 
-to us, that it would facilitate the inquiry before the Committee, and aid them in 
arriving at the truth, if the witness were compelled to answer under an indemnity, 
and were not protected from giving an answer on the ground that it would tend 
•to criminate himself; is that your opinion ? — I do not think it would; it might 
sometimes. 

3043. In the course of your experience before election committees, do you 
think that the truth has been avoided, from such a power not being possessed by 
■committees? — No, I do not think it is the fear of ulterior consequences which 
^operates upon many witnesses. I have been often sorry to see men who have 
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been proved to have been daily engaged in the work of corruption in elections sit 
in the chair, and declare most calmly that they had nothing to do with it, from a 
fear of breaking up the system that exists, which is a profitable system to their 
class in the borough. 

3044. With respect to the tribunal itself, it has been suggested that it would be 
more economical, and more conducive to the discovery of the truth, if the inquiries 
which are conducted by the Committee were conducted by some tribunal upon 
the spot; have you given your attentiou to that at all? — I remember thinking 
about that a few weeks ago, when I saw the Bill introduced by an honourable 
Member, which provides for a sort of inquiry upon the spot. I thought, it would 
be a most vexatious proceeding, and would lead to no good. After any close 
contest the unsuccessful side are always firmly convinced that they have been 
defeated by corruption, and they immediately charge the more successful side 
with having beaten them by bribery. All sorts of gossiping stories are circulated. 
A man will say, So-and-so got so much for his vote ; another will say, I saw such 
and such a person entering such a person’s house. Charges would be brought 
before the Commissioners I think might sometimes result in information being 
obtained ; but generally it would be very annoying, and result in nothing. 

3045. You would not be favourable to a Commission of Inquiry which should, 
be antecedent to any investigation here, and which should hunt up all cases of 
alleged corruption ? — I do not think that would diminish the expense ; the Com- 
mission is either to be preliminary, or it must have a right to determine upon the 
seat. If it is to be merely preliminary, I think it is a needless expense. It 
would be something like the preliminary inquiries which formerly took place in. 
the case of private Bills, which, I think, have, by universal consent, now been 
abandoned, because those preliminary inquiries never diminished the expense 
afterwards, for the whole had to be gone into again. On the other hand, if the 
House of Commons is prepared to part with its jurisdiction with regard to the 
determination of the seat, the Commission you selected might, in some cases, 
obtain a great deal of evidence ; but I do not think that it would be less 
expensive. 

3046. Mr. Ayrton.'] Was not the preliminary inquiry, which used formerly 
to take place for the purposes of legislation, carried on upon totally different 
conditions, with respect to the rights of the parties, from those under which a 
Commission of Inquiry would be carried on, which went down to the spot to 
inquire into the question of an undue return? — The Commission would be 
bound to hear all the evidence brought before them. I think that there would 
be great quantities of old women’s tales, which the Commission would have to 
hear. 

3047. The inquiry by a commission for the purpose of deciding upon the seat 
must necessarily be carried on under all those rules for the conduct of causes 
which are usually followed in courts of justice, and it would be totally different 
from such an inquiry as formerly took place for the purposes of legislation, would 
it not ? — Yes, they would not receive hearsay evidence of course. 

3048. The parties would be entitled to call their own witnesses, and to cross- 
examine the witnesses upon the other side, and the inquiry would be conducted, 
according to the strict rules usually adopted in .courts of justice? — Yes. 

3049. No inquiry which was not so conducted would be satisfactory ? — I do 
not think it would be satisfactory. 

3050. Mr. Egerton.] Is there any complaint now made with regard to the 
working of election committees ? — No ; I think the general committee of elections 
are generally very careful in the selection of committees ; I think they should 
take care that the chairman presiding should be a gentleman well conversant with 
the law, either as chairman of quarter sessions, or as having had practice some 
time in his life as a barrister, so as to be familiar with the rules of evidence. 

3051. Mr. Walpole.] Do you think that any advantage would be gained by 
appointing a legal assessor to assist the Committee ?— -I think not ; I am quite 
satisfied with the tribunal as its exists at present. 
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Kenneth Macaulay , Esq., a Member of The House ; Examined. 

3052. Chairman .] BEFORE you became a Member of the House, you practised 
before Committees, did you not ? — I did to some extent ; not very largely. 

3053. One of the matters brought before us has been the costs of proceedings 
before election committees, and it is alleged that a heavy item of those costs is 
the expense of the copies of the short-handwriter’s notes. Is there in your 
opinion, any necessity to incur that expense ? — None whatever ; except that it is 
so much the practice of the Committee themselves to refer constantly to the 
short-handwriter’s transcript, instead of relying as a judge at Nisi Prius does, 
upon their own note; taking that, I think it is necessary for the parties to the 
petition to go to the expense of providing themselves with a transcript. 

3054. You think that there should be one copy allowed ? — Yes ; but as to 
supplying all the counsel in the case, it is wholly unnecessary. I have seen 
agents’ bills, in which a large proportion, something like ,50 per cent, of the whole 
expense of the proceedings before the Committee, consisted of those copies of 
the short-handwriter’s notes. 

3055. Mr. Egerton .] Is it not often necessary to refer to the precise question 
and answer which is given ? — Yes ; I say it is the fixed practice of all committees, 
when any reference is made to the evideace, to refer to the short-handwriter’s 
notes, and that being so, parties are obliged to have a copy ; they could not go 
on conveniently without one ; but considering the enormous expense of those 
copies, and the utter inutility, as far as my experience goes, of the possession of 
more than one copy to supply the wants of one party, I certainly think, whether, 
upon taxation in this House or otherwise, the furnishing of more than one 
transcript ought not to be an allowable charge. It would be hardly worth men- 
tioning oDe item of a law bill, except that it has grown to a large abuse. 

3056. Chairman.'] It forms a formidable item if the inquiry is of any length ? — 
Yes ; in an inquiry of a week it comes to hundreds of pounds. 

3057. We have been told that those copies are very often profanely put into the 
waste paper basket? — No doubt they are very often not looked at. Suppose there 
are three counsel in a petition ; if there is any reason why, before the Committee 
goes on the next day, the transcript should be looked at and marked ; it can only 
be done by one of the counsel. It is idle to suppose that three counsel would get 
up early in the morning for the purpose of looking through the evidence. . I can. 
conceive cases where it would be very desirable that the transcript should be 
examined and .marked before the inquiry of the following day ; but that is done 
by one of the junior counsel, or by the active agent engaged in the case. 

3058. Mr. Mellor.] What is your opinion as to the necessity of having copies 
at all. If a dispute arises as to what a witness has said, does not the settlement of 
that dispute depend more upon the impression of the Chairman and the members 
of the Committee, than in looking at the short-hand writer’s notes, to see what is 
put down? -It might be desirable for Committees to alter the practice of going 
by the short-handwriter’s transcript. What I meant to say is this : it is the uni- 
versal practice of Committees, whenever a question arises as to the evidence, to 
refer to the transcript, and not for the members of the Committee to insist upon 
their own notes as being the only record. 

30.59. What is your opinion of the value of the transcript of the. short-hand - 
writer s notes of the evidence which has been given before the Committee, as com- 
pared with your own recollection, and your own note of that evidence ? — I should 
prefer my own recollection, and my own note ; and if an election petition were 
tried before one of the judges of the Court of Queen’s Bench, it never would occur 
to him to rely upon the short-handwriter’s notes. But each Committee of the 
House of Commons consists of five gentlemen, who may not have acted on an 
Election Committee before, and who come together for that occasion only ; and one 
can very well understand that a great deal might be said in favour of the practice 
ot their having a transcript of the short-handwriter’s notes for their own 
reference . 

3°6o. Mr. Egerton.] As a matter of practice, does not the Chairman of the 
Committee take a full note ?-Yes ; only it often happens that it is a convenience 
in the case of a witness who has been equivocating, to run over the exact questions 
and answers which he has given. 

'3061. .Sir 
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3061. Sir George Grey.'] If the Committee has a copy, it could always be 
referred to, could it not, in any case where verbal accuracy was required ? — 
Yes; the evil is the expense of the multiplicity of copies of the shorthand- 
writers’ notes. Supplying the parties with one copy is a small matter, but when 
it is multiplied it amounts up to an expense of 150/. a dav. 

3062. Mr. Ayrton.] Might not all that expense be obviated by the shorthand- 
writer sending the copy of his notes to the printer, and the printer delivering 
printed copies the next morning ?— I dare say it might be cheapened in that way 1 , 
but, if I am rightly informed, the expense of one transcript from the shorthand- 
writer is only a few pounds ; it is the multiplication of the copies which causes 
the expense. 

3063. That multiplication of copies would be obviated if printed copies of the 
notes were furnished, in which case, also, the Committee might have printed 
copies ? — Yes. 

3064. Chairman.] What is your opinion with respect to the operation of the 

clauses of the Corrupt Practices Prevention Act with respect to the audit ? I 

have had my own strong opinion of the value of the audit clauses in the Corrupt 
Practices Prevention Act. I do not mean the value of those clauses or any others 
as a prohibition against persons doing illegal things, but the view I have taken 
of the thing has been this : that whereas nine-tenths of the illegal expenditure at 
elections before the passing of the Corrupt Practices Prevention Act either was 
money out of the pocket of the candidate or money disbursed by others upon 
the credit that the candidate would pay it sooner or later, the machinery of those 
clauses has afforded to every gentleman who thought fit to avail himself of them 
uneasy means of absolutely prohibiting the possibility of any such expenditure 
coming out of his pocket. 1 have been informed, and it is a matter of common 
notoriety, that those clauses have been systematically disregarded in a con- 
siderable number of boroughs, the circumstances of which have come before the 
public where it has been openly avowed that nobody has ever thought of con- 
forming to the law. I believe some evidence has been given before the Com- 
mittee with respect to the borough which I represent, and for which I have been 
elected three or four times. The fact 1 am about to state to the Committee may 
be taken as a crucial example of the working of the Corrupt Practices Prevention 
Act. The practice at Cambridge ever since the Reform Bill was passed lias been 
for the candidates on both sides to pay, I believe, all claims that might be 
made upon them. After the election, Mr. A. B. has said to the candidate, 
“I am sorry to say the election has been very expensive; we thought you 
had paid all ; but I myself am considerably out of pocket.” Those represen- 
tations have been yielded to, 'and large sums of money have been paid. In 
1852, Mr. Astell and I stood for the borough. Half a dozen gentlemen in 
the place signed a paper with us, in which they undertook that the whole 
burthen of the election should be defrayed by a subscription, Mr. Astell and 
myself subscribing 600 /. apiece ; and the paper stipulated, that, whatever 
the election cost over that sum, they, and not we, should be responsible for ; 
therefore we were only subscribers to a fund to be found by this Committee to 
conduct the election. It turned out, in the event, that one of the gentlemen who 
signed this paper had himself, within two or three days of the poll, parted with 
1,000 /., and of that 1,000/. about two-thirds were shown to have gone in direct 
payments to voters after the election. Of course Mr. Astell and I were respon- 
sible for that, because, if ever there was a clear case of agency, it was the agency 
of five or six persons into whose hands we put ourselves, and we were accordingly 
unseated. I was asked previously to 1857 if I would (and I assented) again 
stand as a candidate. I simply reminded those who applied to me of the 

existence of the Corrupt Practices Prevention Act, and said, “ I come under 

the protection of this Act;” and from that time to this there has never 
been the slightest intimation, either to me or to my colleague, on the part 
of anybody there, of a wish that we should disburse one fraction beyond what 
has gone through the election auditor. The legal expense of this election of 
1852 was about 1,600/. ; that was made up of bands and chairing, and so forth ; 

all perfectly legal expenses. The abolition of bands, and so forth, has made this 

difference, that the elections for 1 857 and 1859 have been, for the one year, 800 /., 
and something more for the other. 

3065. Sir George Grey.] You think that the clauses of the Corrupt Practices 
Prevention Act respecting the auditor, have been a protection to the honest 

°*45 * H h candidate 



Printed image digitised by the University of Southampton Library Digitisation Unit 



K. Ma caulay, Esq., 
m.p. 



29 March 1 860. 




242 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

K. Macaulay, Esq., candidate who wished to avoid illegal expenditure? — They are a perfect pro- 
M,p< tection, and they work perfectly well if there is a mind to ohey the Act ; it is 
made illegal for the candidate to disburse any money, except upon publication 
2 9 March i 860. of his disbursement, therefore he may disburse at any time, if he chooses to 
advertise it. It is illegal for any stranger to disburse anything at all, except 
by handing the money to the candidate, and therefore, if my brother or my 
friend wishes to pay any of my election expenses, he can only do that legally 
by giving the money to me ; that refers to legal expenses only. No stranger 
can ’disburse any money at all, except by giving the money to the candidate, and 
the candidate is prohibited, under the pain of the penalties of a misdemeanor, 
from disbursing money, except through the auditor ; there is no pecuniary 
penalty, it is made a misdemeanor for which he may be indicted, if he disburses 
anything at all except publicly through the election auditor. 

3066. Do you think that the Act, in those clauses, is equally efficacious in 
preventing corrupt expenditure where the principals or the agents are anxious to 
make that expenditure and to conceal it? — In preventing corrupt expenditure 
it is efficacious only so far as this : the corrupt act, when it did not come from the 
candidate, came from somebody else, who entertained the belief that he would 
eventually be repaid what he had disbursed by the candidate ; his belief was 
well founded under the old system, because the candidate could repay him, 
but under the Corrupt Practices Prevention Act the repayment is made a mis- 
demeanor. 

3067. Mr. Ayrton.] Is notit equally illegal for a stranger to disburse money in 
bribery, as t.o pay money without giving it through the election auditor ? — Yes. 

3068. Therefore, the Corrupt Practices Act only substituted one illegality for 
another? — The point of my observation was only this, that the machinery is facile 
and perfect in drying up, I think, the source of nine out of ten parts of the 
bribery that used to be committed if an honourable gentleman who sits for a place 
chooses to obey the law. Under the old system, a candidate wishing ever so much 
to obey the law, had not the means, if he wished to carry out that intention, of 
'knowing whether the payments he made did go in corruption or not. Take a 
candidate in the position of being without the benefit of those clauses ; before the 
Act was passed, the partizans who managed things for him said, “Well, the 
expense will be very heavy ; there will be no less than 500 l. wanted for printing 
that 500 L might very well cover 200 1 . for bribery and 300 1 . for printing. Now, 
the 500 /. for printing is published in the newspaper ; I think that that very 
publicity itself makes it highly improbable that a large per-centage for bribery 
could be introduced into the bill. 

3069. Still you proceed upon the assumption that people choose to obey the 
law, whereas the idea of bribery is, that people do not choose to obey the law. 
In reference to the particular case you have mentioned as occurring at Cambridge, 
the only effect of the Corrupt Practices Act upon such a state of things as that, 
would be that the 600 l. which you contributed would be separated from the rest 
of the illegal expenditure, but the other illegal expenditure might have gone on 
just the same? — My friend who spent the 1,000 1 . it might be said would be as 
likely to spend it at the next election. I started with saying that these clauses 
enjoining penalties upon persons' disbursing money except through the candidate 
or the auditor, were efficacious of course only where the candidate was willing 
to obey them. The Act affords facility for carrying out the legal operations of 
the candidate, and if he does pursue those legal operations according to the Act 
of Parliament, he is incidentally relieved from the corruption which used to be 
committed by others, with the expectation of his yielding afterwards when they 
made demands upon him for repayment. I do not mean to say that either this 
or any other Act of Parliament prohibiting men from committing crimes is likely' 
to have much effect of that kind. 

3070. The provisions of the Act would have had no effect whatever in prevent- 
ing your friend from spending his 1,000 1 . 1 — I have no doubt that the gentleman 
who spent the 1,000 1 . had an arriere pemee under the then state of the law, 
that, in one way or another, Mr. Astell and I would subscribe again ; that as 
the thing was a subscription affair, they could come to us and say, “ The funds 
we have subscribed amongst ourselves have been exhausted ; the expenses have 
been heavier than we anticipated ; will you make up the deficiency?” 

3071. It is upon that credit that expenditure of that kind is made ? — The. money 
which strangers spend is only spent on the faith -of its being got back in that kind 

of 
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of way. With reference to what has been said about the advisability of making 
the returning officer election auditor, the mayor of a town is generally a bitter 
partisan. If there is a majority of one in the town council, that majority makes 
the mayor ; and as soon as there is a majority on the other side, a man on that 
other side is made mayor. * 

3072. Mr. George .] Would you think the revising barrister would be a proper 
person to be appointed auditor? — No; he is generally a junior barrister, having 
a room in the Temple, and having no office or appliances for receiving a multitude 
of accounts. 

3073. Mr. Phillipps.] Though you might think the returning officer might not 
be a fit person to be election auditor, might not he be a fit person to select the 
election auditor? — Supposing all that is wanted in an election auditor is a man 
in whom fair reliance might be placed that he will do the routine functions honour- 
ably and fairly, the sort of man that occupies the position of clerk of the peace 
of the county would be a good person to appoint. 

3074. Mr. Ayrton .] Might not he be a partisan? — A man who fills that kind 
of office is usually exempt from borough partisanship. 

3075. Mr. JSgerton.] In most cases the election auditor is a solicitor of some 
standing in the town, is he not? — Yes. 

3076. Generally he continues in the office from year to year? — Yes. 

3077. Chairman.'] Supposing that Mr. Clerk’s suggestion were carried out, that 
the bills should be sent in within a certain time to the election auditor, and sup- 

v posing notice were given that those bills would not be recoverable unless they 
were so sent in to the auditor by a certain date, do you think that the tradesmen 
would send them in ?— They would; and it would be of course desirable, if that 
kind of machinery were to have any effect, that all claims should be sent in as 
soon as possible ; the ground upon which I hear the advisability of it based is, 
that out of an early inspection of the, statements which the makers of the bills 
chose to send in, you might extract the means of tracking the agency of some- 
body named in those bills. A point was put by Mr. Clerk, that a printer’s bill 
might show that A. B. had given the order, and it might turn out that A. B. had 
done a corrupt thing, and the Committee might be asked to infer that A. B. was 
the agent of the candidate in respect of the corrupt practices, because he had 
paid for the printing; it may be, in some particular cases, that the ordering of the 
printing might be good evidence of agency ; but I think it would be a dangerous 
thing to hold that a candidate should be fixed with the agency of a person who 
had gone to the printer and ordered a placard. 

3078. Mr. Ayrton.] Supposing there were a law passed that the accounts 
should be sent in at once to the auditor by the tradesmen, would not it be the 
practice in an election, where the proceedings had been of an equivocal character, 

! that the tradesman would take the bills first to the agent, for him to look at, in 
order to see that they were satisfactory ? — I should think it would. 

William Durr ant Cooper , Esq., called in ; and further Examined. 

3079. Chairman .] HAVE you anything which you wish to add to your evi- 
dence of the other day ? — Yes ; with respect to the working of the clauses of 
the Corrupt Practices Prevention Act, providing for an audit, I have been 
appointed as election auditor with the goodwill of both parties, in two boroughs 
where party spirit ran high, at Rye and at Great Marlow ; and I have endeavoured 
to do my duty at both places, and the returns have been made to me most fairly; 
I found great difficulty in the working of the machinery of the clauses. 

3080. In what respect? — First of all, there is no person before whom the 
declaration is to be made ; there is no power, for anybody to take the declaration. 

3081. You mean the declaration of the agent for election expenses? — Yes, 
and there is none for recording the declaration of the auditor; the Corrupt Practices 
Act does not require the returning officer to accord the declaration of the auditor, 
or power to take the declaration of the election agent. 

3082. Does not the Act say, “ Every such agent, shall, as soon as conveniently 
may be, after his appointment as aforesaid, make and sign the following decla- 
ration ”? — Yes, but you make it, and sign it, and then may put it in your pocket. 

3083. There is no provision for the custody of the declaration, after it is 
• made ? — There is no provision for its custody, nor for enabling any party to know, 
except by advertisement, that he is appointed. With respect to the agent for 
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election expenses, he can be named up to or on the day of the nomination ; a decla- 
ration is required, and it is not stated before whom that is to be made, nor what 
is to become of it afterwards, nor how you are to prove it. He may be namea 
on the very day of the nomination ; there is no provision that the auditor to 
whom the nominatien is to be given should be present at all ; and in the case 
of Colonel Dickson, it has been held at nisi prius, that if you do not appoint an 
election agent till a short time before the nomination, though you do appoint one, 
none of the expenses incurred by him previously to his actual appointment can 
be recovered against the candidate; he is not bound to pay them. 

3084. Mr. Mellor .] That was only a rule nisi, was it not? — There has been a 
trial and a verdict ; that is the ruling of the judge at Nisi Prius ; it is not finally 
decided, I believe. Then, the auditor is not bound to be present, either at the 
election or at any time afterwards ; and under section 25, a return is to be made 
of all expenses up to the nomination, with the names of the parties to whom the 
money has been paid. I live in London, and I do not exactly see how the candi- 
dates at either place, for which I am auditor, were to deliver me that statement. 
What was done, was, that those statements were sent by post, which was 
enough for the purpose, but which was not contemplated, I think, by the Act. 
Then, under section 31, you have all the corruption that exists wholly uncon- 
trolled going on. Mr. Eliott altered the Bill when it was before the Committee, 
and he assisted at a large election in which I was concerned. The section 
says, “ and such agents may pay any of the current expenses of the election, 
necessary to be paid in ready money, provided that such agents shall make* 
out to the best of their ability, and render from time to time;” therefore 
it contemplates a continuous payment at any time during the election, or any other 
time, “true and particular accounts to the election auditor of all such payments.’' 
It does not require you to give the names of the parties at all,and it has been thought 
to enable you toextend the tirnefor payment to any period. Under thatsection after 
petitions have been heard this Session, and, acting under the advice of counsel, 
sums of money for the current expenses of the election have been paid in ready 
money, and have been duly returned to the auditor from time to time after the 
election, and some after the petition has been concluded. And you do not get the 
names of the parties who have been employed as messengers /or in the general 
purposes of the election. You oblige the candidate and his agents, under section 25, 
to give the names up to the day of the nomination ; but when you come to the largest 
amount of expense, except the printing bills, you leave the names out altogether. 
That is not the whole delect. When you have a large borough like Marylebone 
or Lambeth, or a county, you cannot bring the men actually employed as clerks 
messengers, and cab-men together again at a future time to receive their pay- 
ments. What you do in practice is to pay them the next morning in ready 
money, and there is no control over that. You cannot do it in any other way to 
save money, otherwise you are charged for a day’s attendance to receive the 
money. I suggest that the election auditor should be hound to attend in some 
public place in the boroughs, and that in the counties the under-sheriff or his 
deputy acting, as I propose he should act, as election auditor for the county, 
should attend at the places of poll the day after the return, and that no payments 
in ready money, except with his sanction and knowledge, should be allowed at 
all. If my plan be adopted the sheriff’s deputy would attend at each polling- 
place, who would be the election auditor practically, the under sheriff being the 
main election auditor for the county ; and the election auditor should be bound to 
attend in every borough on the day after the return, or on such days as may be 
convenient to the candidates, when the ready-money expenses should be paid. 
That was attempted to be enforced -in East Sussex by the election auditor, 
Mr. Lee, who is an accountant ; and he did attempt to prevent any payments in 
ready money except with his sanction, or when he was present for that purpose. 

3085. Mr. Walpole.'] Subsequent to the election ?— Yes ; after the poll closed, 

and before the return. r 

3086. Will you refer to sections 18, 22, and 31 of the Corrupt Practices Act. 
By section 18 it is provided, that “ no payment of any bill, charge, or claim, or 
0 any money whatever, for or in respect of any election, or the expenses thereof 
(except as herein excepted), shall be made by or by the authority of any candi- 
date, except by or through such election auditor.” That section provides that all 
payments in respect to the election must be made through the election auditor, 

except as herein excepted.” Section 22 makes the exception that the candidate 

may 
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may pay his personal expenses, and the expense of advertising, but he must render 
you an account of that afterwards ?— Of the advertisement expenses he must. 

3087. Section 31 provides for the payment of expenses “ necessary to be paid,’^ 
and it is limited in those cases to ready money. It provides that “ the agents 
shall make out, to the best of their ability, and render, from time to time, true and 
particular accounts to the election auditor of all such payments ” 5 — AH cabs and 
all messengers you must necessarily pay directly after the election; they are not 
employed after the day of the election, and you cannot pay them on that day. 

3088. You said that payments were made after the electiou by virtue of this 
section ?— I say that it is illegal ; but under colour of “ current expenses” neces- 
sary to be paid in ready money, it has beeir done. 

3089. Mr. Ayrton.] Why is it illegal r — It is illegal to pay anything after the 
return in ready money ; it is not “ the current expenses ” of the election ; the 
election is terminated when the return is signed. 

3090. Mr. Walpole .] But more than that, it is not “ an expense necessary to 
be paid in ready money ” ? — It is an expense to be paid in ready money, because 
you cannot have those persons engaged without paying them immediately. 

3001. Mr. Ayrton .] If a person is employed by the candidate for a given duty, 
and that person hires other people under him to do that duty, has not the person 
whom the candidate employs a right to pay the persons under him’, and send in 
the bill to the election auditor? — That is illegal, because no person, except 
through the election auditor, can pay anything to anybody unless in the 
excepted cases. 

3092. If a printer is employed to print handbills, cannot he pay his workmen 
for assisting in the printing, and then send in his bill? — If a printer is employed, 
he is employed to do definite work in his own trade ; you have nothing to do with 
his men. But if a man is employed to hire 50 messengers, he has no right to 
pay them after the election, except through the auditor, 

3093. If a man were employed to do the definite work of finding conveyances 
for voters, is hot he at liberty to pay the persons doing that work, and then send 
in a bill ? — I take it that the paying of them is illegal. 

3094. If a person is employed to do the definite work of sending out notices, 
and he employs messengers, is not he at liberty to pay those messengers, and 
then to send in an account? — I venture to say that is also illegal, and it is made 
a cover for bribery. 

3095. Have you any authority for saying that that is illegal ? — I venture to 
say that on my own authority. I am a lawyer myself, and have had some 
experience in these matters. 

3096. Have you ever known any Committee decide in accordance with your 
view ? — I have known no such case brought before a Committee. I consider it 
is evading the Act, and clearly illegal. 

3097. Your opinion is, that where a person employed to do any duty, in the 
discharge of that duty hires agents to assist in the performance of it, he cannot 
pay the persons be so hires except through the intervention of the auditor? — I 
can venture to say he can only pay them after the election through the election 
auditor. 

3098. Do you mean to say that an attorney could not pay his own clerks ? — 
That is a different thing; they are men in his ordinary employment, and so in 
the case of the printer; but you cannot hire a lot of men for the purposes of the 
election, and pay them in a lump sum ; it would be made a cloak for bribery. In 
the Marylebone election, we sent to Waterlow’s, and they undertook to print, 
direct, and post the notices for twopence each. 

3099. Is it your opinion that Waterlow could not pay the men assisting in 
that operation without the intervention of the election auditor ? — If you go to 
your own establishment, you may pay vour own men yourself what you like ; but 
it is a different thing in the case of these persons employed at the election. 

3100. How do you know that Mr. Waterlow gets the work done by men in 
his own establishment; does not he get the work done by contract? — I do not 
know about that ; I can only say that I have seen his own men doing up the 
letters. 

3101. Do you hold that if any other person undertakes to do the business of 
Mr. Waterlow, and he employs and pays agents under him, that is illegal ; but 
if Mr. Waterlow does it, it is legal ? — No; because it is, in Mr. Waterlow’s case, 
a contract to do a certain thing in his own trade. 

0,45 h h 3 3102. If 
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3102. If any man undertakes to do Mr. Waterlow’s work for the candidate, 
and he employs people under him and pays them, that is illegal ; but in the case 
of Mr. Waterlow it is not illegal ; is that your evidence ? — That is not my evi- 
dence. If Mr. Waterlow, in performing a contract, chooses to add to his esta- 
blishment, he may pay all the men under him ; but if he took a contract, and let 
it to all the electors in the place, to persons not usually in the habit of doing that 
kind of work, and they were paid by the candidate or his agents, not being the 
current expenses of the election, it would be illegal ; you cannot pay the current 
expenses only. 

3103. Mr. George .] The case you put would be a simple evasion of the law ? 
— It is an evasion of the law. 

3104. Mr. Ayrton.] If a law stationer in the borough is employed to do certain 
work, and he employs a number of people to help him for that purpose, do you 
consider that he cannot pay the people under him, except through the election 
auditor ? — No, I do not say that he cannot yay them. 

3105. Mr. George.] If under cover of paying his workpeople he pays electors 
under false pretences, so that he would be, in fact, bribing those persons, you say 
that would be illegal ? — Yes. 

3106. Chairman.] You say that this provision in the 31st section of the Act is 
made a cloak for a very large amount of payments which really are not of a regular 
description? — Most assuredly; I am not one of those who believe in the existence 
of premeditated bribery to any large extent now ; I believe that the candidates 
themselves look more closely after it; as Mr. Rose said, there is not that deliberate 
bribery going on which used to prevail, but there are certain evasions of the Act 
of Parliament, colourable payments ; and I think in order to stop these, you ought 
to have the election auditor present when the payments are made. 

3107. Mr. Mellor.] You think voters would not mind accepting such payments 
under colour of being employed, though they would not take them as direct 
bribes? — Yes; one of the greatest difficulties in managing large constituencies is 
that men who will not take a sum of money will force their services upon you, 
and you have about a dozen people to do what only two men are necessary to do ; 
that is the result of being allowed to employ electors at the election for any 
purpose, and it becomes a cloak for bribery. Then with respect to the auditor ; 
when he comes to audit, he has no power to object to any sum himself, however 
illegal he may think it to be ; the candidate or his agent cannot very well object, 
if the candidate wishes to sit peaceably in the place ; he may object to a single 
bill, but not generally to bills that are wrong, because he must look to his 
election at a future time. 

3108. The auditor ought in truth to be a protection to the candidate against 
those claims which the candidate cannot well object to ? — Yes, he ought to have 
power to disallow and strike off any amount, and his decision should be final ; no 
action should be brought against the candidate, if the auditor struck off any portion 
of the amount. The accounts are to be sent in within a month; in practice, you 
can get them in in a month, even in a large borough, or even in a county. 
Then the delay of two months is open to all the objections which Mr. Clerk has 
stated. I know myself in election petitions the accounts have been actually 
submitted to counsel, to advise upon them before they were delivered in. You 
might limit the time very fairly to a fortnight, within which they should go to 
the election auditor, and it should be in the power of the election auditor to 
enforce a more severe penalty than now for delay in sending in those accounts. 

3109. Chairman.] Would you make it the duty of the election auditor to 
enforce the penalty?— Yes; first of all he should call the accounts in ; and he 
should himself have the power of inflicting a penalty, which is too small now. 

3110. Mr. Walpole.] Would you propose that persons having claims should 
send them in direct to the auditor? — No, it should be through the agent. 
Mr. Clerk is not aware what a trap it would be for the other side, and what an 
opportunity it would be to put a man into your account against whom something 
illegal might be proved. The moment a man’s name is in, you come to the 
Committee with your petition. I am against all frivolous petitions, and I can 
conceive plenty of petitions being got up through an accidental name being 
sent in. A man goes and hires five or six cabs without any authority ; his 
district wants bringing up ; he may have done something illegal, and yet those 
cabs must be paid for. I say, send the account to the agent, and let him return 
it, with any remarks that he may please, to the election auditor. 

3111. Mr. George.] 
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3111. Mr. George .] Would you give the election auditor the absolute power 
of a judge and jury to decide on the rights of parties without any appeal ? — Yes ; 
if the Irish system is carried out of having a schedule of legal expenses, I 
certainly would give him that power. 

3112. He would not, then, be exercising an arbitrary or taxing power, but 
simply performing a ministerial duty? — He would, in some instances, have 
judicial functions to perform, because there would be printing and many things 
that would not be in the schedule. 



Jcvis, 19 ° die Aprilis, 1860 . 



MEMBERS PRESENT. 



Mr. Ayrton. 

Mr. Edward Pleydell Bouverie. 
Mr. Edward Egerton. 

Mr. George. 

Sir George Grey. 



Sir Fitzroy Kelly. 
Sir George Lewis. 
Mr. Mellor. 

Mr. Roebuck. 

Mr. Ker Seymer. 



The Right Hon. EDWARD PLEYDELL BOUVERIE, in the Chair. 



Mr. William Wilde, called in ; and Examined. 

3113. Mr. Mellor.'] YOU reside at Norwich, I believe? — I do. 

3114. And you have had, as we understand, great experience in the conduct 
of elections ? — I have. 

3115. Both at Norwich and elsewhere? — All over the country. 

3116. Over how many years does your experience extend? — Forty years. 

3117. What is your profession ?— I was an Auctioneer; I am Coroner for 
Norwich and Clerk to the Magistrates; I am an Estate Agent. 

3118. Have you had, from your experience, an opportunity of judging as to 
the success of the Corrupt Practices Prevention Act in preventing bribery ?— My 
opinion is, that it has not succeeded ; on the contrary, I think it is a total 
failure. 

3119. Have you considered the question of the auditor ? — I think the auditor, 
as at present constituted, is a mere farce ; in fact, so ridiculous, that one can 
scarcely talk about it as a serious question. 

3120. In what way do his functions operate so farcically? — Where there are. 
any expenses which would be thought objectionable, they never go through the 
hands of the auditor in any way. I have known 5,000 l. spent on each side at 
an election, and a proposal being made by one party to the other that the ex- 
penses sent to the auditor should be only 1,500 Z. 

3121. You mean since the Corrupt Practices Prevention Act?— Yes; one of 
the inconsistencies attending. the office of the auditor is, that he passes anything 
that is brought before him. He might be made of most important service in 
preventing bribery if his functions were differently constituted. I think it would 
be better if all the expenses of every kind were paid by the auditor, and he had 
the power of allowing or disallowing any illegal or improper expenses ; his veto 
should be final, and there should be no questioning of the matter after that. 

3122. You would propose that he should tax the account as the Taxing 
Master taxes a solicitor’s bill ? — Yes. 

3123. Supposing after all the liability to pay at all were disputed, would you 
give the claimant leave to sue the candidate or his agent? — No, I think the 
auditor should have the power of saying what money is to be spent; he should 
have the power of saying how many conmiittee-rooms should be hired ; the 
power of saying how many clerks should be appointed ; and the power of saying 
how many messengers should be appointed ; and nobody should be paid but 
those actually recognised by the auditor ; and no person should have any claim 
except through the auditor. For instance, suppose I was a private individual, 
and I ordered a breakfast for 20 electors, though the candidate could not pay it, I 
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might be sued, but the innkeeper should not have the power of getting the 
money except through the auditor. 

3124. You mean that no expense should be recovered except through the 
auditor ? — That is what I mean. 

3125. Do you consider that under your plan the agent for election expenses 
would be necessary ; would there be any use for him any longer r — Not a bit; 
the election auditor should be the ostensible person, having the entire control of 
all the expenses of the election, and unless you prevent people recovering expenses 
otherwise than through the election auditor, you do no good. 

3126. From what profession or class of persons would you select the election 
auditor? — He should be a barrister. 

3127. A revising barrister? — Yes ; he would do very well. 

3128. Or a person appointed for the occasion ? — Yes. 

3129. Would you see any objection to the clerk of the peace being appointed ? 
— None whatever, except that generally they are political men; in all boroughs, 
the clerks of the peace are generally appointed on account of their politics. 

3130. Is there any other suggestion which you have to make with reference to 
the election auditor ? — I think the auditor now is nobody ; properly constituted, 
he would be everybody. I think he ought to have the power of saying what is 
legal and what is illegal ; and that a Committee of the House of Commons ought 
not to dispute it afterwards. 

3131. Chairman.' ] How do you secure all expenditure which is confessedly 
illegal coming before the auditor'? — If you prevent persons recovering any money 
except through the auditor, you at once put people upon their guard as to what 
expenses they incur. 

3132. Can people recover now upon a contract having a corrupt object in view' ? 
— Of course they can ; if I order a breakfast for 500 people, the innkeeper can 
make ine pay; I say he ought only to be paid through the auditor; the auditor 
would say, You had no right to supply this. 

3133. Mr. Roebuck.'] Do you suppose that preventing the recovery of such a 
sum would be sufficient to deter them without penalties? — Penalties are of no 
use ; I would have no penalties at all of that sort' not pecutiiai'y penalties, you 
never recover them. VV hat I propose would have a great tendency to prevent 
people expending money at elections, who know very well that they can get it 
repaid through the candidates or the candidate’s brother, or sister, or wife ; I have 
known that to be done. 

3134. Chairman .] How would you provide against money being paid down 
for corrupt practices ? — Of course the auditor could not recognise that. 

3135. Mr. Roebuck .] Suppose a man goes to an innkeeper and orders a break- 
fast for 500 people to be given to-morrow, and he says, “ Here is the money,” 
how would you prevent, that? — I do not see how you are to prevent that, you 
cannot for this reason ; that the man who orders the breakfast and the man who 
supplies it are the only men who are aware of the fact, and I do not see how you 
can prevent it. It is the interest of the innkeeper to keep it a secret and to keep 
his money, and also the person who pays for it has an interest in keeping it 
secret. 

3136. For example, I take 500 persons to breakfast upon a certain day ; would 
there he any good, do you think, in making the consequences of that gift of a 
breakfast tell upon the election, so as to invalidate it ? — That would be a cruel 
thing, and a very impolitic thing. I have seen, in my experience, a very great 
many excellent people, who had more zeal than discretion, who will themselves 
do this out of their own pockets ; it would be hard for the Member to be held 
responsible for that. Last year a gentleman, who is a banker in Norwich, enter- 
tained a large party at his own house to breakfast ; I do not believe either of 
the candidates knew anything about it ; he did it for the purpose of getting a 
large number together, in order to get them to poll early, and he paid the money 
out of his own pocket; it would be hard to punish the candidate for that of 
which, perhaps, he had not the slightest knowledge. 

3137. Mr. Mellor.] Could not you prohibit that by making it ^ misde- 
meanour ? — I do not see liow to prevent it. 

3138. Supposing it were enacted that if any person paid other than through 
the election auditor, any expense connected with the election, he should be guilty 
of a misdemeanor ? — In the case which I have been describing, there is no 
payment at all. 

3 >39. It 
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3139. It is the gift of a breakfast, and for election purposes; that would be 
the question of fact, whether it was connected with the election ; would not the 
banker, to whom you have referred, have been prevented from giving that break- 
fast if there had been such a law? — No doubt; but that is a very difficult 
thing to provide against ; a gentleman may invite two or three to breakfast ; I 
think you would find it very difficult to prevent it. 

3140. Sir George Grey.] Would you propose that the election auditor in each 
case brought before him, should have the power of deciding what was, or was not 
a legal paymeut? — Yes. 

3141. How would you attain any approximation to uniformity ofdecisions in 
different cases r— There might be a scale laid down by Parliament to guide the 
whole of the auditors throughout the kingdom ; if you once take away the power 
of deciding from the election auditor, you bring it to the worst tribunal in the 
world ; that is a Committee of the House of Commons. 

3142. Mr. Ayrton. How would you make your scale?— It would be made by 
a Committee of the House of Commons, according to population, and so on. 

3:143. Will you explain what you mean by the word “scale”? — Suppose there 
were 2,000 constituents in a place, the auditor should say how many committee- 
rooms, how many clerks, and how many messengers there should be ; that is at 
present made an indirect mode of bribing people ; you employ a number of 
persons as clerks, who perhaps are scarcely wanted, and you employ a number 
of messengers, who are scarcely wanted. 

3144. Sir George Grey.] You were speaking of what the auditor would have 
power to do; and you said that the auditor would be guided by a scale laid down 
by Parliament; the question is, upon what principle is that scale to be laid down 
by Parliament ? — According to the population of the place ; the auditor should 
have the power of saying how many committee-rooms should be allowed. 

3145. You mean that Parliament should determine how many committee- 
rooms should be allowed with reference to the population ? — Yes. 

3146. Mr. Ayrton.] You mean that those arrangements should be defined, as 
you have stated, by Act of Parliament, for the guidance of the auditor? — Yes. 

3147. Mr. Roebuck.] Parliament should lay down a maximum ? — Yes. 

3148. Mr. Ayrton.] Do not the number of committee rooms and the number 
of canvassers depend upon the time which the candidate has to canvass the 
electors before the election takes place ?— My experience is, that it depends more 
upon the depth of the candidate’s pocket. 

3149. Suppose that one candidate canvassed for a month and another candi- 
date canvassed for two days, would the same number of canvassers do in the one 
case as in the other ?— Of course if a man were a candidate for two months he 
would want more persons than if he were a candidate for two days, he would 
want as many as could canvass the district. 

3150. Supposing the object of a canvass is to visit every elector, does not the 
number of canvassers required depend upon the number of days of the canvass? 
— My opinion is that that should be avoided ; you should have no paid canvassers 
at all. 

3151. Supposing that there were a scale of expenditure, does not that expendi- 
ture depend upon the number of days during which the candidate has to present 
himself to the electors ? — What I said should be restricted was not the amount of 
expenditure, but the number of committee-rooms and the number of clerks, and 
the number of messengers that should be employed. If you employ men for a 
month you would have to pay them for a month ; if you employ the same number 
of men for three days, you would have to pay them for three days. 

3152. If a candidate has to determine upon the number of persons whom he 

will employ, to conduct his election, does it not depend upon the number of days 
he so employs them for the purpose of canvassing the electors ' That would 

not apply to clerks and committee-rooms ; it would to canvassers. 

3 1 .5 3 • Would it not apply to messengers and clerks. If one man had only 
three days to present himself to a county, and another man, had a month, would 
not the man who employed clerks for three days, want io times as many as the 
man who employed clerks for a month ?t— T hat is the reason why the auditor 
ought to have the final disposing of those matters. 

3154. Then, in fact, the scale would have to be modified by the election auditor 
to meet those circumstances? — Yes; at present the election auditor would pass 
almost anything; in fact, I have had conversation with men who say, “We will 

°*4 5- I I pass 
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pass anything you bring us, if you say you have paid it.” It is such a farce now, 
that the mode of doing it, is to lay down a long list of persons whom you have 
paid, and the gross amount which you have paid them, and to put the money in 
the bank, and the auditor gives you a cheque for the amount which you have 

^ 3 1 55 - Any parliamentary scale must depend upon the number of days which 
the candidate has for the purpose of putting himself before the electors ?— That 
would be a matter of detail which would have to be carried out by a Committee 
of The House ; I think that the election auditor ought to be the final person. 

3156. Mr. Mellor.] What would be the objection to Parliament determining 
what items should be legal, leaving it to the auditor to determine the quantum ? 
—That would be a good plan; the auditor is on the spot where he can judge of 
the circumstances ; and if one man were on the ground for a month, and another 1 
man came the day before the day of nomination, the auditor would be the best 
judge of what would be required on each side. 

3157. He would decide the proper payments to be made to clerks and mes- 
sengers ?— Yes, no doubt ; so that it would not be as now, partly for services, 
and partly for the vote. 

3158. You said that you would have no paid canvassers ; is that the result of; 
your experience ? — Yes, all over the. country ; it is an indirect way of buying - 
people. 

3159. In your judgment, is it necessary to employ paid canvassers at all, 
or can you generally, from the- zeal of the parties, get a sufficient number of 
men to do the work voluntarily ? — Most - decidedly ; I conducted an election for; 
Sir Morton Peto in Finsbury, and 1 recommended him not to employ a single 
canvasser. 

3160. Mr. Roebuck.'] Did he take your advice?— Yes. 

3361, Sir George Lewis.] Would you propose that any paid agent should be 
permitted?— That would depend upon what you mean by an agent. 

3162. A solicitor* for instance ?— That us rather a difficult question to answer. 

3163. Is not the principal business of a; paid agent to assist in making out 
lists of voters-, and taking the preliminary steps r — In almost all contested elec- 
tions the lawyers have very little to do with.it; in places where there are con- 
tests, there are always a number of busy, active, zealous persons, who do that, 
business a great deal better than lawyers would do it. But there are some 
small boroughs which are almost carried by employing a number of lawyers. 

3164. Take the case of a county .; ismotit one of the ordinary duties of the 
solicitor who is retained as agent, to make out lists of the voters, and ascertain 
their places of residence, and to assist , and advise the candidate as to the most 
likely way of obtaining their support?— Take, for instance,, a constituency in my 
neighbourhood, West Norfolk ; the agents for Lord Leicester, and Lord Hastings, 
always-keep- an account from year to year of all that is going on, as far as they 
possibly can, the removals, and that sort of -thing; and no doubt they are paid, 
in. some way or other; - 

3165. Would you permit that payment, or prohibit it? — I would permit it under 
the: sanction of .the auditor. 

3.166. -You. would allow paid agents, to superintend the canvassing, but you: 
would (prohibit paid, canvassers ? — Any gentleman going into a. place, and calling; 
upon .a. large number of persons to assist him in the election, would ffind some - 
persons amongst the legal profession who would not act unless they were paid, . and: 
it might be thought important to get those, persons. 

3167. Mr. Mellor.] According to. -your judgment, would.it suffice to prohibit 
the employment, on the part of any candidate, of more than one. legal, adviser;: is 
one sufficient for-the legitimate purposes of the election ?■ — No doubt. . 

31 68. To kfcep the candidate clear oft illegality ? — Yea; . to guide him as a; 
lawyer. 

3169. Is there any other purpose for which, a lawyer can be employed for which 
any other person might not be employed?— None, whatever ; sometimes a lawyer: 
knows the circumstances of the electors, and having mortgages, and. so on, that, 
so he. becomes important to the candidate. 

3170. Would there be any inconvenience in. prohibiting the employment, of 
more: than one attorney on behalf of any one candidate ? — Not .the least incon- 
venience. 

3171. Sir George Greg.] Do you apply that, prohibition-, to. a large county as 

well 
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•well as a borough? — I would. If you employ as many as you like, either in a 
borough or in a county, a great deal Is corrupt. 

■3172. Would not you allow the paid agent of the candidate to employ assis- 
tants ? — Of course he must; I want to bring that into the hands of the auditor in 
order that the auditor should say, “ Those persons are not required, and you shall 
not have them.” If he is made really an official person of consequence in the 
concern, he should, have the entire control of all that. 

3173. How would you prevent the employment of more than one paid agent 
-if you merely limited it nominally to the employment of one, who was allowed to 
employ as many agents as he pleased ? — There would be a difficulty about that, 
but the auditor ought to settle whether the number of assistants was reasonable 
or not, and he should be consulted before they were employed, the candidate 
Should go before the auditor and say how many committee-rooms, clerks, and 
messengers may I have, and I would let the auditor, who would be a practical man, 
say what -was reasonable. 

3174. Chairman.] Supposing the auditor said to one of the candidates, “ You 
may have one,” and to another of the candidates, “ You may have twenty ”? — 
You are assuming that he would be a rogue. 

3175. Assuming that he was a strong partisan? — I think you would always 
find persons who would act honourably ; I should not suppose that a man in the 
position of a barrister would do such ia thing as that. 

3176. Sir George Grey.] By whom do you propose that the auditor should 
be appointed ; do you propose to alter the appointment as it now exists by law ? 
— It ought to be by a more important officer than it is now ; it ought to be, I 
think, by the judges of assize. 

3177. You would not leave it to the returning officer? — I would not, because 
the returning officer is always a partisan. 1 have attended Registration Courts 
ever since the Reform Bill, and I never heard any serious objection to the 
decisions of the revising barristers ; you will find people dissatisfied sometimes, 
but I really never heard any real objection raised to a revising barrister. 

3178. Da you propose that the auditor should be resident in the place? — 
Decidedly. 

3179. Do you think that you could always find a local barrister who would 
be competent to undertake the duties? — Yes. 

3180. Who -would be free from party bias ? — He might have party bias ; but 
still he might act in a straightforward manner. 

'3181. Are not the revising barristers generally unconnected with the district? 
— Not usually ; the judge of assize appoints from the bar around him; several 
members of the bar in Norwich are revising barristers for the district. 

3182. Is it the custom for a man to be made revising barrister for the place in 
which he' himself resides permanently ? — No, it is not. 

3183. 'Mr. Mellor.] Would it not be sufficient that the revising barrister, sup- 
posing him to be appointed auditor, should not be consulted previously to the 
election, as to what expenses should be incurred; but that after the election was 
over, he should state all that was reasonable and fair? — The objection would be, 
that there might be a great many expenses incurred which would not be allowed 
'by the election auditor. 

31-84. Chairman .] Bond fide expenses? — Yes; if the election auditor had the 
supervision of the thing, he would say what expenses should be incurred. 

3185. Mr. Mellor.] There might be a difficulty in having a . barrister to do it 
in small boroughs, where there is no local barrister; are there not a great many 
towns which have no means of supplying a barrister resident iin the place? — 
The judge of assize would arrange that ; the barrister would be sent down a 
fortnight before, or something like that ; a great deal of it might be done by 
correspondence. 

3186. Knowing the number of voters, and so on? — Yes; the extent of the 
•place, and so on ; the early part of the business might be done by corre- 
spondence. 

3187. All that requires correspondence, on the part of the revising barrister^ 
might be done by correspondence, and after that he might go down and determine 
'the amount? — Yes; the more power you give him the better, so that he. could 
.say what was legal, and what was not legal. 

31 88. You would not allow a claimant to litigate against the auditor’s decision ? 
— No.; he should not recover, except through the election auditor, any expense 
in respect of the election. 

' 0.45. I I 2 3189. Mr. 
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3189. Mr. Ker Seymer.] Do you think that a large county could be satisfac- 
torily canvassed by volunteer canvassers ? — Large counties are not quite so much 
trouble to canvass as the small boroughs ; you do. not want to_ canvass the tenants 
of the leading men in the county; who ever dreams of going to canvass Lord 
Leicester’s tenants, in Norfolk, or Lord Hasting’s tenants ; nobody would ever 
think of such a thing ; and then there are the little people, the blacksmiths and 
carpenters, they all of course go up in the same way ; they do uot want can- 

^3190. Are you aware of the way in which county elections are conducted ?— I 

have conducted several. *511, 

3191. Have not you found it necessary to employ paid agents t — 1 nave 
avoided "it as much as possible, and I should at any time do so. 

3192. In a county where there are a great many independent voters, do you 
think that a volunteer canvasser, not a professional man would canvass so 
accurately, and would keep such returns of his canvass as would be a satisfactory 
guide to the candidates ? — I think so. 

3 1 93. Are you aware of any counties where that course is pursued in a con- 
tested election ; I am speaking of counties where the voters are not under con- 
trol, but are independent voters ?— East Norfolk is a constituency where there are 
a number of small places in which there are a great number of people. In Yar- 
mouth and those places, there are a great many shopkeepers, and so on ; but we 
have always found plenty of people to canvass. 

3194. Sir George Grey.'] You have conducted an election in East Norfolk t — 
Yes. 

3195. Have you before the election obtained accurate returns or the canvass, 
which you found, by subsequent experience, to be correct returns r — Yes ; I have 
on more than one occasion informed the candidates the number that would vote 
for them, within 200, and even less. 

3196. How did you obtain that information? — By correspondence with people 

all over the county. . , „ 

3197. Mr. Ker Seymer.] Without employing professional men as canvassers t 

— Yes, generally. . , , . . . 

3198. Mr. Mellor.] There is another point upon which you have an opinion to 
give, is there not, with reference to the conveyance of voters?— The conveyance 
of voters now cannot by any means be carried, out. The present Corrupt Prac- 
tices Act, with respect to the conveyance of voters (I speak with profound defe- 
rence to the gentlemen present) is perhaps the most ridiculous thing that was 
ever contemplated. According to the present Act of Parliament you would have to 
send a messenger to each voter; you could not get the voters to poll legally without 
sending a special messenger for each voter. At the last election for Norwich, 
there were 20 voters residing in London ; to have conformed to the Act or Par- 
liament, we must have sent a man down to London, to pay the cab-hire from 
Kensington, for instance, to the Eastern Counties" station, and then the fare on 
the Eastern Counties to Norwich, and the cab-fare from the station to the polling- 
place, and then to have gone back with the man, and paid all the expenses 

# * 3 ° 99 - Sir George Lewis.} Would it not be possible to send a railway ticket to 
a voter? — You must have a cab ticket as well ; my opinion is, that you ought to 
pay nobody. . . , v 

5200. Mr. Ayrton.] Your observations apply to outlying voters?— Yes. 

3201. In boroughs no man is entitled to vote unless he is resident within seven 

miles, is he?— No ; but there are a great many who happen to be out of the way 
at the time of the election. _ , . 

3202. Your remark applies to those who are temporarily away from ttieir 

residence 1 — Yes. _ 

3203. Supposing a man has to come from a distance by railway, tor the con- 
veyance of that man by railway you can always obtain a return railway ticket, 
cannot you ? — No. 

3204. Why ?— We have tried and we cannot ; the railway company will not 

issue a ticket a week before it is wanted. . v 

3205. Sir George Grey.] You speak of a particular line of railway ?— 1 es ; 

we have said, “ Will you give us 10 or 20 tickets available on such a day to take 
men to Norwich and back again,” and they have said, “ No, we cannot depart 
from our system.” > f 

3206. Mr. Ayrton.] Do you see any difficulty in appointing an agenUoyne 
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purpose of sending your voters from London, that being the place to which you 
refer ? — The Act of Parliament says you shall make no money payment. 

3207. Do you see any difficulty in getting a canvasser in London, to go to voters 
in London and to send them to Norwich ? — No; it is an expensive thing. We 
have 20 people in what we call London, but I should think they reside, some of 
them, eight or 1 0 miles apart in different parts of London, and we have the greatest 
possible difficulty in getting them together ; we had a respectable person in London 
to do it, but I do not believe it is possible to do it legally. A man will come and 
say, “ I paid 3 s. for my cab-hire, and I have only got a railway ticket, I cannot 
lose that, I want also to' be paid to go to Greenwich,” or some other place beyond 
London. 

3208. How many such voters were there in the whole Norwich election in that 
difficulty? — About 40. 

3209. How many voters were there r — Polling on the winning side, 2,000 ; on 
the losing side, i,6oo. 

3210. How many were there on the register ? — 4,500. 

3211. So that the difficulty only arises in the case of 40 voters out of 4,500? 

You leave out of account all the people that were round the country in different 
places, eight miles, or 10, or 1 5 miles off; there is a large number of persons in that 
situation, and we have the greatest difficulty with them. A man lives in a place 
where the railway does not reach ; he comes up in his own gig, or hires one, and 
they are more bother to- us than you can imagine. . . 

3212. How is such a person entitled to vote, because the qualification is that 
he shall live within seven miles?-— The qualification is seven miles from the 
boundary of the borough, that may be 10 miles from the polling-place; if you did 
away with it entirely, nobody would suffer. 

3213. Sir George Grey^\ You propose to do away with the provisions of the 
existing law, enabling a voter to be brought to the poll at the expense of the 
candidate? — Yes. 

3214. In counties as well as in boroughs ?— Yes ; I would make more polling- 
places, and pay nobody ; it is a source of bribery in an indirect form ; we hire a 
man’s coach, and he charges double what he would charge at any other time. 

3215. Chairman .] He would get it from either side, would not her Yes, ot 
course ; but the man who had got the longest purse would employ a larger num- 
ber of those people; they think nothing of that. I have been told, I do not 
care about the money, but spend it legally a man like that would gam the 
election in opposition to another man who says, “ I cannot afford to spend much ; 
the man who spends liberally, though legally, will win in a great many cases 

3216. Mr .Ayrton.] Would you allow a man to hire a conveyance to take 
himself to tbe poll ? — If he likes ; if not, let him keep away. 

3217 Would you allow him to take up another voter?— You cannot prevent 
that ; if I lived at Wyndham, and my brother lived at Wyndham, I should bring 
him up to Norwich. 

3218. You would prohibit the candidate hiring conveyances 
nothing should be paid except the auditor permitted it ; I want 
auditor as prominent a person as possible. 

321 Q. Mr. Roebuck.'] Supposing it is paid, what consequence would you pro- 
pose ought to follow; supposing, for instance, a kind friend pays it ?-If it is 
paid corruptly, he should be dealt with accordingly. I have heard this pass a 
gentleman has been told Unless yon can employ so many cabs, you W.U lose 
your election;” and then he has been told by his lawyer, If you do, you know 
yon will employ those who are all voters, and if you pay them more than at any 
other time, that will be corrupt;" whereupon his wife _has stepped on one side, 
and said, “ Do not say anything about it, I will meet it. 

3220. Mr. Ayrton.-] You do not object to an elector hiring a conveyance, and 
conveying other electors to the poll t — You cannot avoid that. 

3221. ‘Do you object to any person having a conveyance, using it as much as 
■ he pleases, to carry voters?— You cannot avoid that; several gentlemen in Nor- 
wich will take their own private carriages, and bring up people. 

3222. The extent of your objection is to the candidate himself paving for con- 
veyances r — Yes, or anybody on his behalf. ,. , , . , , , 

3223. Sir George Grey .] What do you mean by “ anybody on his behalf 
do 3 you mean any person taking an interest in his election, or any person in he 
character of an election agent ?-That is an exceedingly difficult qhesUon.^At 
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Norwich a gentleman started a new brougham on the election day, and he had 
not gone far about before.it was pasted all over with placards. He took that 
carriage to bring up a few of .his private friends,, people . that were feeble and aged, 
and so on, and lie u orked it the whole day. 

3224. Would you prohibit that ? — I do not see how you can. 

3225. Sir George Lewis.] Do you believe that it would be possible, by any 
legislative enactment whatever, to prevent the great majority of the poorer classes 
of voters in. counties being brought up at somebody’s expense to the poll ? — I 
would let. them be brought up as they are now brought up in counties ; you will 
find that the blacksmith rides with the carpenter, and the farmer carries up three 
or four of his neighbours. 

3226. You believe that whatever prohibition Parliament might enact, the 
majority of the poorer class of voters would be carried somehow or other to poll? 
— Not only the majority, but the whole. 

3227. Do you think it likely that somehow or other, a large part of that 
expense would, whatever enactment was made, ultimately fall upon the candi- 
date? — 1 believe not; it does not now in counties. 

32-28. Sir- George Grey.] Is not it the case, .that in counties a large proportion 
of the expense of a contested election is the bringing up of the voters ?— My 
experience is that, there is a large expense gone to for that purpose ; but if .you 
entirely prohibit it, there would be very few voters left behind. 

3229. The question is, whether, if expense were incurred, it would fall upon 
the candidate? — It would fall upon the zealous. partisans. 

3230. Sir George Lewis. ] You think that the candidate would not incur the 
expense?— No; the voter would be above asking for it; the tenant would not 
charge his landlord. 

3231. Mr. Mellor.] Would you allow a zealous partisan to hire carriages?— 
No, certainly not. 

3232. Mr. Edward Egerton.] Has your attention been directed to the sche- 
dules, and have you seen that the large items in them consists of travelling 
expenses? — Yes, no doubt; I would not allow a farthing for travelling expenses ; 
I would not allow a man to hire a carriage to bring up another person. 

3233. Sir George Grey.] Would not. that give an advantage to the richer class 
of voters who have conveyances, and who might take their friends to the poll, 
which facility would not be-possessed by the poorer classes? — The wealth of this 
country is pretty nearly distributed with respect to that. 

3234. Sir George Lewis.] Would not it give an advantage to the agricultural 
part of the country, as distinguished from the rest ; inasmuch as farmers have 
gigs and horses, whereas other persons have not the same facility ? — My opinion 
is, that there is always zeal enough .in every country village for people to be 
brought to the poll who cannot, get there themselves. 

3235. Mr. Ker Seymour.] How is it that now the candidates have to pay so 
much for conveyance? — Because it is allowed; formerly you used to chair a 
Member; and you used to allow a guinea for chairing; now it is. not allowed, 
and Members are not chaired. 

3236. Sir George Grey.] You spoke of multiplying polling places; if this 
prohibition were enacted, to what extent would you multiply them in a county? 
— So -that- a man should only go a certain number of miles ; say a walking dis- 
tance. 

3237. To what extent would that, in East Norwich, -multiply the polling places, 
as compared with the presentnumber ? — -It would more than treble.it. 

3238. Chairman.] Would not the expense of the multiplication of .those poll- 
ing places be more than the present expense of paying for the conveyances? — 
It depends on how it is managed ; mine is part of a scheme; I am mentioning 
one part of my scheme,- without mentioning the other ; you should have a large 
number of polling places, and less formality, and less expense in the conduct of 
them. There should be only the deputy returning officer at those places, and one 
clerk. I would not allow any check-card writers to be employed, nor check 
clerks ; but the deputy returning officer should take the votes, and not publish 
the account of the poll during the day at all, for that is what leads to corrupt 
practices; and he should not publish the poll-book. 

; 3239. Sir George Lewis.] You would notallow the candidates .to have a check 
clerk?— 'Not at- all. 

3240. Sir ''George Grey.] What do you mean-by not publishing the poll-book.; 

'do 
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do you mean not after the election ?— Never- At present you send the deputy Mr. W.. Wilde. 

sheriff to the booths he sits in the room, and he eats his sandwich, and at night 

he goes home, and that is all he does. I am myself not an advocate of the ballot, 19. April .i860, 
but if you sent an official person to take the votes, and you provided that he 
should not disclose the votes during the day, and that at the end of the election 
those poll-books should be sealed and sent to the sheriff and not ' published, that 
would be a very beneficial provision. 

3241. Sir George Grey.'] What cheek would there be upon the integrity and 
honesty of the deputy returning- officer? — I am assuming that people are' not 



3242. Chairman.] What staff is there at present ' in a. county polling booth ?— 
The staff is perfectly innumerable ; there are from five to eight different compart- 
ments. There is a check-card writer for each compartment, and a- check clerk- 
for each compartment. Each candidate may have two check-card writers; 

3243. Mr. Ayrton.] Are you aware that the staff of the returning: officer is? 
regulated by Act of Parliament? — Yes. 

3244. Chairman.] What is the number of people employed in a polling-booth 
in the ordinary case of a contest between the two colours ? — In the first place, there 
are two poll clerks appointed by the returning officer. 

3245. Those you would keep? — Yes; they are now only clerks. I would 
make the returning officer the ostensible person to take the poll, and you might 
have a person on each side to see that he enters them properly, but I would have: 
no publication. You have at present two poll clerks in each department, you’, 
have two check-card writers on each side, that would be tour; and the two poll 
clerks would be six, then you would have two check : clerks for- each party ; that 
is the man who stands up to see that nobody votes twice ; you have- two of them 
for each party ; then you have two card collectors for’each party, who run back- 
wards and forwards to the committee-room, and the inspecting agent, and the' 
deputy returning officer. 

3246. S\r George Grey.] Under the present system, what . is the expense of 
one of those polling-booths ; how; many polling-places were there- in the division 
of the countv of Norfolk, the election forwkich you conducted ? —Eight or ten. 

3247. What was the whole expense of each one of those polling-booths,, in- 
cluding everything?- — The sheriffs expenses, in the county', of Norfolk, for half 
the division (I am speaking rather at random), I should think would be some- 
thing like 1,000 l . ; then the other is- double that; 

3248. Mr. Edward Egerton.] What is .included. in the sheriff s expenses ?— 
The books, the stationery, the erecting of ^booths, . the poll-clerks, and. the sheriffs 

^3249. Sir George Grey.} The whole would be. 3,000 divided, among the. 
candidates ? — Yes. . . 

3250. Mr. Mellor. 1 Would not it be- a proper thing, in: your judgment, that 

the county or the borough should prepare and maintain permanent places ah 
which the poll might be taken without expense to - the candidates ?— I here is. no 
occasion for permanent places, because, in elections, there are^ none required ; 
you can- go to a man, and say, “ Will you let us have, your shop for a ; day . He. 
would let you have it for a sovereign for the day, and you might do; that in 
counties. , , . 

3251. Why should not the ratepayers or the county, or the borough, bear the 

expense of hiring places : for the purpose, of taking the poll r I see no objection; 
to that. . . 

3252. Sir George Grey.] If this is so easily done, why is it not-.done at pre*- 

sent?— I do not know. . _ T . . 

3253. Does the discretion rest with the sheriff r— Yes; in- Norwich we have 
quite as many people vote at one. compartment at a municipal as. atia.general 

election. ^ ^ spring nowof polling-planes at a county election ?— The.number 
of polling-places are first fixed by the magistrates in sessions, andts then the 
sheriffs apportion the number of polling compartments according to the Act of 
Parliament, which says that only a .certain number of voters. shall vote at each... 

3255. I understand you to say that instead. of erecting those places the sheriff 
might hire at less cost places that might be used for taking votes f— T*s ; and no 
dbnbt the sheriff might more than, treble the . present number of polling-places 
without adding- to' the expense; 

oat.' II 4 3256. Does 
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3256. Does that item of expense rest entirely with the sheriff? — I think it dues. 

3257. Sir George Lewis.'] At present, when a candidate is proposed and 
seconded for a county in the shire hall, does not the sheriff call upon him to sign 
a bond for the expenses of the election, the hustings, and the booths? — Yes. 

3258. Supposing the whole of that expense is thrown upon the ratepayers, do 
you think that there would ever be an uncontested election in a county? — My 
opinion is, that you ought not to throw expenses of that sort upon the county. 

3259. You think that it ought to be thrown upon the candidates ? — Yes. 

3260. Supposing a county to be contested without any of the necessary ex- 
penses being thrown upon the candidate, do not you think that there would be 
wanton and frivolous proposals made, particularly in counties, and that the result 
would be, that there would scarcely ever be an uncontested election for the county < 
— I see no objection to making a gentleman contesting a county election pay 
certain expenses ; no good could arise from allowing gentlemen to contest a 
county without paying ; you would have demagogues put up without the slightest 
chance of success, with a view of vexatious opposition to other parties. 

3261. Persons would be proposed without any prospect of their being returned, 
merely with the view of creating confusion ? — No doubt, if they could do it with- 
out expense ; if the party proposing the candidate could do it without being 
liable for the expense, there would be no end to the frivolous proposals. 

3262. Mr. Mellor .] With reference to the offence of bribery itself, have you 
any suggestion to offer ? — It appears to me to be a kind of omission in the Cor- 
rupt Practices Prevention Act, that a man should be punished for offering a man 
5 /. for a vote, while a man who goes round and offers to sell himself is liable to 
no punishment at all. In my opinion, the House of Commons (I speak with 
the greatest deference) have never shown any disposition to do away with bri- 
bery ; men come up from all parts of the country, and say before Committees, 
“I took 10 1 . for my vote.” They are then told, “ We have no further occasion 
for you.” They are then paid their expenses in going up to London, and they 
go back to their own town, where they are not at all received as having com- 
mitted an offence against morals, or honesty. People come before you, and say, 
“We "have been bribed, and we always are bribed and yet you suffer them to 
go away without the slightest punishment. 

3263. Sir George Grey.] What would be your remedy for that state of things ? 
— I would disfranchise them ; and I would have some local court, not the House 
of Commons, because that is too expensive, and too troublesome a process to «o 
through ; if a man receives a bribe or gives one, let him be taken before some 
local tribunal on the spot, and be deprived of his vote for ever. 

3264. After a legal trial ?— It need not be a trial by jury, because those men 
come and admit that they have been bribed. 

3265. To whom would you give the power of deciding that a man had been 
bribed, and was to be disfranchised ?— Some one might be appointed for the 
express purpose. We have had election petitions tried this year as to elections 
which took place last year. What could be worse than that ? Let the implicated 
parties be taken up, and, on conviction, let them be immediately disfranchised, 
and if not on the register, because the giver of a bribe may not be on the register, 
let the giver be punished then and there. 

3266. Mr. Mellor. ] You say the parties come and admit it. Supposing the 
party does not admit it at all, and yet it can be proved that he has done it, who is 
to adjudicate upon the case ? — My idea is that there should be a judge. 

3267. And no jury? — You might take him before a County Court judge, 
where you could have five jurymen ; I want a process that could be easily acted 
upon, not to have to go before a Committee of the House of Commons. 

3268. Chairman.] Do you think there would be a disposition in the locality, 
on the part of the leading men on either side, to prosecute ?— I think there would ; 
there are always a number of persons who have these sort of puritanical (if I may use 
the term), or conscientious scruples, who would be exceedingly anxious to prose- 
cute. I never knew a place where persons might not be found who abhorred 
bribery, and looked upon it as a great offence. See how the thing works at present; 
a man goes and gets 5/. for his vote. After he has voted, he becomes a most im- 
portant character ; he is worth 50 1 . ; directly he has got the money he goes to 
the other side and says, “I took 5Z.” They say, “Will you go the Committee 
and state it. He says, “ Yes,” and he gets 50 1 . I know a case where a man got, 
a together, 52?. 10 s. ; he got 50 A in hard cash to go up and give evidence before 

the 
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the Committee. The moment you bribe a man, you put him in a position at once 
to have a control over the election. 

3269. Mr. Mellor.] Do you think that increased means would be given of 
detecting bribery •when it was committed, or that increased fear would be pro- 
duced on the part of parties now engaged in bribery, if any tribunal which should 
be constituted to conduct the inquiry had the power to give an indemnity ; do 
you think that a man would bribe with the consciousness "that the person "whom 
he bribes might get an indemnity and might betray all that passed between them ? 
— No question that would lessen bribery very much. 

3270. You think that it would be a useful provision to give an indemnity to 
one ot the parties who would disclose upon the other, provided lie gave evidence 
to the satisfaction of the tribunal ? — I think it would ; parties would then be 
afraid to trust themselves to the bribed persons. 

3271. Sir George Grey.] Do you mean that the local tribunal should investi- 
gate the right to the seat, or merely that they should investigate alleged cases of 
corruption ? — That they should inquire into the corruption, quite irrespectively of 
the seat. 

3272. You would leave the investigation of the right to the seat to the House 
of Commons, would you ? — No ; I think that is the worst tribunal that could be ; 
I think that the present tribunal of the House of Commons is the worst tribunal 
we have in any one matter of law in this country ; in the case of the last petition 
for Norwich, I give you my word, a barrister in Norwich said to me, “We are 
wailing- to see who the chairman of the Committee is, and if we get a chairman 
favourable to us, we shall make the election not a void election, but we shall have 
Sir Samuel Bignold seated, because he is the highest on the poll next to Lord 
Bury; 1 said, “Do you suppose it possible that that can be the case?” (I 
believed it myself;) I said, “Can you name any person?” and he named one 
of the Chairman’s panel ; saying, “ If we get so and so, we shall be all right;” 
the effect upon the country in that respect is very bad ; if in the case of gentlemen 
in the House of Commons, the law makers of the country, there is the slightest 
tendency to promote their own party unfairly, I say that the moral feeling in the 
country is deadened by it, and people do not think so much of bribery when they see 
that the people at the head of affairs can lend themselves to things of that sort. 

3273. After an election, suppose the defeated candidate either claims the seat 
or thinks he has good grounds for unseating his opponent, what course is he to 
take ; in what way do you propose the investigation as to the seat is to take 
place ? — I would have the two Members of the House of Commons on each side, 
as you have now ; you must have people to try these cases; the best way is to 
keep to the plan of having two Members on each side, which admits that they are 
party men, and then have a judge of the land, a man who understands evidence, 
to preside ; after a judge sits upon the bench for a time he directs his attention 
to what is. and what is not evidence, and he decides accordingly. 

3274. Would you give the judge power to decide upon the facts as well as the 
law? — ‘•Yes. 

3275. Wouidyou give him a vote in common with the four Members, or what 
duty would they have to perforin ? — The four Members, two on each side, would 
see that all the evidence was brought out that should be brought out. 

3276. The judge would be the court and the Members would be assessors with- 
out votes ? — They would have votes just the same as now. I would let the judge 
have the casting vote. 

3277. That tribunal would decide upon the right to the seat? — Yes. 

3278. Independently of that you would have a local inquiry into the alleged 
cases of corruption which might be disclosed before that Committee? — Yes, or in 
any other way ; if stated either by the briber or the person bribed, I would let the 
local court in the district inquire into it, with power to disfranchise both parties. 

3279. Mr. Mellor.'] With reference to the deterring of people from the comis- 
sion of bribery, you have said that you think giving a certificate of indemnity in 
certain cases would have the effect of preventing it. Supposing the punishment 
were more degrading than fine’ or imprisonment, how far wouid it go to deter 
persons, who are at present engaged in bribery, from committing it ; taking persons 
of the class of the agents, who generally intervene between the candidate and the 
voters, and probably between the conducting agent and the voters, do not you 
think that they are a class that would be deterred from bribing if they were con- 
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scious that upon conviction they might have a punishment more degrading than 
fine or imprisonment ? — It would be more difficult to get conviction ; m those cases 
you never get a conviction. , , 

3280. Do not you think that it would have the effect of deterring people from 
the commission of bribery if they knew that such a thing might occur, and that 
the result might be that they would be sent to the treadmill ?-We bud by the 
Municipal Act that any person guilty of bribery under that Act was to be con- 
sidered dead from that time as a matter of law ; we have never found one 



served so. i ' t 

3281. Have you ever known a prosecution for bribery at Norwich: — 1 never 

knew one carried on to its completion. . c c , 

3282. There was one lately at Norwich ; do you remember the failure ot the 
prosecution through a witness refusing to answer, on the ground that it would 
criminate himself? — I was present when that gentleman did refuse. 

3283. The prosecution failed through his refusal to answer in a matter that 

would criminate himselt ? — Yes. _ 

3284. Have you any other suggestion which you wish to make to the Com- 
mittee ? If I may be permitted to repeat what I have said before, it would be 

desirable to have more polling-places ; there should be an ostensible person to 
take the poll, who should not be permitted to disclose the state of the poll, and 
the poll-book should not be printed afterwards. There are, of course, matters 
of detail that would require great care in settling ; if that were done, I think that 
you would find it would prevent bribery in a great measure, and especially in 
boroughs where they know every quarter of an hour the state of the poll, and if 
it is a neck and neck race, the urgency of the case is so apparent that people in 
the heat of the moment go into expenses that they would not think of if you kept 
them in the dark. I would let the election go on from the time the poll opens to 
the time it closes, and let no one know anything about it till the close. The more 
.polling-places you have the better, and the more difficult would it be to get the 



account. * 

3285. Sir George Lewis.'] Do you think that that mode of taking the poll 
would effectually ensure the secrecy of the votes? — Yes, no doubt sufficiently. 

3286. Would you propose that the voter should go to the poll clerk, and state 
audibly the name of the candidate for whom he voted ? — He would go into a 
room and vote. 

3287. Would that room be open to the public ?— No ; you may make a voting- 
paper if you like ; that is the case at municipal elections. 

3288. In fact, what you propose would be what iS commonly called vote by 
ballot, would it not?— I am against vote by ballot; this would be a substitute for 
that. 

3289. Mr. Ayrton.] What do you understand by vote by ballot, which you say 
you are against?— In vote by ballot, a man goes up to vote without letting' any- 
body know what way he votes ; in this case a man goes and delivers his paper, 
and it is recorded ; 1 do not believe that anybody wants the ballot. 

3290. Sir George Grey.] You propose that the vote should be secret ; that 
nobody should know it but the returning officer ? — I propose that it should be 
secret *so far as that the man should go up and his vote should be recorded. 

3291. Is anybody to k'now how the voter votes, except the returning officer? 

. — No, not during the election. 

3292. Mr. Ayrton.] Is the returning officer to be bound to secrecy ? — Yes. 

3293. Then what would be the difference between that and vote by ballot, 
except that the returning officer in the one case sees bow the man voles, and in 
the case of the ballot he registers the voter’s vote, without seeing precisely how 
he votes? — If any person had a mind to find out how a man voted, he might even 
then ; but if a man requires the ballot, it must be because he is afraid of having it 
known how he votes. The tenants on large estates do not want the ballot ; they 
are glad that their landlords know how they vote. 

3294. Sir George Grey.] What is your object in preventing the publication of 
the poll-book at any time subsequent to" the election? — The poll-book is fre- 
quently perused by masters and people of that sort, perhaps for a year or two 
after the election, and it has a certain effect which would be better avoided. 

3295. Chairman.] Practically,- from your experience, can you say, that if voters 
went up in the way you have proposed and gave their votes with only the returning 
officer and the poll clerk present, you would not know from hour to hour how 
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the voting was going by means of runners ? — Not if there were a large number 
of polling-places, because you must set people to watch; in Norwich, votes are 
taken before the alderman of the ward, and we have had certain gentlemen who 
wanted to prevent the votes being known in the course of the day, and the way 
they were got at was this, each had voting papers of different colours for the pur- 
pose of thwarting those gentlemen ; one or two stood by the polling place, and 
asked, “What colour?” the}' would be told “ Blue” or “ Yellow,” and therefore 
they kept an account that way. 

3296. You would have runners, who would know how the votes were going? 
— We know pretty nearly how a man intends to vote, or we should not find the 
result of the election tally so closely with our estimate ; at the last city election, 
I came within nine ; I knew generally how they intended to vote. 

3297. Sir George Lewis.] Then your security for preventing the knowledge of 
the poll during the day would fail in the case of boroughs, because there the number 
of polling-places would not he large ; could you have a large number in a borough ? 
— Yes, decidedly. 

3298. Mr. Meltor.] You would allow nobody, as I understand, to be present 
at the time when the vote was given, except the deputy returning officer and the 
poll clerk ? — if you wished for security, -you would want one man on each side 
to see that the votes were recorded fairly. 

3299. Assuming that you could get responsible persons who might be relied 
upon, would you allow any other person to be present except the party giving 
his vote and those two officers? — No one. 

3300. So, the only mode in which the parties would be able to obtain infor- 
mation as to how a man voted would be from the voter himself? — Yes. 

3301. Why should not they, from the information given by the voters them- 
selves, be able to form an opinion how the election was going? — So they would, 
but they could not in the course of the day. 

3302. Supposing that every voter, going in or coming out, says, “I voted so 
and so”? — You assume that which would not take place, I think. The greater 
number of persons are above being asked the question which way they have 
vo'ted ; if you asked me how I had voted, I should say that you had better mind 
your own business. 

3303. According to your experience, am I to understand that a great deal of 
illegal or corrupt expenditure in the way of bribery takes place in consequence of 
the knowledge which parties obtain of the state of the poll during the day ? — Yes, 
no doubt. 

3304. Is there much bribery in general before the day of polling? — Yes, some- 
times the day before, but .the urgency of the thing is when you are neck-and- 
neck. 

3305. That, according to your experience, is a main cause of bribery? — One 
main cause. 

3306. If you destroy that you would destroy one main cause of bribery ? — 
Y es. 

3307. Have you had any experience, or formed any opinion whether or not 
there is any intimate connexion between municipal corruption and Parliamentary 
corruption ? — I have no doubt of it. 

3308. The one acts upon the other ? — No doubt of it ; I know that Members 
of Parliament have been asked to subscribe to municipal elections, because they 
have a bearing upon the general election. I have known that done repeatedly. 
You bribe a man at the municipal election, and he has some sprt of gratitude 
towards you perhaps, or you expect it, and you secure his vote at the general 
election. 

3309. Sir George Lewis.] He is over-paid’ at the municipal election, and the 
excess is carried to the account of the Parliamentary election r — Yes, in some 
cases, I think. The best proof of that is, that I know of a Member having been 
asked to subscribe to local contests with a view of benefit to him at the general 
election ; that would not apply to counties. 

3310. Mr. Mellor.] What do you say to local charities; is it a common mode 
of a Member getting influence in Parliamentary elections to subscribe to those 
charities ? — Yes ; the moment a gentleman appears on either side in Norwich, he 
has applications made to him immediately to join the Foresters, the Odd Fellows, 
and all that sort of thing. 

3311. Is it right that a candidate not locally connected with a place otherwise 
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than by representing it, should be allowed to subscribe to the charities of the 
place ; would not it be wise to prohibit it altogether. Take the case of a gentle- 
man going to Norwich and having no local connexion with Norwich whatever, 
do you think it is right that lie should be asked t.o contribute to those things? — 
I will give you a case which occurred at the last election ; it was boasted, that 
when Mr. Warner was Member for Norwich, lie had contributed 300 Z. a year 
towards the charities of the town, and when a candidate came down on the 
other side, the gentleman who was the leader ot the Conservative parly, in 
Norwich, at a large meeting of the Conservatives, said, “A great deal has been 
said about Mr. Warner’s liberality ; Mr. Furlong’s name is synonymous with 
wealth itself.” That was intended to convey the idea that he would be 
exceedingly liberal in the election and to all the charities. 

3312. Sir George Grey.] Do you think that it would be possible to prohibit 
contributions to any charity by a gentleman representing a borough or a county ? 
— It does not strike me that you could; a school, for instance, is required for 
a certain district; the parties raise a subscription, and a very natural thing, 
apparently, is to say to the Member, “Will you give us 10 guineas towards 
the school.” 

3313. Does not that 10 guineas go to the school ? — Yes. 

3314. It does not go to any corrupt purpose ? — No ; but the effect is merely to 
give a general impression that the man is a kind-hearted liberal man. 



Edward L’ Estrange Dew, Esq., called in ; and Examined. 

3315. Chairman.'] YOU have been Secretary to more than one Commission of 
Inquiry into Corrupt Practices at Elections ? — I have ; to the Galway Commis- 
sion in 1857, and to the Wakefield Commission of last year. 

3316. You are also one of the reporters of election cases tried before Com- 
mittees of the House ? — I have, in conjunction with members of the Bar, reported 
every case since 1847 down to this last Parliament. 

3317. You are an officer of this House? — I have been for 14 years a Com- 
mittee-clerk of this House ; I am also a barrister-at-law. 

3318. Have you been constantly appointed to attend Election Committees? — 
Being engaged in reporting election cases, I have, on my own application, more 
frequently attended Election. Committees than other Committee clerks. 

3319. Can you furnish us with a list of the number of voters who have been 
reported by Election Committees as having been bribed since 1 847 ? — In the 
Parliament which was elected in 1847, and which sat up to 1852, 68 voters were 
reported as having been bribed. In the next Parliament, which was elected in 
1852, and which sat up to 1857, 101 persons were reported as having been 
bribed. In the Parliament elected in 1857, 55 persons were reported as having 
been bribed; and in this present Parliament, elected in 1859, 91 persons have been 
reported to the House as having been bribed. 

3320. Sir George Lewis.] You do not include those reported by Commissions 
of Inquiry as having been bribed?— No. In the Wakefield Commission alone, 
86 persons were reported as having been bribed. 

3321. Chairman.] How many were reported upon the Wakefield Committee? 
— Four. 

3322. In how many of those cases were the parties recommended by Election 
Committees to be prosecuted ? — In not one in the whole of these cases. I believe 
that the only instance of any prosecution having been recommended by a Com- 
mittee, with reference to bribery, was in the case of Beverley, in the present Parlia- 
ment, where the House ordered a prosecution in the case of two bribers. 

3323. Sir George Grey.] When ynu say that those persons were found guilty 
of bribery, were they all cases in which the persons implicated had an opportu- 
nity of defending themselves against the charge? — Not all; the person reported 
as having been bribed might not be present at all ; the cases of bribery were 
proved before the Committee; the persons charged with bribery are not even 
asked to come and exculpate themselves before a Committee. 

3324. Having attended Election Committees very constantly, are you able to 
say that the same people from time to time appear before successive Committees 
who are accused of having committed bribery ? — They do appear from time to time, 
both as bribers and bribees ; in the Berwick case of this year, the same man who 
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had been reported in 1848, as having been guilty of bribery, was again charged 
with having bribed. 

3325. Was he again found guilty of bribery by the Committee ?— No, he was 
not; it was in a scrutiny ; he denied on oath that he offered the bribe, and the 
Committee believed him iu preference to the voter who swore to the offer. 

3326. How have Committees decided in reference to the votes of bribers on a 
scrutiny ; has there been a uniformity of decisions upon that point? — No; there 
have been contradictory decisions upon that point ; in the Wareham and Bath cases, 
in 1857, the Committees decided that the vote of the briber was bad. and they 
accordingly struck it off the poll; in one of those cases they refused to hear an 
argument upon the subject. In the Huddersfield case, in 1859, the Committee 
took a different view, and refused to strike off the vote of the briber ; in the 
Berwick case of this year, the Committee decided on striking off the briber’s vote, 
but I believe that the decision was arrived at by a mistake, and that a majority 
of the Committee, without knowing at the time that they were the majority, were 
for upholding the Huddersfield decision. 

3327. The decision of the Committee was in accordance with the two prece- 
dents of Wareham and Bath ? — Yes. 

3328. The precedent the other way being Huddersfield alone?— Yes; it is 
highly desirable that the question whether the vote of a briber is a good or bad 
vote should be settled, because enormous expense is incurred by the agents on 
each side in preparing lists, and bringing up witnesses to London to be examined, 
with reference to such votes ; the agents, when they go into the committee-room, 
do not know whether cases of that description will be gone into or not- 

3329. Mr. A'Jellor^ In those cases in which the vote of the briber was objected 
to, were the circumstances the same in each ; was the act of bribery committed 
by the briber before lie had given his vote or after ? — Of that I will not be cer- 
tain, but the Committees determined that they would go into the case of the vote 
of every man who had given or offered a bribe, and that if he were proved to have 
given or offered a bribe, they would strike off his vote. 

3330. Without reference to whether the offering or giving was subsequent or 
previous to his own vote ? — Yes ; that point was taken in the Berwick case. 

3331 . Chairman .] Has the same question been raised with respect to treating ? 
— According to the Act of Parliament, the vote of a person treated is void. 

3332. Is the vote of a person alleged to have treated void also ? — No ; no such 
ease has been raised ; that is a point which requires to be settled, and also the 
question of the vote of a person who unduly influences or is duly influenced ; in 
the Bath case, it was decided that the vote of a persou who had used undue 
influence should be struck ofF. 

3333- Chairman .] Does any practical difficulty arise from the requirement of 
the proof of agency before the proof of treating? — 'Yes, no doubt; in many in- 
stances, agency might probably be proved if evidence of facts of treating were 
allowed to be given in the first instance, and so with respect to undue influence. 

3334. There is always a struggle to get in that evidence, is there not? — Yes; 
there is always a struggle, and if the petitioner fails to prove agency, he is not 
allowed to give evidence of treating. 

3335. How long have you reported election cases? — Since 1847. 

3336. Have you found, practically, any uniformity in the decision of Election. 
Committees ? — None whatever. 

3337. Or any regard to precedents ?— Not the slightest ■ in fact, in some cases, 
Committees have passed resolutions that they will not be guided by any Parlia- 
mentary precedent, that they will be bound by legal and not by Parliamentary 
decisions. 

3338. Sir George Grey.'] When you say that there is no regard to uniformity 
of decision, do you mean that there are many conflicting decisions upon the same 
state of facts? — Very often, particularly as to agency ; one Committee will be lax 
as to what they consider agency, and another Committee will be severe, and there 
are hosts of decisions both ways. 

3339- Mr. Egerton.] Do not the circumstances in all those cases differ mate- 
rially ? — The circumstances of each individual case would not be exactly the 
same. 

3340. Mr. Roebuck.] Is not one important circumstance, the politics of the 
judges ; supposing there are three on one side and two on the other, cannot you 
pretty well tell what the decision will be ?— Pretty well. 
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3341. Sir George Grey.] The conflict of decisions arises from the political 
character of the tribunal ?— Very often ; and quantities of decisions have been on 
a division of three to two. 

3342. Where there have been conflicting decisions in different Committees upon 
what you assume to be the same state of facts, have they arisen from the politics 
of the Members ? — I think so. 

3343. You attribute the conflict of decisions to that cause . I do. 

3344. Chairman.'] Have you looked through the statistics of the divisions, 

and found that that is the case; that the divisions are according to the politics 
of the Members? — To a very great extent indeed ; out of 169 divisions which 
have taken place in Election Committees from 1847 down to the present day, 65 
have been determined by three votes against two on what you may call mostly vital 
questions. . , 

3345. Sir George Lewis.] Three of the same politics against two or opposite 
politics ? — Yes ; the other divisions have been four to one and three to two, in 
which one Member at least has voted contrary to his politics. In 399 Private Bill 
Committees, from 1847 to 1859 inclusive, there have been 245 divisions, and only 
12 out of that number were divisions consisting of three Liberals and two Con- 
servatives, or three Conservatives and two Liberals. 

3346. The politics were mixed to a greater extent in the divisions upon Pri- 
vate Bills than in the Election Committees? — Yes; and in one case out of the 
12, the Committee divided four times. 

3347. Sir George Grey.] Are the Private Bill Committees constituted upon 
the same principle as Election Committees ; the same proportion of Members of 
different politics being appointed to them? — Nearly always ; sometimes a Mem- 
ber is discharged and another added, which may make a difference. 

3348. Mr. Ayrton.] Is there not great difficulty in explaining the law of agency, 
as understood in Parliament? — The law of agency in Parliament is made up of 
a quantity of small facts ; it is very different from the law of agency in Courts of 
Law. 

3349. If a person is employed at an election to do a certain specific dut\ r , and, 
travelling out of the line of that duty, he commits an illegal act of bribery with- 
out instruction, Parliament has very often decided that mau to be an agent of the 
candidate for bribery, has it not?— Nearly always. 

3350. In that state of things would not any Court of-Justice decide that he 
was not the agent of the principal for the purpose of committing the illegal act 
of bribery ? — Yes. 

3351. And in other cases do not Parliamentary Committees hold that where 
a person has been employed to do a specific act at an election, and he commits 
an illegal act of bribery, for which he has received no instructions, and no ratifi- 
cation by the candidate, he is not an agent of the candidate for committing that 
illegal act ? — No ; I think they hold him to be an agent. 

33.52. Are you not aware that a great many decisions of Election Com- 
mittees have proceeded upon that footing, that where a person is employed by a 
candidate for a specific purpose, and he then commits an illegal act of bribery, 
for which he had no authority and no ratification, he was not an agent of the 
candidate for committing that act of bribery ? — No ; I only know of one case of 
that kind, and in that case the alleged agent was a member of a self-constituted 
committee, but the Sitting Member was called as a witness and repudiated that 
self-constituted committee. 

3353 - He was not held to be an agent? — No. 

3354. Sir George Grey.] Is the proof of agency stricter now than it used to 
be a few years ago? — Much stricter; proof which would have unseated in 1847, 
or even in 1 853, will, in many cases, not unseat in the present day. 

3355- To what do you attribute that; to the change in the law, or to any other 
circumstances? — Possibly, to the change in the law with reference to evidence. 

3356. Mr. Ayrton.] Do you think it results from this, that formerly agency 
was a presumption with reference to the conduct of the candidate, from a num- 
ber of facts proved, whereas now the candidate comes into the bo*, and by his 
own oath refutes that presumption, by distinctly negativing the fact of agency ? — 
Yes; that was the case, I think, in the Dublin petition of 1857. 

3357. When the candidate could not come into the box, it was easy for the 
Committee to infer the presumption of his connexion with the agent from a 
number of facts before them ; is not it the case, that they now require stricter 
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proof, because the agency is affirmatively rebutted by the positive oath of the 
candidate himself? — Yes. 

3358. Chairman.'] Have you had any means of learning whether the consti- 
tution of Election Committees is a satisfactory one to the public who appear 
before Election Committees, and who are interested in their decisions ? — I should 
say undoubtedly it is not a satisfactory tribunal. 

3359- Sir George Grey.] Are you conversant with the constitution and prac- 
tice of Committees before the pi'esent Act by which they are regulated ? — In 
1843 and 1844, just before the Trial Act of 7 & 8 Viet., c. 103, which was passed 
in 1844, there were two Election Committees,- consisting, as they did at that time, 
of seven Members, and each of those Committees voted four to three. 

3360. Do you think that the diminution in the number of the Committee has 
worked beneficially? — I should say so; subsequent to those divisions of four to 
three, a Committee was appointed in 1 844 to consider the then Trial Act, and 
that Committee recommended that the number of Members of a Committee should 
be reduced to three; the House, however, did not adopt that recommendation, 
but they reduced the number to five. 

3361. You think that that reduction has worked beneficially? — I think so. 

3362. Sir George Lewis.] You stated that there is a great uncertainty with 
regard to the decisions of Election Committees even upon material points ? — Yes. 

3363. Do you" suppose that a candidate at an election wishing to resort to 
improper practices, and looking forward to the wrong conduct coming before an 
Election Committee, would be encouraged to resort to such practices by the feeling 
that the decision of Committees of the House of Commons is uncertain ? — He 
might ; I cannot say that that feeling would operate. 

3364. You do not think that the feeling, that the decision of the Committee, 
is altogether uncertain, and may be determined by casual influences, would induce 
a person to take his chance of whether a Committee might decide against him 
or not ? — I should not like to say so. 

3365. Do not you think that generally with respect to any penal law, the 
uncertainty of the infliction of the punishment is an encouragement to commit 
the offence? — No doubt. 

3366. Would not that general principle be equally applicable to the decisions 
of Election Committees, which are in their nature penal ? — It might be so. 

3367. Sir George Grey.] In your experience of Election Committees, does the 
decision ultimately arrived at, generally speaking, administer substantial justice ? 
— Generally speaking, perhaps it is so ; in the second Norwich case of this year, 
the question arose as to whether the candidate with a small number of votes was 
to take the seat, after proof that the Member returned was not duly elected by 
reason of bribery by his agents at the previous election ; whether the notice of 
disqualification at-the time of the election was sufficient; there have been contra- 
dictory decisions upon that point ; the second Cheltenham Committee decided that 
the disqualification must be proved before a competent tribunal; tbe second Horsham 
Committee, the next day, by a division of three to two, which was also the decision 
in the Cheltenham case’, determined that there, need not be a tribunal to decide it. 

3368. In what year were those cases? — In 1848 ; in 1853 the second Clitberoe 
Committee unanimously decided that there ought to be a decision of a competent 
tribunal. 

3369. An existing decision at the time of the election ? — Yes. 

3370. Not a subsequent decision ? — Not a subsequent decision. In their report 
to the House, the second Clitheroe Committee drew the attention of the House to the 
unsatisfactory state of the law with regard to the effect of notice to electors in the case 
of a candidate who is returned by a majority of votes, and they concluded their report 
in these words : “By the common law the principle seems to be firmly established, 
that where a candidate is, in point of fact, disqualified at the time of an election, 
all votes given for him with knowledge of the fact upon which such disqualifi- 
cation is founded, must be considered as thrown away. This knowledge may be 
established either by distinct notice or by notoriety, and it will in all cases be in- 
ferred that where the voter is aware of the facts, he is aware of the legal deduction 
from those facts, however intricate and doubtful such deduction may be. It is 
obvious that on these principles it may be contended that in all cases without 
exception where notice of disqualification is served on a sufficient number of voters 
of the majority, and where the fact of such disqualification existing at the time of 
the election is’subsequcntly established, the candidate who was in a minority on 
the poll is entitled to the seat, and some cases before Election Committees appear 
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to have been decided on principles which lead inevitably to this conclusion. On 
the other hand, other cases point to the conclusion that to give effect to the notice 
the disqualification must be founded on some positive and definite fact existing 
and established at the time of the polling, so as to lead to the fair inference of 
wilful perverseness on the part of the electors vuting for the disqualified person. 
The Committee, in deciding this case, have unanimously adopted the latter view, 
which- they believe to be in accordance with the sound construction of the law as 
well as with justice and reason. At the same they cannot but feel that the cases 
are so contradictory that future Committees may, as previous Committees have 
done, come to a different conclusion on the same state of facts, and they consider 
it, therefore, most desirable that, as regards the elections of Members of Parlia- 
ment, the law should be distinctly defined by some statutory enactment. That 
the Committee, while they do not consider it within their province to suggest the 
remedy which it may seem fit to the wisdom of Parliament to adopt, yet think it 
right to point out that under the administration of the present law, as sanctioned 
by some precedents, not only may injustice be done to constituencies by being 
represented by persons whom the majority of electors have deliberately rejected, 
but also that each individual voter may be placed in a position of hardship and 
difficulty if, upon the mere assertion of an opposing party that a disqualification 
exists, the truth or falsehood of which he may have no means of ascertaining, he 
is to exercise his franchise at the risk of his vote being thrown away, if on subse- 
quent investigation the existence of that disqualification should be established.” 

3371. Who was the Chairman of that Committee? — Mr. Hamilton, now 
Assistant Secretary to the Treasury ; another Member of the Committee was 
Mr. Laing, the present Secretary to the Treasury. In the second Norwich case 
there had been no decision by a competent tribunal. Lord Bury, against whom 
there was a petition pending for bribery, having accepted office under the Crown, 
vacated his seat, but went down again to Norwich, and was re-elected. Two 
other candidates polled a smaller number of votes each, one of them polling 
only 39 votes ; and it was tried to seat one of the other candidates on the ground 
that Lord Bury had been guilty of bribery at the previous election. The 
Committee decided, by a majority of three to two, that it required a tribunal of 
competent jurisdiction to have so decided, and declared the election void. 

3372. Mr. Ayrlon.] A- re you aware that, by the Corrupt Practices Prevention 
Act, the law on this point was altered ? — No. 

3373. Are you aware that, by the original statute of William the Third, a 
person was disqualified by the fact of- having been guilty of bribery at the 
preceding election, whereas, by the Corrupt Practices Act, he is disqualified by 
reason of having been found guilty by a Committee? — In the second Peter- 
borough case, in 1853, Mr. Whalley had been found guilty of treating by a pre- 
vious Committee; he went down 10 Peterborough, and stood again, and was 
again returned. A petition was presented against this return, and was tried by a 
Committee; the Committee sat, and the petitioner immediately put in evidence 
the decision of the former Committee. Notice of that decision had been given 
to every voter who came to the poll, and that being proved, the Member was 
unseated, and the petitioner seated in his place. 

3374. It is not a question of giving notice at all to the electors. By the Cor- 
rupt Practices Act, if a person is found guilty by a Committee of having committed 
bribery at the previous election, he is disqualified from sitting in that Parliament 
for that place ; the previous law was not that he should be found guilty by a Com- 
mittee, but that he should have been guilty of the act of bribery. Are you aware 
of that alteration of the law? — No, I am not aware of any alteration in the law 
with reference to the seating of a candidate with a minority of votes. 

337 5 - Sir George Grey.] In the decisions of Committees of the House of 
Commons, with regard to facts proved before them, do they generally administer 
substantial justice according to the evidence before them? — I think in general 
they do. 

3376. Mr. Roebuck.] You do not think they decide according to political lean- 
ing, but according to the evidence? — Very often they decide according to poli- 
tical leaning, where cases can he decided both ways. There are many cases where 
the same state of facts may be decided upon either one way or the other. 

3377 - When they have a chance, they decide in favour of their party ? — It is 
very often the case. 

3378. Mr. Mellor.] It is commonly the case, is it not, for Committees to 
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report that parties have been guilty of bribery by their agents, without specifying 
them? — Yes. 

3379. Does not that rather admit of a looseness of decision as to who are 
agents; would there be any difficulty in a Committee, when they say that a man 
has been guilty of bribery by his agents, specifying who they are ? — There would 
be no difficulty ; some Committees do so specify the names of the agents, and 
others do not. 

3380. In your judgment, as a general rule. Committees should specify who 
the agents are by whom the bribery has been committed ? — No doubt; but the 
Act merely requires that Committees should report the facts of bribery, and 
not the agents by whom the bribery has has been committed. 

3381. Sir FitzRoy Kelly .] Is not the state of decisions upon the question 
whether notice of disqualification entitles the opposing candidate to the seat such, 
that cases might be cited at this moment either way to support any decision what- 
ever? — Yes, there are decisions both ways. 

3382. Do you find that where there are those conflicting decisions upon that 
point, each decision has generally been in favour of the party of the politics of 
the majority ?— It is so. 

3383. Mr. Ayrton.] As regards notice of disqualification, under the statute of 
Will. 3 ; are you aware that the law has been settled by the Corrupt Practices 
Amendment Act, and that the decision in the Norwich case was in conformity 
with the law so settled? — No ; I am not aware that the law has been altered in 
respect of notice of disqualification. The question in the Norwich case was, 
whether the disqualification dated from the day of election, so as to render void all 
votes given for Lord Bury. 

3384. Chairman.] Have you had an opportunity of comparing the working 
of a Commission of Inquiry with the working of a Committee of the House of 
Commons? — I have. 

33^5- What is the conclusion at which you have arrived with respect to the 
means possessed by each of those tribunals of getting at the truth?— I think the 
Commission always gets at the truth. I know that in the two instances in 
which I have been concerned, the Commissioners got at the truth. 

3386. Without much difficulty? — There was considerable difficulty at Wake- 
field, owing to the absence of the leaders of the Conservative party. 

3387. When you got them, did you get the truth out of them ? — When we 
got them we did. 

3388. Do you attribute that to the employment of the instrument of indem- 
nity? — In a great measure. 

3389. Do you think if Committees of the House of Commons had the power 
of availing themselves of that instrument, they could get at the truth more 
easily ? — I think they would ; but I would not give an indemnity to the same 
extent as is now given ; I would give an indemnity against penal consequences, 
but not against civil incapacities and disabilities ; now it is against all conse- 
quences, against disabilities of every kind. 

3390. Mr. Mellor.] Would it be sufficient, in your judgment, if a witness who 
was called upon to give an answer to a question that would criminate himself, 
were indemnified by its being enacted that the answer he gave should not be 
used against him in any proceeding? — I think so. 

3391. Would that be a sufficient protection? — I think it would. 

3392. Chairman.] Do you think that the Commissions at Galway and at Wake- 
field would have got at the truth equally if the indemnity had been limited to 
that extent ? — I cannot say that ; but I am for punishing, by civil disability, 
the briber or bribee in every instance where they are reported to The House as 
guilty. 

3393. The Wakefield Commissioners withheld the certificate in a great many 
instances, did they not ? — Yes, where the witnesses did not make a true disclosure 
according to the Act. 

3394. Was there much dissatisfaction felt on the part of witnesses who were 
refused the certificate ? — I think very little ; in two or three cases I had letters 
expressing dissatisfaction, but only in two or three cases. 

3395. Did any dread of ulterior consequences appear to operate upon the minds 
of the witnesses? — I think not. 

3396. Sir George Grey.] If Committees had the power of compelling witnesses 
to give evidence under the limited indemnity you spoke of, bearing in mind the 
strong motive they have to support the one party or the other, when the seat is 
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E. L. Dew, Esq. in question, do you think that they would get at the truth more than they do 

now ; is not a man more likely to speak the truth when the seat is not in ques- 

19 April i860, tion ? — Perhaps that might operate on his mind. 

3397 - S-ir George Lewis .] Is not the character of the Election Committee with 
regard to its power and object, quite different to that of the Commission of 
Inquiry ?. — Yes. 

3398. An Election Committee is substantially a judicial body, is it not? — 
Yes. 

3399. It sits to hear the case brought before it, and to decide by the evidence 
of the witnesses called on either side? — That is so. 

3400. The Committee are not in the habit of calling any witnesses? — No; 
unless they think it desirable to examine the agents when the case is closed. 

3401. As a general practice, the Committee limits itself to hearing the wit- 
nesses called by the two parties? — Yes. 

3402. The question at issue is, I presume, in every case, whether the sitting 
Member shall retain his seat or lose it ? — Yes. 

3403. It is, strictly speaking, a judicial inquiry, and the judgment of the Court 
involves a question of interest affecting one of the parties ? — Just so. 

3404. If the Committee were to carry the inquiry beyond the point to which 
the parties wished to carry it,, it would be necessary for them to conduct it at the 
public expense, would it not? — Yes; and not at the expense of the parties. 

340.5. The parties would probably decline to furnish funds for conducting an 
inquiry for the purpose of satisfying the Committee? — Certainly, they would 
decline. 

3406. It would be necessary if the inquiry were carried further, to carry it on 
at the public expense ? — Yes ; and that was done in the cases of Rye and 
Plymouth. 

3407. With respect to the Commission of Inquiry, all the witnesses are called 
by the Commissioners? — Yes. 

3408. There are no parties before the Commission, are there? — There are 
agents on each side, who give tlie secretary every information in their power ; 
they give in a list of witnesses, and hand up questions. 

340.9. Chairman .] They hand up questions to be asked of witnesses on the 
other side? — Yes. 

3410. Sir George Lewis.'] When you say “side,” you mean political party?- — 

Yes. ' ^ 

341 1. There is no issue to be tried, is there; the Commissioners have simply 
to report upon the existence of corrupt practices in the borough ? — That is so. 

3412. The inquiry is conducted at the public expense? — Yes. 

3413. By whom are the agents paid ? — They are paid by the political parties. 

34J4. The inquiry could be conducted without the presence of those agents ? — 

Yes. 

341,5.. Under those circumstances, do you think any instructive comparison can 
be made between an Election Committee and a Commission of Inquiry ? — The 
inquiry before the Committee often breaks down from the fact of a material 
witness not being at hand ; in the case of the Commission, if a person’s name is. 
called in question, you; have the process-server in attendance, and you can send a 
summons to the person, and perhaps, in the course of half an hour he is in 
the box. 

341.6. Sir George Grey.] Owing to the inquiry being a local inquiry ? — Yes. 

3417. Chairman^] Have you seen material truth brought out in that way? — 
Yes, particularly in Wakefield ; I frequently had a person in the box before he 
had time to communicate with anybody. 

3418. Sir George Lewis.] The object of the Committee is not to ascertain the 
truth, is it, but to try the issue before them.? — To try the issue of the seat. 

3419. Mr. Ayrton.] In one case the witnesses are the witnesses of the Commis- 

sion, and in the other case the witnesses are the witnesses of the parties.? — . 
Yes. _ .. 

3420. Chairman.] Are not the Committee now bound by the Act of Parlia- 
ment lo inquire into the existence of bribery in the borough irrespective of the 
merits of the case between the petitioner and the sitting Member,, and to report 
upon it? — It never has been done. 

3421. Sir George Grey.] Are not they empowered to inquire whether exten- 
sive bribery has prevailed ? — Yes, they are to try the merits of the election. 

3422. And for the purpose of ascertaining that, are not they entitled to go 

beyond 
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beyond the immediate question before them and beyond the interests of the 
parties ? — If they can gel the witnesses ; but I never knew an instance where they 
did that. 

3423. Are not there certain cases in which a Committee may be revived by the 
order of the House of Commons in order make an inquiry into the general ques- 
tion? — Yes; ahd in two cases which I mentioned before, that - lias been done, but 
the inquiry was very expensive and very unsatisfactory. I believe the two cases 
cost 7,000 Z., and in one of the cases the Committee reported against any such 
further inquiry. 

3424. Were those cases previous to the passing of the Act under which Com- 
missions may be appointed? — No, since the passing of the Inquiry Act; in the 
Plymouth case the Committee reported, “That the circumstances of the case are 
not such as to induce the Committee to recommend a further inquiry by a Com- 
mission ; but they desire to call the special attention of the House to the provisions 
of the Act of the 5 & 6 Viet. c. 102, and to state their opinion that the powers 
given by that Act are totally inadequate; that much trouble and large costs are 
necessarily incurred in the investigation of cases similar to that in which the Com- 
mittee have been engaged with little chance of discovering the truth ; and that 
no such inquiry into bribery or corrupt practices at elections can be efficient unless 
conducted on the spot, with 'large powers of compelling witnesses to answer 
questions, and of giving them indemnity, as provided by the Act 15 & 16 Viet, 
c. 57, which is the Inquiry Act. 

3425. What were the two cases which you mentioned, in which the Election 
Committees were revived for the purpose of prosecuting a further inquiry irre- 
spective of the right to the seat ? — Plymouth was one, and Rye was another. 

3426. What was the date of the Rye case ? — 1853 ; and the Plymouth case 
was also in 1.853. 

3427. Sir George Lewis.~\ Those are the only two cases in which the attempt 
has been made?- — Those are the only two cases; and in those cases the 
inquiry was expensive, and led to no result. 

3428. You say they cost 7,000 Z. ; was that sum of 7,000 Z. paid by the public? 
— Yes ; the Speaker appointed an agent, who employed counsel and. solicitors. 

3429. Mr. EgertonJ] How long did those Committees sit? — Four or five, or 
six days ; but the agents had. to go down to Rye and Plymouth, and bad to 
employ solicitors and sub-agents, and a regular staff. 

3430. Sir George Grey.~\ Those inquiries took place under the authority given 
by the 2d section of the 5th and 6th section Victoria, chapter 102? — Yes. 

3431. Is not it the case that the inquiry in those cases was inefficacious on 
account of the Committee so revived having no more power than the original 
Election Committee had as to compelling evidence from witnesses ?— Perhaps 
so ; the Plymouth Committee reported, that if they had been on the spot they 
might have had more chance of discovering the truth. 

3432. An inquiry by a Commission you consider much more efficacious? — 
Much more efficacious. 

3433. Chairman .] What is the practice with regard to the delivery of lists of 
voters alleged to have been bribed ; when are they delivered? — They are delivered 
in accordance with the preliminary resolution passed by each Committee, imme- 
diately alter the opening of the case; one of the resolutions is, Ct That the counsel 
for the petitioners shall now state the names of the electors bribed or to whom 
offers were made, and those of the persons who gave the bribes or offered so 
to do.” 

.3434. With respect to the working of the Commission, do you think that if the 
Commission had the parties before them, the one trying to defend the seat, and 
the other trying to win it, the Commission could arrive at a conclusion as speedily 
and satisfactorily as they can now with no contested point to try ? — Yes, I think 
they could ; I am for taking the jurisdiction away from The House, and vesting 
the trial of election petitions in a Commission in every case. 

3435. Sir George Grey.'] Would the witnesses be as willing to give evidence 
before the Commission when the seat was in question, bearing in mind that the 
^witnesses are party men, as they are now when the seat is not in question? — I 
-think they would ; I would give the modified indemnity which I have sug- 
gested . 

3436. Mr. Ayrton .] Do you propose that there should be an open Commission, 
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in which the Commissioners should regulate the taking of evidence for the pur- 
pose of determining the right to the seat? — Yes. 

3437. Would not that be a new mode of conducting judicial inquiries wholly 
unknown in this country? — It would be entirely new. 

3438. Is not the system of English jurisprudence universally that whenever 
an investigation takes place affecting the rights of parties, it is the right of each 
party to produce his own evidence, the Court having no right to interfere e — Yes. 

3439. And upon that principle election petitions are tried, are they not? — 
Yes. 

3440. You would propose to substitute for that the new system that the Court 
should take such evidence as it thought fit ? — I would. 

3441. Sir George Grey.] You propose that every election petition, instead of 
being tried as it is now, should be tried by a Commission appointed as the Com- 
missions are now appointed, who should conduct their inquiry upon the spot ? 
— Yes. 

3442. At whose expense would that inquiry take place? — When a petition 
was presented, I would require lists of the bribers and bribed, the treaters and 
the treated, and the people who had used undue influence, or on whom undue 
influence had been exercised, to be delivered at the same time that the petition 
is presented, to the examiner of recognizances. 

3443. Do you think that it would be easy to ascertain, 14 day's after the elec- 
tion had taken place, all the persons that had been bribed ? — You might make 
the time a little longer. 

3444. Would you restrict the evidence afterwards taken to the parties named 
in those lists? — At first I would ; those lists should not be allowed to be seen by 
anyone, for a week, in order that the Speaker’s warrants might be issued, so as to 
secure the attendance of the persons named in the lists. Recognizances should 
be entered into as at present. The Commissioners should first try those cases, 
and if the petitioner failed in substantiating any of those cases, he should be 
mulcted in the costs. 

3445. Then he must conduct the case himself, and call witnesses in support 
of his own allegations, must not he ?— I would not let any counsel appear ; I 
would merely have agents to suggest questions and prepare briefs. 

3446. If the petitioner alleged that certain persons had been bribed, and con- 
sequently prays that the sear should be taken away from the Member returned, 
ought not he to be allowed before that inquiry to prove the case by his own wit- 
nesses, if he is to be mulcted in the costs if he fails in substantiating the case? — 
Yes, he should do that before the Commission, on the spot. 

3447. Do you mean that the Commission should first inquire into those cases 
in the lists handed in, and that they should determine the right to the seat after 
they entered into the general inquiry ? — Yes. 

3448. If the petitioner established his case, would the whole inquiry be at the 
public expense? — I would have the whole inquiry at the public expense. 

3449. Would you make the sitting Member pay any costs if he lost his seat on 
the ground of bribery ?— I think the sitting Member should deposit something 
also, in case of a frivolous defence of his seat. 

3450. Chairman.] Would you have the inquiry as to the seat continued by 
the Commissioners, with their own means of ascertaining the truth after the 
petitioner closed his case, giving them the power to call what witnesses they 
pleased ? — Yes, 1 would. 

3451. And then they should report to the House? — Yes. 

3452. Sir George Grey.] You would have no counsel in those cases? — No ; I 
think the 9th and 1 2th sections of the present Inquiry Act seem to express the 
intention of the Legislature that counsel should not be employed. 

3453* You would not allow the Member to defend his seat by the help of 
counsel ? — No. 

3454. Sir George Lewis.] Have you had any means of forming a judgment as 
to the opinion which the Bar practising before Election Committees have formed 
as to the general course of decisions of those Committees? — -No, except in 
individual cases. 

3455. Chairman.] How many petitions presented after the last general election 
have been withdrawn? — Forty-tour places were petitioned against, and 19 peti- 
tions were withdrawn ; 1 would not allow any petition after having been presented 
to be withdrawn. 

3456. Sir 
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3456. Sir George Grey.] Do you propose that in the case of every election E. L. Dew, Esq. 

petition three gentlemen should be appointed from the Bar, with a secretary, ' - 

to o-o down and institute any inquiry into the circumstances at the public expense ? *9 A P nl l86 °- 

— If a legal question were involved it might be decided in London ; in the second 

Norwich case it was a mere legal question; 

3457. Sir FitzRoy Kelly.] How can you know beforehand whether it will be 
a mere legal question or not ; you are well aware that a petition is something like 
a Bill in Chancery ; it contains all manner of allegations; how could you know 
beforehand what question or questions would arise, and whether they would 
be merely questions of law, or points involving an inquiry into a multiplicity of 
facts ? — It would be seen by the allegations in the petition. 

3458. Sir Geo?'ge Grey.] How many cases do you remember in which the 
allegations of the petition were confined to mere questions of law, irrespective of 
questions of fact? — Very few indeed. The second Peterborough case, and the 
second Norwich case involved a question of law' ; the question of qualification, 
which now cannot arise, was also in some respects a question of law. 

3459. What you recommend is, that in the case of every petition presented, a 
Commission, consisting of legal gentlemen, should be appointed to go down with 
a secretary to the place, and institute an inquiry into the circumstances of that 
election ? — Yes. 

3460. At the public expense? — Not altogether at the public expense; the 
petitioner should enter into recognizances, as at present, to prosecute his petition, 
and if he failed in his charges, he should be mulcted in the costs. 

3461. How many petitions have been presented subsequently to the last general 
election ? — Eighty petitions against returns in 44 places. 

3462. Have you estimated what would be the expense of three gentlemen and 
a secretary conducting an inquiry in each of those 44 cases ?■ — Yes ; it would be 
considerably under the expense of a Committee of the House of Commons. 

3463. What would have been the aggregate expense in those 44 cases, looking 
at the allegations of those petitions, of an inquiry conducted by a Commission con- 
sisting of three barristers and a secretary ? — Only 25 of those 44 cases came to 
trial. 

3464. Your recommendation is that all should come to trial ? — Yes. But this 
plan would put a stop to the practice of frivolous petitions being presented. 

3465. May not it put a stop to bond fide petitions being presented also? — No, 

I think not 

3466. Do you class all the petitions which are withdrawn under the head of 
frivolous petitions ? — Very often they are withdrawn in consequence of a compro- 
mise, or from the sitting Member being too poor to defend his seat; there was 
an instance of that in this Parliament. 

3467. Mr. Fgerton.] What were the total expenses of the Wakefield Commis- 



sion ? — £.1,4851 gs. 

3468. How many days did it sit?— It sat 19 days in Court at Wakefield. 

3469. Sir George Grey.] What were the whole expenses of the Galway Commis- 
sion ?— The whole expenses of the Galway Commission were 798 l. 1 6 s. 8 d. 

3470. Chairman.] How long did that Commission sit?— Eleven days in Court. 

3471. Does that include everything ? — Everything. 

qA72. Mr. Eqerton .1 What were the expenses of the Gloucester Commission ? 
— £. 1,924 18 j. 5<Z. . 

3473. Sir George Lewis.] The Gloucester Commission sat some time in London, 
did it not ? — The Gloucester Commissioners sat several days in London, and they 
sat a little longer in the country than the Wakefield Commission. 

3474. Mr . Egerton.] Do you recollect the Hull Commission? — Yes. 

3475. What was the expense of that?— That was a very exceptional case ; the 
expense of that was 3,400/. 19 s. 6d. 

3476. Chairman.] One of the Commissioners insisted on sitting against the 
wish of his colleagues, did he not?— Yes, I have heard so ; I have the cost of 
every Commission under the Inquiry Act. The Barnstaple Commission cost 
1,491/. 5 s. 7 d. The Cambridge Commission cost 1,398/. 3 s. Qd. The Can- 
terbury Commission cost 1,382/. 9 s. 5 d. The Maldon Commission cost 
817 /. 4 s. 5 d . ; and the Tynemouth Commission, 970 /. 1 1 s. 8 d. 

3477. Have you calculated what was the daily average expense i— No; but I 
should say, they sat from 12 to 20 days each, with the exception of the Hull 



Commission. 
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3478. Mr. Mellor.] Those Commissions were issued in the vacation, were they 
not? — Only some of them. 

3479. Do you think you could get barristers of sufficient standing to perform 
those duties, during the currency of business in London, at the same rate of 
payment at which they will undertake them during the vacation ? — Barristers 
complain of the payment in the vacation even. 

3480. Sir George Grey.'] How many Commissions would be sitting together under 
your, plan ? — I do not think that there would be more than 10 altogether in a Parlia- 
ment after a general election. A great many of those petitions, when they come to 
be tried in the Committee only last a day. You would thoroughly sift the whole 
matter by a Commission. For instance, in the Dover case of this year, if a Com- 
mission had been inquiring into that election, the result might have been entirely 
different. In that case, the wife of a voter, who was proved to have paid bribes 
to voters had evaded service of a Speaker’s warrant. If a Commission had sat 
upon that case that woman would have been forthcoming. She would have 
proved the source whence the money came, and the result to the Members might 
have been different. 

3481. Chairman.] With respect to the multiplicity of the copies of the evi- 
dence; w.e.havc had complaints made before us of the expense of that. What is 
the practice with regard to the Committee’s copy; is that made by the time of 
the meeting of the Committee the next morning ? — Always. 

3482. When is the transcript made for the use of the parties? — During the 
night. 

3483. At what time do the agents get their copies ? — I believe about eight 
o’clock in the morning. 

3484.. Would it be possible to print copies in time for the use of the Committee 
and the parties on the following day? — Yes ; I have gone into that subject, and 
I find that it would be possible to print and deliver the next morning 25 copies, 
at a cost, according to the length of the evidence, of from 10 l. to 15 l. or 20 1 . 
for the 25 copies. The cost now of the copies which are supplied to the counsel 
on both sides is about 100 l. a day. 

3485. Have you communicated with the printers upon the matter ? — Yes. If 
the plan were carried out, they would want a little time in order to make the 
necessary arrangements. 

3486. Mr. Ayrton.] The short-hand writer would give his copy to the Queen’s 
printer? — To the printer of the House. 

3487. Chairman.] The fee fund, I presume, pays for the short-hand writer’s 
copy for the use of the Committee ? — Yes. 

3488. Does the short-hand writer make aDy copies from his transcript ? — 
No ; he merely makes a copy of his notes for the House, which is copied in 
the copying-office, and the copy which is made there is charged to the parties, 
and that goes to the law stationer’s to be re-copied in briefs. 

3489. Mr. Ayrton.] By the adoption of priming, all the copies would be saved 
except the first transcript from the short-hand writer’s notes? — Yes, every copy 
but that. 

3490. Chairman.] Is there anything else which you wish to suggest to the 
Committee? — If the Committee think of recommending any alteration in the 
Trial Act, there might be several amendments introduced. The Act might state 
more distinctly what shall be an “express” decision of the revising barrister. 
,' 1 'he word “express” crept into the 6 Viet. c. 18, and has been a source of 
great dispute. I have never known a scrutiny in which that point has not 
been argued very lengthily ; sometimes taking a day. The Act should define dis- 
tinctly the duties of Committees as to the subjects into which they are to inquire, 
and on which they are to report. There are now different Acts of Parliament, 
giving different directions, and Committees do not always report according to the 
-directions of such Acts.. For example, where Committees are ordered to report 
the fact or facts of bribery proved before them, they have not always done so- 

3491. Sir George Grey.] Does not the Committee clerk generally call the 
attention of the Committee to the provisions in the different Acts ? — He does aene- 
, rally, but he is placed in a delicate position. I know a recent instance where a 
Committee clerk, who attempted to set a Committee right, was touched on the 
shoulder by one of the Members, and told to give his opinion when it was 
asked. In order to define the duties of Committees, I think it would be desir- 
able to consolidate the different Acts bearing on the subject into one Act; 

> or, 
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or, at all events, to refer in the Trial Act to the clauses in the other Acts L_ 

which contain requirements which Committees ought to satisfy. Another 19 April i860, 
great improvement in the conduct of a petition before a Committee of the House 
of Commons would be the adoption of the proposal of Sir F. Slade, that the Chair- 
man, in the presence of the parties, should sum up the case on questions of fact to 
the other Members of the Committee, himself applying the law to the facts as found 
by them. Should this suggestion be carried out, it would be necessary to reduce 
the number of Members serving on each Committee from five to four, in order 
that in case of want of unanimity the question of fact should be decided by a 
majority of Members. By the adoption of the provisions to which I have alluded, 

I believe that the trial of an election petition before a Committee may be rendered 
more satisfactory than it is at present, and the expenses attendant on it be cur- 
tailed, in case my proposal for substituting Commissions for Committees should 
not be carried out. At present the average cost of the trial of an election petition 
amounts to 2,500 l., and corrupt practices are often not discovered, although in 
reality existing. In some cases the expenses are enormous, one case during the 
present Parliament having cost the Member seated 4,600 /. in. an investigation 
extending over six days. With reference to the Corrupt Practices Prevention 
Act (1844), I beg to suggest the following alterations: (1.) Larger powers 
should be given to the election auditor, who should have authority to judge of 
the reasonableness of the charges sent into him by the agent, and to tax the 
bills; such auditor not to interfere in anyway in the election, nor to be allowed 
to vote. (2.) The duties of the different agents mentioned 1 in i the- Act should 
be centred in one person, who should of necessity be general agent, agent 
for election expenses, agent for receipt and transmission of bills, and agent 
for countersigning cheques. By this provision the responsibility of the agent 
would be increased, and the irregularities which have been proved in the 
case of agents appointed under the Act during the investigations which have 
taken place before Committees would have been avoided. (3.) Payment 
by the candidate of the expenses of any non-elector’s committees should be 
declared bribery, as also the employment of paid canvassers, and of messengers, 
beyond a fixed number per 100 voters ; such messengers in no case to be voters. 

(4). A schedule of charges to be allowed to persons engaged in the election, 
should be constructed, as in t & 2 Geo. 4,,c. 58. (5). The first clause of 2t & 22 
Viet. c. 87, as to travelling expenses to voters, should be repealed, as having 
been made a cloak of bribery at the last general election. The Aylfesbury and 
Roscommon cases were conspicuous instances of the bad effect of this provision. 

(6). Every voter found guilty of bribery, by a Committee, should for ever lose his 
vote, whether briber or bribee ; but in each case the voter should have an oppor- 
tunity afforded him of denying the charge of bribery made against him. 
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PAPER delivered in by Thomas Phinn, Esq., Q.c., 5 March I860, as submitted 
to Lord John Russell , December 1859. 



The attention of the Government and of Parliament must necessarily be directed in the Appendix, No 

coming Session to the subject of the corruption which so materially influences the 

elections. 

One mode of grappling with this difficulty is to render the exposure and punishment of 
corruption cheap and expeditious, and the loss of the object aimed at by such practices 
certain and effectual. 

The procedure for this purpose at present is dear instead of cheap, central instead of local, 
dilatory instead of expeditious. 

No other assembly proceeds to business of importance without being satisfied that it is 
properly constituted. The House of Commons discusses and determines the gravest ques- 
tions of public policy when it is often notorious that the very members who hold the balance 
have no right whatever to sit or vote in Parliament. 

It is desirable when a return is questioned that the decision should be as early as is com- 
patible with justice to the constituency and parties interested. 

If the inquiry into the facts be local, the expense of bringing numerous witnesses- to 
London would be saved, and a more efficient investigation could be held on the spot than 
at a distance. 

The inquiry should be conducted by persons accustomed to weigh evidence, and unin- 
fluenced by party considerations. 

It should be also, to some extent , publici juris, not exclusively confided to the manage- 
ment and control of the parties interested, and when once set on foot, should not be com- 
promised or made the subject of private arrangements any more than a prosecution for 
felony or other grave crime. 

These principles will, I think, be admitted as sound, the practical difficulty in carrying 
them into effect will be found in the reluctance (which I deem well founded) of the House 
of Commons to part with its jurisdiction in this matter, a jurisdiction essential to its dignity 
and independence. 

Can we then reconcile these two apparently conflicting principles. Can we have a speedy, 
local, and economical tribunal for the ascertainment of the questions of fact, and at the same 
time retain unimpaired the powers and privileges of The House. 

I think the action of the Courts of Common Law may furnish an analogy on which such 
a measure may be founded. 

All process issues from the Court itself, all judgments are pronounced ultimately in the 
name and under the powers of the full Court. It delegates the trial of questions of fact to 
one of its members, or in the case of a circuit trial to a Judge or Commissioner appointed 
by the Crown, assisted by a jury, but before it ultimately pronounces judgment it revises the 
proceedings below at the instance of the parties litigant, and corrects any failure of justice, 
either from perverse verdicts by the juries, or misconception of law by the judge. 

Cases' of local origin are thus decided as nearly as may be on the spot, with the advan- 
tages attendant on such a course of proceeding, while uniformity of decisions on questions 
of law is preserved by a central control. 

In proposing the subjoined scheme for the trial of election petitions, I have attempted to 
follow this analogy, and to preserve to the House of Commons its authority as far as is 
•compatible with an effective local inquiry. 

I propose, then, that the three chiefs of the common law courts, and the three senior 
puisne judges shall, in each year, transmit to the Speaker of the House of Commons a list 
of persons duly qualified to perform the duties of Triers of elections. No person to be 
■qualified who holds any office under the Crown, save that of recorder of a borough, or judge 
of a county court. 

That such list shall lie on the Table of The House, and. be printed with the Votes, and 
that if not objected to within a time limited for the purpose, shall be deemed to be the list 
for the current year, and shall be so certified by the Speaker, and transmitted to the examiner 
of elections. 

0.45. Mm If 
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If any name objected to successfully, judges to furnish a fresh name, and so toties quoties. 

That the time for impeaching an election shall commence from the day of the return. 

That any candidate or elector complaining of an undue return, shall transmit a statement 
of his objections to the examiner of elections, who shall be an officer of the House, and 
whose office, in the event of a dissolution, shall continue until three days after the election 
of the Speaker in a new Parliament when he may be confirmed or a successor appointed. 

Provision to be made in case of death of examiner or incapacity. 

That the list of triers shall be deposited with the examiner, the list of the previous year, in 
the event of a dissolution, continuing in force. 

On the return being impeached, the examiner shall require from the objector a recog- 
nizance, with sureties conditioned to prosecute the objections with effect, and not to withdraw 
or compromise them without the consent of the examiner (who, if he give leave, shall report 
fully thereon to the House), and to pay costs in the eventof the petition being found frivolous 
or vexatious. . , 

The examiner shall give notice to the returning officer, and advertise the objections in the 
“Gazette” and in some newspaper circulating in the district. The returning officer shall 
affix a notice of the objections in the usual place for such notices in the district. 

The electors or member may object to the recognizances. If objected to for form, the 
examiner may amend ; if for substance, three days to be allowed to perfect them. On 
recognizances being perfected, the names of the triers on the list to be placed in a ballot 
box,°and one to lie ballotted for in the same way as a jury is now chosen. 

Either party may object to triers for cause, viz. ; kindred or affinity to parties interested, 
local interest or partiality, or that he has been a candidate for any place in, or for any 
division of the county in which inquiry held- If examiner (whose decision shall be final) 
thinks cause sufficient, a fresh ballot to take place, until a proper Trier is chosen. 

Parties to attend before examiner, who is ip settle issues to be tried. 

If corrupt practices be alleged, following issues to be framed : 



1 . Was the election influenced by— 

1 . Bribery. 

2. Treating. 

3. Undue influence. 



2. Was the Member returned, cognisant of, or participator in such corrupt practices. 

3. Were his agents so cognisant or participant. 

4. Did corrupt practices prevail extensively at the said election. 

The trier to report specially to the House any matter in reference to the election which 
he may deem right; and whether the objections or the defence were frivolous or vexatious. 
Iu case of the Member’s incompetency to sit being alleged on the ground of any legal 
incapacity, facts to be reported specially. 

In case of a scrutiny, lists and issues to be settled by examiner, which, however, may be 
amended, if necessary, on the trial- 

If trier die or become incapable pending inquiry, fresh ballot. 

The trier to give notice of time of holding inquiry, such inquiry to be held within district 
or> place. 

Parties may appear by agent or counsel. 

Trier to have all powers now enjoyed by Commissioners under 15 8c 16 Viet., c. 57. 
Trier if he sees fit to examine any witness not produced by parties on either side. 

To sit de die in diem unless good cause shown for adjournment. If adjourned, to report 
specially reasons to House. 

Trier to receive 200 l. for such inquiry. If inquiry very protracted, Speaker may certify 
to Treasury in his opinion further payment necessary. 

Trier to certify to Speaker his finding and report. 

House to name committee of five as Committee of Election Appeals. 

Trier’s report to be transmitted to them. 

If report declares the election to be void or the Member disqualified, or that the opponent 
should have been returned, Committee shall report same to House, which on such report 
shall give effect to them, unless appeal presented. 

Either party may appeal against finding of trier on. facts or law, on. giving security for 
costs, in event of report being confirmed. 

Grounds of appeal to be lodged. 

No appeal on improper, reception of evidence. 

Committee to hear appeal and their decision, to be final. Costs to follow decision, if 
report confirmed. If reversed, each party to bear his own. 

Committee of appeal may order recognizances to be put in force. 

If trier report the prevalence of extensive bribery or treating, Committee of Appeal, may 
order 'report to be certified into. .Court of Queen’s Bench, which shall be done under hand 
of Speaker, which court may, if expenses not defrayed by parties , under order of trier, call on 
the inhabitants to show cause why rate not to be levied to pay expenses. 

If no cause, or insufficient shown, court may order rate which, shall be levied on basis of 
poor-rate. 

If facts disputed, court may, if it think fit, order any. issue to be tried. 

For a second offence, by the same constituency, within ten years, fine may be levied at 
the discretion of the court. 

The 
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The above is necessarily an incomplete and sketchy outline of the leading provisions 
which should be embodied in a Bill, the preparation of which would demand time, care, and 
the revision of a Select Committee, which should hear the opinions of persons of experi- 
ence on the subject. 

I believe it would ultimately be shaped into a practical measure. 

To enlarge on the defects of the present system is futile, they are well known to those for 
whose perusal this paper is intended. Uncertainty of decision, ruinous expenditure, and 
corrupt trafficking in seats are the results. The public is unprotected, and the innocent 
Member often victimised. 

The inquiry begins where it should end, and ends where it should begin. The first inquiry 
is central, the second now is local, and both are fruitless. 

I will add a word or two on the proposed appeal. 

I believe we should get by this process uniformity in legal decision. The Committee of 
Appeal would be composed of the most eminent Members of the House, who have a 
character and reputation at stake. Lawyers of distinction would gladly serve on it, and its 
decisions would be respected. 

Appeals on disputed questions of fact would be rare, if we may trust to the experience 
of inquiries conducted in the mode proposed. In the cases of Sudbury, St. Albans, Hull, 
Yarmouth, Canterbury, Sligo, no one controverted the conclusions of the Commissioners ; 
and in the cases of Gloucester and Wakefield the conclusion is almost a foregone one. 

On questions of law at first probably there will be more frequent appeals, but the moot 
points on this head of law are now not numerous, and they would probably be settled by 
legislation at an early period, if not satisfactorily determined by the Committee of Appeal. 

The levying the costs on the inhabitants, and in event of a second offence a fine, would, I 
believe, be effectual ; it would create a public opinion against such practices, and would be 
a sharp lesson. The principle is well known in our law. The making the inhabitants of a 
district answerable for offences committed there, is of Saxon origin, and we retain it in 
cases of riotous demolition by a mob, the sufferers by which are repaid by a rate on the 
hundred. 

Apologizing for the defeets of detail, I trust the principle maintained in this hastily 
written Paper may be deemed worthy of adoption, and that its operation may not be 
attended with more difficulties than are here foreseen. 

50, Pall Mall, December 1859. Thos. Phinn. 
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Suggestions for an Act of Parliament to prevent Corrupt Practices at 
Elections. 

The following observations embody in a more connected form the suggestions I made to 
the Select Committee when examined on the 28th of February last: — 

1. An election officer should be appointed, whose duty would be, first, To determine the 
amount and particulars of all the expenses at an election; secondly, To pay all such 
expenses; thirdly, To demand and receive from the candidates their respective shares of 
such expenses ; fourthly, To publish an account of such expenses immediately after the 
election, and to make a return of such expenses to Parliament. The election officer 
might be a person specially appointed to the office as the election auditor is under the 
present law, or the duty might be imposed on the Returning Officer of each place returning 
members. The duties would really be little more than ministerial, and very similar in kind 
to those imposed on Returning Officers by the present election law. If the returning officer 
were selected as “ election officer,” then he might be required to submit his accounts 
before publication to a superior authority as “ auditor,” who might have power to disallow 
any payments which were improper either in character or amount. Such an election 
auditor might be appointed for each county, or even for a wider district, and the election 
officer’s acconnt should be audited and published shortly, say within three weeks, after the 
election. 

2. The election officer would be authorised to pay such reasonable sums as he might 
think expedient for the business of the election, under heads of expenditure, to be enume- 
rated and defined in the Act. The following will comprise all the necessary expenses of 
an election : — 

1st. Printing and advertising for each candidate, 

2d. The hire of committee-rooms and places for public meetings for each candi- 
date. 

0.45. MM2 3d. The 
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Prohibit all other 
expenditure. 



Paid electors not to 
vote. 



Election officer to 
require payment of 
shares of expenses 
from candidates. 



3d. The remuneration of one election agent and his necessary assistants, clerks, and 
messengers for each candidate (for a large county two or more agents might be per- 
mitted). 

4th. The fee of the returning and election officer, assuming the offices to be vested in 
one person, and the fees of both if two persons, a sum which might be defined and 
made to bear a certain proportion to the size and character of the constituency, i. e., for 
a county, or for a city or borough. 

5th. The cost of hustings, polling booths, and other necessary accommodation for 
the persons employed in the general business of the election. 

6th. The remuneration of polling. and check clerks, and messengers required by the 
returning officer for the general business of the election. 

7th. Stationery, parcels, postage, hire of furniture and other necessary inciden- 
tals for the use of the candidates and others engaged in the business of the elec- 
tion. 

To this list others might be added, but it will be found that the' above seven heads 
of expenditure comprise all that is really necessary. The canvassing of voteis on behalf of the 
candidates must be done (if ai all) by their friends gratuitously. Provision is made for 
printing and advertising addresses, and for cards, circulars. See., also for public and com- 
mittee meetings, as well as for one agent with a proper staff of assistants, on behalf of each 
candidate ; but, instead of permitting the candidates or their partisans to pay and regulate 
the respective amounts of such expenses, the election officer would determine and make 
known, prior to the election, the amounts he considered to be sufficient under the several 
heads of expenditure which the Act of Parliament had defined and enumerated. He 
would, of course, allow sufficient amounts, and would be open io suggestions for extra 
or special allowances, at any particular election, from any of the candidates, but he 
alone would determine the amount and purpose of all expenses, and pay all the money. 

3. Then, all lawful expenses having been provided for, all other expenditure of money, 
upon any pretence whatever, in reference to the election, should be absolutely prohibited; 
the person paying money to be declared guilty of bribery ; and the consequence to the 
Member on whose behalf or to promote whose election the money had been paid would be 
the loss of his seat; and he might be disqualified from sitting in that Parliament, or even 
in any Parliament. It will not be sufficient, to enact that" such payments only as can 
be shown to have been made by agents of the Member shall entail the loss of the seat, 
for the effect of that will merely be to multiply the devices used for concealing the connexion 
between the candidate and the person actually making forbidden payments. From the 
nature of such transactions discovery of corrupt payments must always be difficult, and the 
only effectual prevention will be found in rendering such payments too dangerous to the 
candidates to be sanctioned directly or indirectly, or afterwards recognised by them. Prior 
or subsequent payments or repayments, as well as payments at the election, must, of 
course, occasion forfeiture of the seat. There should be no limit of time for petitioning against 
the return ; or, at all events, there should be a new time given for petitioning from 
the time of any discovery of a corrupt practice. A proviso'" would permit the electors 
or inhabitants to subscribe towards the necessavy expenses of an election, but the payments 
must still be made through the election officer, and subject to all the regulations for the 
prevention of unauthorised payments which are applicable to candidates. Unauthorised 
payments made by means of subscriptions to vacate the seat. The hire of conveyances 
and _lhe payment of the expense of taking voters to the nomination or the poll to be expressly 
forbidden, and declared to be bribery. If any person should fraudulently pay or receive 
money for the purpose affecting the Member’s seat, he might be declared guilty of felony, 
and a loss of the seat would not in that case be the consequence to the Member of any 
such fraudulent payment or receipt. Practically, however, unless money be provided by 
the candidates, or by some of their friends, personal or political, there will be no money 
forthcoming for corrupt election expenses. 

4. Persons employed in the business of an election and remunerated, should be 
forbidden to vote at that election, and in case they vote, they should be guilty of 
bribery. 

5. The eleciion officer may be authorised to require payment from each candidate of his 
proportion of the sum which the officer shall have determined and made public as the ordi- 
nary expenditure of an election ; and if the whole be not expended, the difference would be 
returned to the candidates. And the required payment may be of part only of the election 
expenditure. For example, suppose the election officer shall have determined the sum 
necessary to be expended in printing and advertising to be, say 100 1, he may require each 
of four or five candidates to deposit with him 25 L or 20 or a smaller sum immediately 
on any person announcing himself to be a candidate. The candidate or his friends having 
paid the sum demanded, the election officer would give the necessary directions for the 
printing and advertising the candidate might require to promote his claims on the con- 
stituency. In some cases a candidate may withdraw after only a small expense for printing, 
or for a public meeting room, or for an agent to make a preliminary inquiry as to the 
opinions of the electors, may have been incurred; and in such a case the election officer 
would pay the expenses actually incurred, and then return the balance, if any, of the sum 
the withdrawing candidate or his friends Jiad deposited. After an election, should the 

election 
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election officer find he has incurred more expense than he anticipated, and beyond the 
amounts deposited by the candidates, he might be authorised to recover the shares of each 
candidate by a summary process. 

I have made these suggestions on the assumption that candidates are in future, as at 
present, to bear the necessary expenses of an election, with the purpose of confining the 
expenditure of an election to what is strictly necessary; but I am strongly of opinion that 
all such expenses ought to be borne by the local fund, the county or borough rate, of the 
place for which the election occurs. And the plan I propose would be equally applicable to 
that state of things, the only difference being that the election officer would demand 
payment from the local fund instead of from the candidates. My experience as a Com- 
missioner on the Gloucester inquiry, and previous observation, have convinced me that, in 
order to render any law for the prevention of corrupt practices at elections effectual, it 
must comprise three essential provisions: 1st, a definition and enumeration of the lawful 
expenses of an election, with stringent prohibition of all other payments ; 2dly, payment 
of all such lawful expenses by the agency of a responsible public officer; and, 3dly, the 
throwing upon the elected Member the onus of any breach of the law, by- rendering such 
breach, bv whomsoever committed, the cause of unseating him. 



19, Old Buildings, Lincoln's Inn, 
8 March 1860. 



(signed) Richard G. Welford. 
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LETTER from Thomas Phinn, Esq., Q. c., dated 15 March 1860. 



Sir, 

In my evidence before the Corrupt Practices’ Committee, I mentioned that I had heard 
that in one case last Session, a Committee had sent for the Speaker’s counsel, and after 
asking his advice on certain points of law, had declined to adopt it. 

This, I am now informed, is an inaccurate version of the transaction. 

Mr. Richards gave to the Committee his opinion on certain abstract questions of law, 
leaving to the Committee to apply them to the evidence before them, but expressed no 
opinion on the particular case. 

I wish, also, to add to my evidence, that my opinion that the ballot would operate to 
prevent bribery as well as undue influence, is not a merely theoretical view, but is deduced 
from my knowledge of the practical working of the present system. The late Mr. Coppock 
gave evidence to this effect before the St. Alban’s Commission, and in private always 
adhered to that opinion. The view taken by a person largely engaged in bribery at 
St. Alban’s, was, that if the ballot existed bis vocation would be gone : “ Either,” said he, 
“ you must trust the corrupt, or they must trust you. If you pay them before they vote, 
they will probably not keep their promises. If the- payment is to be dependent on the 
event of the election, those who voted against you, as well as for you, will claim the reward.” 



50, Pall Mall, 15 March 1860. 



I have, &e. 

(signed) Thos. Phinn. 



O.45. 
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AppendixNo. 4 . PAPER delivered in by Philip Rose, Esq., 9 March 1860. 



Analysis of 12 Cases of Election Petitions. 



No. 


Number 

of 

Counsel and 
Days. 


Fees 

of 

Counsel. 

M 


Expenses 

of 

Witnesses. 

(*) 


Short Hand 
Writers, 
and Copies of 
Evidence. 


Agent’s Charges, 
including 

and getting up 
Evidence. 

(c) 


TOTAL. 








£. 


S. 


d. 


£. 


«. 


d. 


£. r. d. 


£. 


a. 


d. 1 


£. 


s. 


d. 


1 


3 


6 


449 


7 


- 


<» - 






246 2 10 


369 


19 


8 


1,054 


9 


6 


2 


3 


9 


637 


1 


6 


( b ) 141 


18 


7 


215 5 2 


678 


9 


6 


1,472 


14 


9 


3 


3 


3 


326 


4 


6 


686 


3 


8 


114 - 10 


827 


16 


6 


1,953 


5 


6 


4 


2 


7 


313 


8 


6 


(4) • 




- 


273 4 4 


286 


13 


8 


873 


6 


6 


. 5 


3 


4 


302 


2 


6 


(b) 266 


19 


4 


347 6 11 


384 


16 


- 


1,300 


3 


9 


6 


8 


10 


861 


10 


6 


W - 






622 13 8 


660 


1 


2 


2,024 


5 


4 


7 


3 


3 


301 


8 


- 


« ■ 






193 14 8 


233 


12 


2 


728 


14 


10 


8 


3 


3 


297 


2 


6 


(») 41 


- 


2 


98 9 - 


487 


10 


11 


954 


2 


7 


9 


3 


5 


447 


16 


6 


(4) • 






276 - 7 


213 


17 


8 


937 


14 


9 


10 


3 


2 


207 


11 


6 


(b) 40 


15 




106 14 3 


366 


12 


2 


721 


12 


11 


11 


3 


4 


317 


17 




162 


6 


8 


279 1 8 


456 


17 


- 


1,216 


2 


4 


12 


4 


7 1 


744 


16 


6 


[b) 142 


6 


6 


246 1 10 


773 


5 


10 


1,906 


10 


8 




| 36 ■ 


- 


6,096 


6 


6 


1,509 


9 


11 


2,917 14 9 


6,619 


12 


3 


15,143 


3 


5 



(a) These amounts include consultations and fees of counsel prior to the Committee, in con- 
nexion with evidence and other matters arising in the progress of the case. 

(b) Witness’s expenses in these cases paid wholly, or in part, by the local solicitors. 

(c) These charges include jouraies and assistants in getting up evidence, and incidental to 
the inquiry, long prior to the meeting of the Committee, involving a large outlay. 
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PAPER delivered in by W- D. Cooper,. Esq., 26 March 1860. 



ELECTION COMMITTEES.— ANALYSIS OP COSTS. 



PETITIONS. 




Counsel. 


Witnesses. 


House Fees 
Copies of Notes. 


Local Solicitors 
and 

Parliamentary 

Agents’ 

Briefs, Warrants, 
and Copying. 


Total. 


REMARKS. 






£. S. d. 


£. s. d. 


£. t d. 


£. s. d. 


£. 5 . d. 




Three counsel - 


' 1 

2 


605 1 - 
460 - - 


261 15 10 
280 - - 


102 6 3 
183 14 - 


565 - - 
397 - - 


•1,524 - - 
1,320 - - 


Stationer’s charge only 
for copies of evi- 
dence ; heavy scru- 
tiny got up by local 
solicitor. 




is 


433 11 6 


360 - - 


106 17 - 


380 - — i 


1,280 - - 


Witnesses distant, and 
lasted six days. 


Defences : 


















4 


122 10 — 


130 - - 


61 17 6 


168 - - 


. 487 - - 


One counsel and 
watching only, and 
stationers charge 
for copies. 




5 


166 15 6 


120 - - 


10 10 - 


137 - - 


334 - - 


Lasted one day only. 




6 


284 15 6 


169 7 - 


65 18 10 


276 - - 


796 - - 


Ditto five days. 


Two counsel only 

Petition withd 
after Commit! 


1 7 

u 

RAW) 

ee ne 


213 12 6 
295 6 - 
imed. 


! 112 14 - 
281 10 - 


48 2 - 
71 16 - 


867 - - 


374 

1,015 - - 


Ditto four days, but 
local solicitor and 
Parliamentary agent 
. made no charge. 




| g 


| 113 15 6 


I" ' ■ 


' 


96 - - 


210 - - 





0.45. 
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PAPER delivered in by William Richard Drake,' Esq., 29 March 1860. 



ELECTION PETITIONS.— EXPENSES. 



Number of 
Days 

the Committee 
Sat. 


Costs 

of 

Witnesses. 


Counsels’ 

Fees. 


Shorthand-writer 

and 

Stationers’ Charges. 


Agent’s Fee and 
Costs of 

Country Solicitors. 


TOTALS. 




£. s. d. 


£. 5. d. 


£. «. d. 


£. s. d. 


£. i. d. 


6 


876 18 6 


861 12 3 


116 16 10 


297 18 9 | 


1,152 6 4 (‘) 


6 


642 9 10 


605 5 - 


113 18 6 


788 4 11 1 


1,949 18 3 ( 2 ) 


2 


• - - 


245 7 6 


13 8 3 


232 19 3 


491 15 - ( 3 ) 


2 


100 - - 


172 18 6 


9 15 4 


142 10 - 


425 3 10 ( 4 ) 



(') To the Petitioner against Sitting Members.— On case of want of qualification and corrupt 
bargain. 

(*) For Sitting Member. — Case of scrutiny. 

(*) For Sitting Members. — Defence to charge of bribery. 

(*) P° r Sitting Member. — Defence to charge of ineligibility and preparation for recrimination 
on ground of bribery 



Printed image digitised by the University of Southampton Library Digitisation Unit 




[ 281 ] 



ANALYSIS OF INDEX. 



ALPHABETICAL and CLASSIFIED LIST of the Principal Headings in the following Index, with 
the Paging at which they will be respectively found. 



PAGE 



ACCOUNTS - - - - - - 283 

Auditors ------- - 284 

Expenditure ------- 294 

Publication of Accounts ----- 307 

Agents -------- - 284 

Accounts ------- - 283 

Expenditure ------- 294 

Solicitors - - - - - -311 

Sub-Agents ------- 311 

Auditors : 

1. Failure of the System if Election Auditors; 

recommended repeal of certain Clauses 
relating thereto ----- 284 

2 . Character of the Appointments now made 

to the Office - 285 

3 . Remuneration of Auditors - 285 

4 . Suggestions as to the Persons best qualified 

for the Office, and as to their mode of 
Appointment - - - - - 285 

5 . Recommended Appointment f one Auditor 

for the whole Country - - - - 285 
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[N. B. In this Index the Figures following the Names of the Witnesses refer to the Questions 

in the Evidence; those following App. p. to the Paging of the Appendix; and the Numerals 
following Rep. p. to the Paging of the Report.] 



A. 

ACCOUNTS. The accounts are practically useless, because of the great delay before 

' publication, James 648, 649 The audit is absurdly protracted at present ; it should 

be limited to a month or two months, Parkes 933, 934 It should be provided that all 

bills should be sent in within a short and definite period after the election, Rose 1 233, 

1234 Evil through the delay before the accounts are sent in to the election auditor, 

Lewis 1886-1889; Clerk 2976 ; Macaulay 3077 ; Cooper 3108. 

Receipt of the accounts in the first instance by the election agent, who is not neces- 
sarily the same us the agent for election expenses, Drake 2410-2415 Suggestion 

that the bills be sent direct to the election auditor, and that the agent for election ex- 
penses should subsequently tax the bills, ib. 2416-2421.2425, 2426. 2429, 2430 Cir- 
cumstances of the auditor having no power to enforce a return of the accounts, save by 

an action at law, Clabon 2510, 2511 Suggestion that all the accounts be sent in 

within a fortnight or a month after the election, and that before payment of them the 
auditor should send a copy to the respective candidates ; useful publicity and check 

thereby, Clerk 2977-2988 Assistance in establishing agency as regards payment on 

account of printing, See., if the accounts be sent directly and promptly to the auditor, ib. 

2978 Any account not sent to the auditor within the specified time should not be 

recoverable at law, and there should be a penalty against any one paying a bill not so 

sent in, ib. 2979. 3000-3005 Objection to the candidate paying the bills and sending 

them afterwards to the auditor, ib. 2980-2985. 3000-3007. 

Probability of the agent’s first examining the accounts, if required to be sent direct to 

the auditor, Macaulay 3078 Witness acted as election auditor at Ryde and Great 

Marlow, and the accounts were made to him most fairly, Cooper 3079 'If the 
accounts were not returned to the auditor in a limited time, he should have power to 

enforce a penalty for the delay, ib. 3108, 3109 The time might be fairly limited to a 

fortnight after the election, ib. 3108- Objection to the bills being sent direct to the 

auditor instead of their going through the election agent, ib. 3110 

Recommendation that all bills and vouchers should be open for inspection on payment 
of a fee of 1 s. after they have been sent in, Rep. p. iv. 

See also Auditors. Expenditure. Publication of Accounts. 

Ade, George. (Analysis of his Evidence.) — Solicitor ; has acted as election auditor for 

Marylebone at four contested elections since the Act of 1854; 2 66 i _2 597 Statement 

as to the agent for one of the candidates a.t the election in February 1859 not having 

made any proper return of the expenses to witness, 2598-2602 Generally the expenses 

have been honestly 'returned in Marylebone, 2603 Particulars relative to the expenses 

at the elections, more especially at that in .December 1854, when Lord Ebrington and 
Mr. Bell were candidates ; very large items for printing, canvassing, conveyances, &.C., 
2603 et seq. 

Advantage if witness, as election auditor, had had taxing powers ; uselessness of the 

auditor’s functions as at present, 2606-2614. 2622 Suggestion that travelling expenses 

in any form be disallowed, 2645. 2668. 2678 Auditors should be appointed for certain 

districts; one would suffice for the Metropolis and Middlesex, 2651-2661 Approval 

of a declaration by the candidate before the auditor, 2653 Doubt as to the propriety 

of a declaration at the table of the House, 2653, 2654 Amount of remuneration of 

auditors adverted to, 2662. 2665, ,2666. 

In counties there should be a greater number of polling places, at the candidates’ 
expense : they should be within five miles of each other, 2667-2678 Importance of 

0.45. 02 limiting 
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Ade, George. (Analysis of his Evidence) — continued. 

limiting the number of paid agents and canvasses, or rather of prohibiting the paid 

employment of voters altogether, 2679-2687 Varying amounts now paid to election 

agents, 2688. 2689. 

Agency, Proof of. Consideration of the difficulty about the legal proof of agency ; expedi- 
ency of less strict proof being necessary than in criminal proceedings. James 714-723- 

The question of agency is a very difficult one ; doubt how the legal question now stands, 

Phinn 856-865 Fairness generally of the Committees’ decisions upon the question of 

agency, Parties 965, 966 More satisfactory decisions since 1854 as to agency. Cooper 

2868, 2869 Effects of the examination of Members before Committees, and their 

repudiation of persons as agents who may have committed corrupt acts, Clerk 2989- 

2991 Considerable difficulty on the score of proof of agency; varying decisions of 

Committees on this point, Dew 3333-3357. 

See also Insecurity of Seat. Treating. 

Agents. Inoperativeness of the agent’s declaration, appended to the thirty-first clause of the 

Act of 1854, Vaughan and Welford 26-28. 32, 33 ; Drake 2422-2424 Suggestion 

that the agent be subjected to penalties for perjury if he violate his declaration, 

Vaughan and Welford 27-31 In the case of boroughs, but one election agent should 

be allowed, ib ■ 52-55. 180 -A limit should be placed on the number of agents for 

counties, Welford 56, 57 The agent for election expenses is in fact a dummy in the 

matter of corrupt transactions, which are carried out by other hands, Kiuglake 453 

Paid agents should be prohibited, but not voluntary agents, Wason 809-81 1. 

Advantage if the amount charged for agents’ expenses were taxed; the number of 

agents should not be limited, Cosens 1544-1553 Means of evading the declaration 

by the election agent, that he will not pay money save through the auditor, ib. 1569- 

1573 Necessity of paid agents; question as to a limit of the number, Gibson 1657- 

1665 Protection to the candidate through the limit to the payment to agents, Sir F. 

Slade 2255 Uselessness of the regulation as to the appointment of election agents, 

Clabon 2529 Varying amounts now paid to election agents, Ade 2688, 2689. 

Limit, in Ireland, upon the number and remuneration of agents, Longfield 2747-2758 

Very undue expense on account of agents in England; instance in the case of lh£ 

Derbyshire election, ib. 2759, 2760 Necessity of the election agent being appointed 

before the nomination, else any expenses previously incurred by him cannot be reco- 
vered against the candidate, Cooper 3083, 3084 The agent for election expenses 

would be useless under witness’s plan of increased functions in the auditor, Wilde $125 

The duties of the diffei*eut agents should be centred in one general agent, Dew 

3491 - 

Resolution of the Committee, that no candidate should, by himself or by his agents, 
employ or retain, for any purpose connected with the election, a greater number o ° paid 
agents, or persons to be paid for any services, than are bona fide requisite for the due 
conduct of the business of the election. Rep. p. iv. 

See also Accounts. Expenditure. Solicitors. Sub-Agents. 

Agents for Election Expenses. See Accounts. Agents . Auditors. Expenditure. 

Assessors ( Select Committees). See Select Committees, fyc., 5. 



Auditors: 

1. Failure of the System of Election Auditors ; recommended Repeal of certain 

Clauses relating thereto. 

2. Character of the Appointments now made to the Office. 

3. Remuneration of Auditors. 

4. Suggestions us to the Persons best qualified for the Office, and as to their 

Mode of Appointment. 

5. Recommended Appointment of One Auditor for the whole Country. 

6. Recommended Appointment of District Auditors. 

?. Improvement if the Appointments were permanent. 

8. Importance If an Enlargement of the Functions and Powers of the 

Auditors. 

9 . Objection to the Auditors possessing Taxing Powers. 



1. Failure of the System of Election Auditors; recommended Repeal of certain 
Clauses relating thereto : 

Evidence to the effect that the office of election auditor has entirely failed to prevent 
illegal expenditure, or to cause a disclosure of such expenditure; and that the office, as 
at present might as well be abolished, Pigott 371, 372; Phinn 547-549. 558-561 ; 
James 648-650; Wason 827-830; Parkes 922. 936 938 ; Rose 1041-1048. 1 139-1 142. 
1191; Cosens 1507-1509 ; Lewis 1733-1742. 17451 Sir F. Slade 2092-2094; Clabon 

2478-2483. 2589, 2590; Wilde 3118-3121. 3154 Inoperativeness of any provision 

requiring that all money to be expended should be lodged with the election auditor, 

Kinglake 
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A UDITORS — continued. 

1. Failure of the System of Election Auditors ; Sfc. — continued. 

Kinglake 455-458 Inoperativeness, in Ireland, of the provision that all expenses be 

accounted for to the election auditor, Gibson 1603. 1605. 1615-1622 The audit 

clauses of the Ac t of 1854 have to some extent been useful in disclosing the total amount 
of the expenses, but in the great majority of cases the accounts are illusory, Drake 2408- 
2410. 2422. 2461-2465. 

Resolution of the Committee, that as certain sections of the Corrupt Practices Act, 
respecting the election auditor, have failed to prevent or secure disclosure, and in some 
cases have had the effect of increasing the difficulty of establishing the existence of cor- 
rupt practices before Election Committees, such sections should therefore be repealed. 
Rep. p. iii. 

2 . Character of the Appointments now made to the Office : 

Good standing generally of the persons now appointed as election auditois, Drake 2466 

Improper appointments now made to the office of election auditor, Clabon 2483. 

2581-2587 Defect in there being no security for the fitness of the auditor for his 

office, Longjield 2737. 

3. Remuneration of Auditors : 

The present remuneration of election auditors is too high, Rose 1235 Remuneration 

of witness as auditor at the Dorset county election of 1857, Cosens 1506-1508 

Improvement if the auditor were paid a fixed sum, instead of partly by per-centfige, 

Drake 2469, 2470 Amount of remuneration of auditors adverted to, Ade 2662. 2665, 

2666 -The auditor should be paid by the candidates; the amount might be 200/. for 

each audit, Longfield 2764.-2766. 

4. Suggestions as to the Persons best qualified for the Office, and as to their Mode 

of Appointment : • 

Objection to revising barristers as auditors, Vaughan 242-244; Pisott 373. 379-382 ; 

Clerk 3026-3029 ; Macaulay 3072 Some local person might be found, fitting to 

undertake the office, Welford 245 Doubt as to the proper quarter in which to vest 

the appointment of this officer, Welford and Vaughan, 246. 257-261 The election 

auditor should either be a barrister or have some cognisance of the law, Phinn 613 

Improvement if the returning officer were to act as election auditor, James 650. 669 

Suggested appointment of the recorders as auditors, Parkes 922-941 Suggestion that 

the duties of audit be conferred on the treasurers of the county courts, Rose 1*192 et seq. 

Expediency of properly qualified persons, such as barristers, being appointed as 

auditors. Cosens 1 5-' 2 - '574 -1 578 They might be appointed by the Government or 

by the judges, ib. 1575, 1576 Improvement if the town clerk in boroughs and the 

under sheriff in counties were to act as election auditor, Drake 2427-2429 The 

General Committee of Elections might appoint the auditors, Longjield 2762 App.oval 

of county court judges acting as auditors, ib. 2788-2796 The clerk of the peace in 

counties and the town clerk in boroughs might act as auditor ; or the returning officer 
might so act, Clerk 3008-3010. 

Objection to the mayors of towns, as returning officers, being election audito rs, 

Macaulay 3071 The clerk of the peace is a suitable person to undertake the audit, 

ib. 3073-3076 The revising barrister might act as auditor, Wilde 3126-3128. 3174- 

3!87' The clerk of the peace is objectionable as auditor, ib. 3129 The judges of 

assize rather than the returning officer should appoint the auditor, Wilde 3176, 3177. 

5. Recommended Appointment of one Auditor for the whole Country : 

Suggested appointment by the House or by Government of one auditor for the whol e 

country ; more than one might if necessary be appointed, but witness considers that one 
would be sufficient, Clabon 2486. 2532. 

6 . Recommended Appointment of District Auditors : 

Auditors should be appointed for certain districts ; one would be. sufficient for the 

Metropolis and Middlesex, A de 2651-2661 Recommendation that the auditor be a 

professional person of some standing, and that he be appointed permanently to audit for 
a particular district, Longfield 2761-2764. 

7. Improvement if the Appointments were permanent : 

The auditor should be a permanent officer, Cosehs 1574; Longfield 2761-2764 

Defect in the auditor being a fluctuating officer, Longfield 2737. 

8 . Importance of an Enlargement of the Functions and Powers of the Auditors ; 

It would have been better if. Sir FitzRoy Kelly’s proposition, that the auditor should be 

an arbitrator of the expenses, hud been adopted, Phinn 549-553 The auditor should 

have enlarged powers, with a view to the detection of illegal expenditure, James 653, 654. 
667-672; Parkes 922-941 Great improvement if the election auditor had some 

o- 45 * n n 3 judicial 
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Auditors — continued. 

8. Importance of an Enlargement of the Functions, Sfc. of the Auditors — continued, 
judicial power given to him and could act as a taxing officer of the bills. Rose 1177 et seq. 

1192-1232; Cosens 1522 etseq.'y Dew 3491 Evil through the absence of power in the 

election auditor to demand particulars of the expenditure returned by the agents ; 

instance in witness’s case, Cosens 1510-1521 Probable advantage if the election 

auditor were made a taxing officer, Gibson 1613, 1614. 

Suggested appointment of election officers, being barristers of at least ten years’ standing, 
who should supersede the election auditors, control in some degree the returning officers, 

and have considerable control otherwise, Phillpolts 1923-1928 Powerless character of 

the auditor ; advantage if he had taxing powers, C/a6on 2483, 2488-2498. 2510-2512. 

2586. 2588; Ade 2606-2614. 2622 The auditor proposed by witness should have 

power to require the candidate to make a declaration, and power to investigate the expen- 
diture, Clabon 2486. 2499. 2532 Defect in the auditor having no discretion and nothing 

to guide him in his duties, Longfield 2737 Advantage in the auditor having a schedule. 

of charges to guide him, and being intrusted witli taxing powers, ib. 2767-2770. 2797- 
2799. 

Circumstance of the auditor not being bound to be present at the election nor any time 

afterwards, Cooper 3084 The auditor should have power to disallow any amount which 

appears to him a colourable payment, ib. 3107, 3108 The auditor should have the power 

of saying what the expenditure should be and of disallowing whatever was improper, 

Wilde 3121-3123. 3130. 3183. 3184 At present the auditor will pass anything," ib. 

3121. 3154 No expense should be recovered except through the auditor, ib. 3123- 

3125 3130-3133- 3183. 

9 . Objection to the Auditors possessing Taxing Powers : 

Grounds for objecting to the proposition that the election auditor should be made 
a taxing officer; this duty can better be performed by the election agent, Lewis 1752- 

1760 As regards the election auditor possessing taxing powers, it would only he for 

the benefit of the pocket of the candidate. Sir F. Slade 2131 Disapproval of a power 

in the auditor to tax the bills. Clerk 3028, 3029. 

Opinion of the Committee that it is not expedient to appoint an election auditor, 
empowered to tax and settle the - amount of all accounts and pecuniary demands upon 
a candidate. Rep. p. iv. 

See also Accounts. Expenditure. Legitimate Expenditure. 

Australia. Corrupt practices used to prevail extensively at the elections in the colony of 

Victoria, Childers 1358-1361 At the first general election under the new constitution, 

that is in 1856, the ballot was added to other measures, similar to those in this country, 

for the prevention of corrupt practices, ib. 1362-1365 Details as 10 the arrangements 

for taking the votes by ballot, ib. 1366 et seq. Oath taken by the returning officer not 

to divulge how any man votes, unless required to do so in a court of justice, ib. 1366-1368 

Functions exercised by the returning officer, and check exercised by the scrutineers, 

ib. 1 367 et seq. 

Nature of the papers; the Udmes of the candidates are printed on them, and those 

not voted lor are struck out by the elector, Childers 1368-1373 The scrutineers are 

appointed by the candidates on each side, and are sworn to secrecy, ib. 1368. 1374 

Process in adding up the votes when the poll is over; it is not known to the returning 
officer or scrutineer for whom each candidate polls, ib. 1374-1384. 1391-1393. 1404-1407 

■ Practice of reference to the voting papers in the event of a petition against the 

return, #.1375,1376.1385-1389. 1408-1411 The voters may divulge how they have 

polled,#. 1399-1413. 

Evidence to the effect that the ballot has operated very advantageously in Victoria, 
and that there is much less bribery and excitement than formerly; it has given undoubted 
satisfaction in the colony, Childers 1413 et seq. Almost all those who originally ob- 
jected fo the ballot are now satisfied with its working, ib. 1441-1444 Interest taken 

in placing voters on the register, ib. 1447-1450. 1465. 

System of election auditors as in England, except that the auditors have fuller powers, 

Childers 1466-1474 Payment by the Government ol the expense of the hustings and 

poll-booths, ib. 1478-1481 Particulais as to the expense of the candidates; diminu- 
tion since the ballot, ib. 1482-1488. 1490-1492 Opinion that the class of represen- 

tatives has been improved by the ballot, ib, 1489. 

Concurrence in the evidence of Mr, Childers in regard to the operation of the ballot in 
Australia ; further particulars in illustration of its successful working, Clarke 2695 et seq. 

■ At first, public opinion in Victoria was pretty equally divided with respect to the 

ballot, bat now there is hardly a person in the Australian colonies who is not favourable 
to it, ib. 2697. 2707, 2708. 
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B. 

Ballot, The. Opinion that at Gloucester and elsewhere a system of secret voting would 
be a security against bribery, Vaughan and We ford 142-149- 159-161. 265-269 
The larger the constituency, the more effectual would secret voting be, Welfora 149 ; 

Vauoha n 268 Opinion That voting by ballot would not have prevented bribery at 

Wakefield ; nor would it do so generally, Pigolt 407-409. 425-429 Advantage of the 

ballot in cases of undue influence, ib. 422-424 Witness is a strong supporter ot t le 

ballot, but believes that it would never put down bribery in small constituencies, Barnes 
691-696 Decided approval of a ballot as a safeguard against intimidation, ib. 091. 

695,696. .... * „ 

The ballot, for which witness is a great advocate, will not prevent bribery in the smaller 

boroughs, Parlies 942- Witness has no confidence in the ballot, Rose 1100-—— under 

the ballot, there would be no advantage in bribery, Childers 1463, 1464 —Opinion that 
the modified system of ballot ns adopted in Australia, is the best remedy for the con up- 
tion at Gloucester and elsewhere, Phillpotts 1922, 1923. 1933 -Greater facilities for 
corrupt practices at St. Alban’s, Bristol, and other places of the ballot were m force, Sir 

F. Slade 2224-2234 Disapproval of the ballot, Wilde 3240. 3288-3293. 

Statement by Mr. Phinn as to ihe effect of the ballot in preventing bribery as well as 
undue influence, App. p- 277. See also Australia. 

Bands and Colours. Use of bands and colours at the last general election, notwithstanding 

their prohibition, Rose 1142 Saving of expense under the Act of 1854 in bands and 

colours, Cooper 2878. 

Bills, Payment of. see Accounts. Auditors. Expenditure. 

Boroughs. Impossibility by any legislation of preventing bribery in the smaller boroughs, 
Partes 941-943 The only remedy against bribery is an enlargement of the constitu- 

encies, ib. 941, 942. 950-953. 

Bribery: 

1. As to the Extent to which practised. 

2 . Impunity of the Practice. 

3. Means of obtaining Convictions. 

4. Penalty, in the case of Candidates, considered. 

5. Penalty or Punishment generally. 

6 . Votes of Bribers. 

1 . As to the Extent to which practised : 

Opinion that bribery is as rife as ever it was, Pigott 433 Opinion that actual gifts 

of money are not made in so many boroughs as formerly, James 673 Considerable 

extent of the practice of prospective bribery, that is, of payments by Members when then 
seats cannot be affected thereby; difficulty of preventing such payments, ib. 673-681 
Opinion that the great majority of voters in boroughs are incapable of being cor- 
rupted, Wason 821 Diminution rather than increase of corrupt practices, Partes 

917-919- Opinion that the number of bribeable constituencies is much exaggerated, 

ib. 944-946 Belief that bribery on the whole is very much on the decrease, Cooper 

2875. 

2 . Impunity of the Practice : 

It is only where bribery is notorious that Parliament now gives immunity to every one, 

Rose 1241 Those now taking bribes go unpunished, Clabon 2507-2509. 2529. 2534- 

2536 Apparent indisposition of the House of Commons to do away with bribery, 

inasmuch as witnesses confessing to bribery are altogether unpunished, Wilde 3262 
Number of persons reported by Election Committees since 1847 as having been bribed, 
Dew 3319-3321. 3323 Instances of the same persons having appeared before succes- 

sive Committees as guilty of bribery, ib. 3324, 3325. 

3. Means of obtaining Convictions: 

Difficulty in obtaining convictions for bribery, unless where one party is employed as a 

trap, Vaughan 123-1 26- Difficulty in procuring couviciions in the event of ignominious 

punishment for bribery, Phinn 589, 590. 620-626 ; Wilde 3279-3280 Tendency to 
facilitate exposure by making the receiving of a bribe a non-punishable offence. Rose 
1254-125 6. 

4. Penalty, in the case of Candidates, considered : 

Inoperativeness o f the clause imposing penalties on the candidate for acts of his agents, 

in regard to which acts the candidate may really have no control, Vaugten 13-16 

Propriety of punishing with imprisonment a candidate guilty of bribery, ib. 116-122 

A candidate convicted of bribery might be excluded from Parliament for ever, Vaughan 
and Welford 122- Propriety of exclusion from the Parliament for the time being, in the 

0.45. n n 4 event 
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Bribery — continued. 

4. Penalty, in the case of Candidates, considered — continued. 

event of’ bribery being practised on behalf of a candidate without his knowledge or 
consent, Welford 133-141. 

Inoperativeness of provisions attaching heavy penalties upon candidates for contraven- 
tion of certain regulations, Phinn 553-557 Inexpediency of annulling the election 

because of bribery committed by any one, whether friend or enemy of the candidate, ib. 

643-646 An act of bribery committed by some one unconnected with the candidate 

should not unseat him, but the carrying out a system of bribery, although without his 

cognisance, should affect the seat, ib. 883-893 Proof of general bribery has always 

been held to void the election. Sir F. Slade 2278, 2279. 

5. Penalty or Punishment generally : 

Personal stigma suggested in the event of conviction for bribery ; approval of a short 

imprisonment, with hard labour, Pigott 338-334. 371. 430-432. 435-440 Bribers 

might be incapacitated from holding any office of trust or emolument, ib. 333. 431, 432 

Disapproval of too severe a penalty or punishment for bribery ; inoperativeness of 

severe penalties, 374-376. 436-439 ; Kinglalie 459-461 ; Rose 1049, 1050. 1175, 

1176 ; Sir F. Slade 2111-2114; Clabon 2534-2536. 2570-2572 Slight effect of a 

provision facilitating the removal from the register of persons guilty of bribery, Phinn 
615, 616- — Belief that bribery can never be prevented, James 672; Sir F. Slade 
2108. 

Expediency of punishment following in the event of proof of bribery ; the absence of 
prosecution and the immunity from punishment is now, in fact, an incentive to the 

offence, Lewis 1788. 1810. 1814. 1831-1839. 1859 Advantage if an offer to bribe 

were punishable, though no actual bribery took place, Phil/potts 1949, 1950 The 

briber, rather than the receiver of bribes, must be operated upon, Clabon 2506 

Suggested consideration before a local tribunal of all cases of bribery, the court being 

empowered to disfranchise both briber and bribed, Wilde 3263-3271. 3278 Every 

voter found guilty of bribery, whether briber or bribee, should lor ever lose 0 his vote, 
Dew 3491. ' 

6 . Votes of Bribers : 

Contradictory decisions of Committees in reference to the votes of bribers ; the question 
should be definitely settled, Dew 3326-3330— Recommendation that the votes of those 
who are found to have bribed or treated voters be liable to be struck off, on scrutiny, as 
bad votes, Rep.p. v. 

See also Ballot, The. Boroughs. Bribery Oath. Colourable Employment. 

Expenditure. Prosecutions. Public Opinion. 

Bribery Oath. Advantage in the enforcement of the bribery oath at elections in Ireland, 
Gibson 1703, 1704 Failure of the bribery oath to prevent bribery, Sir F. Slade 2125’ 

Brighton Election. Statement as to the unsuccessful candidate at the last Brighton elec- 
tion not having made any return of his expenses to the election auditor, Clabon 2478- 
2482. 4 ' 



Cambridge Borough. Explanation as to the sysiem of expenditure formerly at elections 
lor Cambridge borough, and as to the beneficial protection provided for candidates bv the 
Act ol 1854, Macaulay 3064-3071. 

Candidates. See Bribery, 4. Declaration by Candidates and Members. 

Canterbury. Extent and character of the corruption at Canterbury, as brought out by the 
Commission of Inquiry, Sir F. Slade 2201, 2202. 2235-2239 Failure of tile Canter- 

bury inquiry, because of the refusal of witnesses 10 give evidence which should criminate 
themselves, ib. 2203-2206. 



Canvassers. The employment of pai.d canvassers should be prohibited altogether, Welford 
and Vaughan 58. 181; Pigott 414-416. ^yParkes 968; Rose 1074-1078. 1094- 
1096; Gibson 1654-1656; Longfield 2767. 2779-2781 ; Wilde 3148-3150. 3158-3160. 
^ Objection to the prohibition of paid canvassers who are not voters, Lewis 

1801 bare instances of paid canvassing in Ireland, Longfield 2779-2781. 

See also Colourable Employment. Employment of Voters. 



Chadwick,, Edwin, c. b. (Analysis of his Evidence.) — Small minority of ihe electors at 
poor-law elections who used to vote under the former system of going to the poll, 1952 
.Particulars as to the plan now in force, whereby the votes at poor-law elections 
file collected by means of vouig papers; very satisfactory operation thereof, 1952-1959 

Satisfactory 
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Chadwick, Edwin, c. B. (Analysis of his Evidence) — continued. 

Satisfactory operaiion of the system of voting papers at poor-law contests in Ireland, 

as well as in England, 1954. 2010-2012. 2060-2073. 

Prevention of paid canvassers and other paid agents by means of the system of voting 

papers, 1953. 1958. 1961. 1963. 1976. 2016-2021. 2072, 2073 Loss of electors’ time 

under the present system of voting; advantage hereon of voting by papers, 1953. 1958, 

1959. 1976, 1977 Suggestions as to the way in which voting papers, in the case of 

Parliamentary elections, should be issued and delivered at the houses of the electors, i960. 

1978-1986 The papers, when signed, should be collected by the same responsible 

officer who had distributed them, i960. 1962. 

Witness gives further evidence in detail relative to the system of voting papers as used 
in poor-law elections, and the several advantages of such system and mode of carrying 
it out, if applied to Parliamentary elections; objections to the plan answered, i960 
et seg. 

Charitable Subscriptions. Expediency of prohibiting candidates from subscribing, by 
themselves or their relatives, to local charities, Welford 152-158 Abuse, as at Nor- 

wich, through contributions to local charities ; difficulty of preventing this, Wilde 3310- 

33H- 

Childers, Hugh Culling Eardley ( Member of the House). (Analysis of his Evidence.) — 

Resided for six years in Victoria; was a Member of the Legislature, 1355-1357 

Corrupt practices used to prevail extensively at the elections in the colony, 1358-1361 
— - — At the first general election under the new constitution, that is, in 1856, the ballot 
was added to other measures, similar to those in this country, for the prevention of corrupt 
practices, 1362-1365. 

Details as to the arrangements for taking the votes by ballot, and as to the functions 

of the returning officer, &c. 1366 et seg. Evidence to the effect that the ballot has 

operated very advantageously in Victoria, and that there is much less bribery and excite- 
ment than formerly; it has given undoubted satisfaction in the colony, 1413 et seg. 

System of election auditors, as in England, except that the auditors have fuller powers, 

1466-1474 Payment by the Government of the expense of the hustings and poll- 

booths, 1478-1481 Particulars as to the expenses of the candidates ; diminution since 

the ballot, 1482-1488. 1490-1492. 

Clabon, John Moxon. (Analysis of his Evidence.) — .Parliamentary agent; has also had 

experience as election auditor and agent for election expenses, 2472-2477 Total 

failure of the Act of 1854 in regard to the disclosure of the expenses of elections, 

2478-2483 The present system of audit may as well be swept away altogether, 2483. 

2589, 2590 Improper appointments now made to the office of election auditor, 2483. 

2581-2587 Powerless character of the auditor; advantage if he had taxing powers, 

2483. 2488-2498. 2510-2512. 2586. 2588. 

Proposition that the candidates, and subsequently the Members, be required to make a 
declaration as to all their expenditure being passed through the hands of the election 

auditor, 2484-2487. 2499-2506. 2541-2543 Suggested appointment by the House, or 

by Government, of one auditor for the whole country, 2486. 2532 The briber r..ther 

than the receiver of bribes must be operated upon, 2506 Impunity of those now 

taking bribes, 2507-2509. 2529. 2534-2536. 

Evidence in favour of disqualifying from voting all persons paid at the election, 2513- 

2525.2529-2531. 2566 The Act of 1854 had some good effect at the elections in 

1857, but since then has been inefficacious, 2526-2528 The clauses relative to undue 

influence should be retained, 2528. 2532 Uselessness of the regulation as to the 

appointment of election agents, 2529 The definitions of bribery might be retained, 

2 533 Inoperativeness of penalties for bribery, 2534-2536. 2570-2572. 

Consideration of the question of penalty in the event of a Member acting contrary to 
the proposed declaration, 2537-2541 Tendency to disclosure if the Election Com- 
mittee had power to give an indemnity to witnesses, '2544-2548 Objection to the 

present tribunal for trying petitions, on account of the political bias of Members, 2549- 

2551 Witness would prefer that an independent judge tried the merits of the case, 

2552 Disapproval of a system of local inquiry, 2554-2556. 

Remarks relative to the considerable expense on account of fees of counsel, 2557- 

2563 Large item of expense on account of the country agent who gets up the case, 

and on account of the Parliamentary agent in London, 2564, 2565: Uncertainty at 

present in regard to the payment of travelling expenses ; improvement if a definite sum 
could be fixed and allowed to each voter, 2567-2569 Advantage of stating in a sche- 

dule to the Act the legal fees and payments to be made for particular purposes, such 
schedule being a guide to the election auditor, 2573-2588. 

Clarke, Captain Andrew, R.E. (Analysis of his Evidence.) — Has lately returned from 
Victoria, where he held some official appointments, 2690-2694— —Concurs in the 

0.45. O O evidence 
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Clarke, Captain Andrew, R. E. (Analysis of his Evidence)— continued. 
evidence of Mr. Childers in regard to the operation of the ballot in Australia, and gives 

further particulars in illustration of its successful working, 2695 et seq. At first public 

opinion in Victoria was pretty equally divided with respect to the ballot, but now there is 
hardly a person in the Australian Colonies who is not favourable to it, 2697. 2707, 2708. 

Clerk, John. (Analysis of his Evidence.)— Has had considerable practice in regard to 

election petitions, 2967-2970 Beneficial operation of the Act of 1854 in cases where 

the candidates have been determined to avoid lavish expenditure, 2971— —In places 
inveterately corrupt the Act has had no good effect, but has rather been injurious in 

preventing the detection of agency, 2971-2976 Evil through the delay before the 

accounts are sent in to the auditor, and published, 2976. 

Suggestion that all the accounts be sent in within a fortnight or a month after the 
election, and that before payment of them the auditor should send copies to the respec- 
tive candidates; useful publicity and check thereby, 2977-2988 Objection to the 

candidate paying the bills, and sending them afterwards to the auditor, 2980-2985. 
3000-3007 Effect of the examination of Members before Committees, and their repu- 

diation of persons as agents who may have committed corrupt acts, 2989-2991. 

Expediency of prohibiting from voting all electors receiving paid employment as can- 
vassers, messengers, &c., 2992. 2998, 2999. 3032-3041 Expediency also of limiting 

the number of solicitors employed, 2992-2997 The clerk of the peace in counties, 

and the town clerk in boroughs, might act as auditor, or the returning officer might so 
act, 3008-3010 Doubt as to the charges made by the returning officer to the candi- 

date being limited by Act, 3011. 3013-3018— — The charges of the returning officer, and 
the expenses of polling booths, might be borne by the county or borough, 3011, 3012 

Advantage in certain charges being defined by Act, as in the Irish Act of George 

the Fourih, 3019-3025. 

Objection to the revising barrister acting as auditor, 3026-3029 Disapproval of a 

power in the auditor to tax the bills, 3028, 3029 A declaration from a Member as to 

past payments would be valuable, 3030 A declaration as to future acts would be of 

very litile value, ib. Extensive colourable bribery under the system of paying for the 

conveyance of voters, 3031 Also under the employment of messengers and canvassers, 

3032.3033. 

Doubt as to the use of a power in Election Committees to compel witnesses to give 

evidence, though self-criminaiing, 3042, 3043 Grounds for objecting to a local inquiry 

antecedent to inquiry before the Committee, 3044-3049 Careful way in which the 

Members to serve on Committees are selected, 3050 A legal assessor to assist the 

Committee is not required, the present tribunal being satisfactory, 305;. 

Cockades and Ribbons. The sections prohibiting the giving of cockades and ribbons should 
be continued, Rep. p. iii. 

Colourable Employment. Importance of a better definition, as to what constitutes legal 
payment or employment, there being now much colourable employment of voters, King- 

lake 497 Although there is not so much deliberate bribery as formerly, colourable 

payments extensively prevail, Cooper 3 106, 3107 Extensive colourable bribery under 

the employment of canvassers and messengers, Clerk 3032, 3033. 

See also Employment of Voters. 

Commissions of Inquiry. Strong disapproval of the system of local inquiry by Commis- 
sioners, and of the practice of total indemnity to witnesses guilty of bribery, See., Rose 
1236-1245. 1253. 1258. 1285-1294. Partial and unsatisfactory constitution of Com- 
missions of Inquiry as issued by the Crown, ib. 1238. 1244. 1287 The present local 

inquiry by Commissioners comes at the wrong time, Leiois 1815 Approval of the 

present mode of appointment of the Commissioners, Sir F. Slade 2217, 2218 Re- 

commendation by the Committee in regard to the issue of Commissions, Rep. p. vi. 

See also Indemnity to Witnesses. Local Inquiry, fyc. 

Committee Rooms. Expediency of prohibiting the use of public-houses as committee-rooms, 

Welford and Vaughan 237-239 Hired committee-rooms should be prohibited, Wason 

793> 794- 835> 836 Great abuse through the system of local committees at public- 

houses, Parkes 943, 944- — Saving of expense on account of committee-rooms if witness’s 
plan of voting papers be adopted, Chadwick 1961. 

Conduct of Elections. Principle of witness’s scheme that the conduct of elections is the 
- duty and business of the electors, and not. of the candidate, Wason 771-774. 

Conveyance of Voters to the Poll. See Travelling Expenses. 

Cooper, William Durrant. (Analysis of his Evidence.) — Parliamentary agent ; has had the 

conduct of several election petitions, 2828, 2829 Hands in a statement ( App.p . 279) 

showing' the cost of nine petitions, dividing the expenses under different heads, 2830, 

2831 Saving of expense if agents were restricted to charging merely the. stationer’s 

fees 
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Cooper, William Durrant. (Analysis of his Evidence) — continued. 

fees for copies of the short-hand writer’s notes, 2832. 2837. 2840-2842 Necessity of 

copies of the short-hand w riter’s notes being furnished to each counsel ; obstacle to the 
junior counsel taking the required notes, 2833-2839. 2850-2856. 

Limited Bar, in respect of ability, engaged on election petitions, 2843, 2844 Expla- 

nation as to the heavy expenses under the head of local solicitors and Parliamentary 

agents, 2845, 2846 Considerable saving might be rbade as regards the Speaker’s 

warrant, 2846 Saving to be effected by certain alterations in the days of meeting of 

the Election Committees, 2846-2849. 2857, 2858 Circumstance of Saturday being 

always a short day before Committees ; cause of this, 2846. 2884-2887 How the 

scale of allowances to witnesses is settled, 2846, 2847 The expenses of trying peti- 

tions cannot, on the whole, be materially reduced, 2849. 2865-2867. 

Occasional want of uniformity in the decisions of Committees where the law has not 
been laid down to guide them, 2859-2864 — Greater difficulty in unseating upon frivolous 

petitions than before the passing of the Act of 1854 ; 2868-2870 Improvement if the 

Committee had a discretion to compel witnesses to give evidence, and to give indemnity 
if they answer truly, 2871-2874. 

Belief that bribery is, on the whole, very much on the decrease, 2875 Sundry respects 

in which the Corrupt Practices Act has been beneficial in preventing unnecessary or illegal 

expenditure, 2875-2879 The employment of more than one professional paid agent 

should be prohibited, but sub-agents should be allowed in proportion to the number of 
electors, 2880-2883. 

[Second Examination.]— Witness acted as election auditor at Ryde and Great Mar- 
low, and the returns were made to him most fairly, 3079 Circumstance of the return- 

ing officer not being empowered to take the declaration of the auditor or of the agent for 

election expenses, 3079-3083 Necessity of the election agent being appointed before 

the nomination, else any expenses previously incurred by him cannot be recovered against 
the candidate, 3083, 3084. 

Circumstance of the auditor not being bound to be present at the election, nor any 

time afterwards, 3084 Defect in the names of those receiving payments not being 

required except up to the nomination day, ib. Inexpediency of the clause empower- 

ing the agent to pay current expenses in ready money, and to make continuous payments 

after the election, 3084-3088 Suggestion that the auditor be required to attend the 

day after the return, and that no payments in ready money, except with his sanction, be 
allowed at all, 3084. 3106. 

Illegality or evasion of the law by payments, under the thirty-first section of the Act, 

without the previous sanction of the auditor, 3084-3106 Although there is not so 

much deliberate bribery as formerly, colourable payments extensively prevail, 3106, 

3107' The auditor should have power to disallow any amount which appears to him 

a colourable payment, 3107, 3108 If the accounts were not returned to the auditor 

in a limited time, he should have power to enforce a penalty for the delay, 3108, 3109 

Objection to the bills being sent direct to the auditor, instead of their going through 

the election agent, 3110. 

Cosens, Frederick. (Analysis of his Evidence). — Member of the Bar ; is election auditor 
for the county of Dorset and the borough of Dorchester, 1494-1497 — —Particulars as 
to the expenses of the candidates for Dorset county at the general election of 1857, so 

far as they passed through witness’s hands, 1498-1505 Remuneration of witness as 

auditor, 1506-1508 Uselessness of the office of election auditor as at present consti- 

tuted, inasmuch as monies are paid without being brought under their notice at all, 1507. 
1609- 

Evil through the absence of power in the election auditor to demand particulars of the 
expenditure returned by the agents ; instance in witness’s case, 1510-1521 Expedi- 

ency of properly qualified persons, such as barristers, being appointed as auditors, 1522. 

1574-1578 Great improvement as regards the prevention of corrupt practices if the 

election auditor had certain judicial functions, and were empowered to act as a taxing 
officer of expenses, 1522 et seq. 

Advantage if the amount charged for agents’ expenses wefe taxed ; the number of 
agenis should not be limited, 1544-1563 Expediency of a check through the elec- 
tion auditor upon the number of paid messengers, &c. 1552-1566 Approval of a de- 

claration by the candidate that he would pay all money through the election auditor, 

1567, 1568 Means of evading the declaration by the election agent that he will not 

pay money save through the auditor, 1569-1573 The auditor should be a permanent 

officer, 1574' He m 'ght be appointed by Government, or by the judges, 1575, 

1576. 

County Court Judges (Local Inquiry). Suggestion tbit where the Select Committee has 
reason to believe that there has been a general system of corruption the matter should 
b€ followed up by a further inquiry on the spot by means of the county court judge, 

0.45. O 0 2 aided 
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County Court Judges {Local Inquiry) — continued, 
aided by any registrar in his district ; mode of proceeding of the county court judge, and 

powers to be vested in him, considered, Rose 1243 etseq. Means by which the county 

court judge might procure evidence without an entire indemnity being given to wit- 
nesses, ib. 1244-1251. 1258. 1286-1293 Any action taken by the Sitting Member 

before inquiries remitted to the county court judge should be at his own expense, ib. 

1308-1315 How the question whether the constituency were “ extremely” venal 

might be determined; Gloucester and Wakefield are instances, ib. 1319-1322. 

Grounds for objecting to the proposition for the conduct of inquiries by the county 
court judges, Sir F. Slade 2213-2215. 



Declaration by Candidates and Members.- 

1. Evidence in favour of a Declaration in Repudiation of Corrupt Expen 

diture. 

2. Question of Punishment in the event of Breach of Declaration. 

3. Objections to the proposed Declaration. 

1. Evidence in favour of a Declaration in Repudiation of Corrupt Expenditure: 

Proposition that the candidate, and subsequently the Member, be required to make a 

declaration that he had not and would not pay more than the sum deposited with the 
returning officer; advantage of this mode of declaration over that proposed by Sir Fitz- 

roy Kelly, James 656-662. 666. 673-686 Reliance to be placed upon a declaration 

by Members that they had not incurred expenditure, save personally or for advertising, 

Wason 798-806. 812-815 Approval of a declaration by the candidate that he would 

pay all money through the election auditor. Cosens 1567, 1568. 

Suggested that a preliminary declaration be made by the candidate, to ihe effect that 
he has carefully read and duly considered the enactments of the law, and binds himself 
to conform thereto, Phillpotts 1928-1 930—— -Approval of a declaration before the elec- 
tion by the candidate and his agent; means of evading the same adverted lo, ib. 1931- 

1939 Suggestion that such declaration be made public, and brought prominently 

belore the electors, ib. 1939-1945 The declaration of the candidate should be renewed 

on the floor of the House, ib. 1950. 

Proposition that the candidate, and subsequently the Member, be required to make a 
declaration as to all their expenditure being passed through the hands of the election 

auditor, Clabon 2484-2487. 2499-2506. 2541-2543 Witness believes that Members 

would not evade the declaration, ib. 2504 Approval of a declaration by the candidate 

before the auditor, Ade 2653 A declaration from a Member as to past payments 

would be valuable, Clerk 3030. 

2. Question of Punishment in the event of Breach of Declaration: 

Difficulty in regard to the punishment to be inflicted on a candidate convicted of 
violating his declaration, Pliinn 567-569.578-583. 598. 617-619 Approval of dis- 

qualifying from office under the Crown, or from a seat in the House, any candidate 

violating a declaration not to commit bribery, ib. 617-619 Consideration of the 

question of penalty in the event of a Member acting contrary to the proposed declaration, 

Phillpotts 1950; Clabon 2537-2541 Objection to rendering the candidate liable to 

punishment for perjury in the event of a subsequent breach of the declaration, Sir F. 
Slade 2109-2123. 

3. Objections to the proposed Declaration : 

Limited benefit, if any, anticipated from Sir Fitzroy Kelly’s suggestion that the can- 
didates should make a declaiation that they had not and would not pay any sum of 
money, We/ford 86-93; Pigott 3og, 310. 315-329. 371; Lewis 1840, 1841 ; Drake 

2467, 2468 Ground for concluding that a declaration from the Member, as proposed 

in Sir Fitzroy Kelly’s Bill, would be very inexpedient, and would be practically evaded, 
save by the more scrupulous Members, Kinglake 533, 534 Examination with refer- 

ence to Sir Fitzroy Kelly’s proposition for a declaiation by the candidate or Member to 
the effect that, though it mignt produce some good, it would not answer the end pro- 
posed, and should only be adopted as a last resort, Phinn 564 et seq. Unless an 

evasion of the declarations were strongly condemned by public opinion, it would be 
useless, ib. 568. 587. 843 Illustrations of the uselessness of declarations, ib. 843. 

Consideration of the provision of Sir Fitzroy Kelly’s Bill as to the declaration to be 
made hv the candidate before the election, and subsequently at the table of the House; 
grounds for concluding that it will not effect the object intended, Parkes 954, 955; 

Rose 1051-1056. 1129-1138. 1149-1175; Sir F. Slade 2101-2129 Facilities for 

evading the declaration; illustration thereof, Sir F. Slade 2101-2107. 2127-2129 

Doubt as to the propriety of a declaraiion at the table of the House, Ade 2653, 

2654 
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Declaration by Candidates and Members — continued. 

3. Objections to the proposed Declaration — continued. 

2654 A declaration from Members as to future Acts would be of little value, Clerk 

3030- 

Opinion of the Committee, that to require a declaration from the candidate at an elec- 
tion, and from those returned to Parliament, that they have not paid, or will not pay, 
any election expenses except through an auditor, or some other public officer, would 
alike fail both to secure the disclosure or deiection of illegal expenditure, Rep. p. iv. 

Defeated Candidates. See Disallowance of Votes. 

Definitions of Bribery, Sfc. Approval of the definitions of bribery, See. contained in the 
Corrupt Practices Prevention Act, Pigott 447 ; Rose 1148; Clabon 2533 ; Rep. p. iii. 

Dew, Edward L’ Estrange. (Analysis of his Evidence.) — Committee-clerk of the House of 
Commons; has had extensive experience in regard to election proceedings, 3315-3318 

Number of persons reported by Election Committees since 1847 as having been 

bribed, 3319-3321- 3323 Single instance of a Committee having recommended a pro- 
secution for bribery since 1847; 3322 Instances of the same persons having appeared 

before successive Committees as guilty of bribery, 3324, 3325. 

Contradictory decisions of Committees in reference to the votes of bribers ; the question 

should be definitely settled, 3326-3330 Decision required to be laid down as to the 

vote of a person alleged to have treated, 3331, 3332 Also as to the legality of the 

vote in case of undue influence, 3332 Considerable difficulty on the score of proof 

of agency; varying decisions of Committees on this point, 3333-3357 Want of 

uniformity generally in the decisions of Committees; this arises in many cases from the 
political constitution of the Committees, and from the majority of three to two, 3335 
et seq. 

The present tribunal of the House is not a satisfactory one, 3358 Approval of the 

diminution from seven to five in the number of the Committee, 3359-3361 Possibility 

of candidates being encouraged in corrupt practices by the future uncertainty of the 

decision of the Committee in the event of a petition, 3362-3366 Generally speaking, 

it may be said that substantial justice is done by the Committees, 3367. 3375 Vary- 

ing decisions with reference to the notice of disqualification at the time of the election; 
present state of the law hereon, 3367-3374. 3381-3383. 

Evidence in favour of Commissions for trying petitions and conducting inquiries on the 
spot, as far preferable to the present system of Committees of the House, 3384 et seq. 

Importance of an indemnity to witnesses as a means of arriving at the truth ; such 

indemnity should only be against penal consequences, and not against civil disabilities, 
3385-3396 Limited character, of the inquiry by Committees of the House as com- 
pared with that by Commissions, 3397-3422 Instances of two inquiries into the 

general question by Committees ; their expensive and unsatisfactory character, 3423- 
3431- 

Practice as to the delivery of lists of voters alleged to have been bribed, 3433 

Cburse to he pursued in regard to the witnesses to be examined before the proposed 

Commissioners; how the expense should be defrayed, 3441-3453- 3460- Withdrawal 

of nineteen petitions presented after the last general elections, 3455 No petition 

should be allowed to be withdrawn; the fear of costs would- prevent frivolous petitions, 
3455- 3464-3466— — If petitions involved merely legal questions, they might be tried in 

London, 3456-3458 Expense of the proposed system of local inquiry as compared 

with the present system; cost of the Wakefield, Gloucester, and other Commissions 
adverted to hereon, 3462-3480. 

Means for saving the great expense incurred on account of the multiplicity of the 
copies of the evidence before the Committees ; the printer to the House should print the 

copies from a written copy of the shorthand writer’s notes, 3481-3489 Sundry 

alterations suggested in the Trial Act, 3490, 3491 Approval of Sir F. Slade’s sugges- 

tion, that the chairman of the Committee should sum up in public upon questions of fact, 

himself applying the law, ib. Enormous expense of some petitions under the present 

system, ib. Sundry amendments suggested in the Corrupt Practices Act of 1854, 

Disallowance of Votes. Proposition that when a Sitting Member is found by a Committee 
of the House to have been guilty of bribery or treating, by himself or by his agents, all 
votes that have been given for him be disallowed, the effect of which would be that any 
opposing candidate against whom corrupt practices were not proved should be returned 
instead. Sir F. H. Goldsmid 2281-2283 Beneficial result as regards bribery anti- 

cipated from the adoption of this regulation; objections to the scheme answered, ib. 
2283-2300. 

Dorset County Election of 1857. Particulars as to the expenses of the candidates for Dorset 
County at the general election of 1857, so far as they passed through witness’s hands. 
Cosens 1498-1505. 

0.45- O O 3 Dover 
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Dover Election. If there had been a Commission for trying the last Dover petition on the 
spot, the result might have been different, Dew 3480. 

Drake, William Richard. (Analysis of his Evidence.) — Has had considerable practice in the 

conduct of elections and of election petitions, 2403-2407 The audit clauses of the Act 

of 1854 have to some extent been useful in disclosing the total amount of the expenses, 
but in the great majority of cases the accounts are illusory, 2408-2410. 2422. 2461-2465 
Receipt of the accounts in the first instance by the election agent, who is not neces- 
sarily the same as the agent for election expenses, 2410-2415. 

Suggestion that the bills be sent direct to the election auditor, and that the agent for 
election expenses should subsequently tax the bills, 2416-2421. 2425, 2426. 2429, 2430 

Reference to the declaration now made by the agent for election expenses, as being a 

mere form, 2422-2424 Improvement if the town clerk in boroughs and the under- 

sheriff in counties were to act as election auditor, 2427-2429. 

Amendment required in the clauses of the Corrupt Practices Act relative to the giving 

of refreshments to voters, 2431-2435 Objection to the recent alteration as regards 

travelling expenses ; approval of the former plan of payment of expenses, 2436-2440 

Objections to a local trial of controverted elections, 2441, 2442 -Approval of the 

practice of indemnity to witness, 2443, 2444. 

Benefits anticipated if it were compulsory upon witnesses to answer questions tending 

to criminate themselves, 2444-2446. 2459, 2460 Difficulty of obviating the expense 

arising before Election Committees from the furnishing of copies of the shorthand 

writer’s notes to each counsel daily, 2447-2456 Good standing generally of the 

election auditor, 2466 Doubt as to much benefit resulting from a declaration on 

oath by the candidate and his agents, 2467, 2468 Improvement if the auditor were paid 

a fixed sum, instead of partly by per-centage, 2469, 2470. 

[Second Examination.]— Hands in a return (App. p. 280), showing the expenses of 

some petitions, 2888 Inconvenience under the present law in regard to the provision 

of polling-places in agricultural boroughs, 2889-2895 Suggestions for an amended 

system of polling-places ; the returning officer should still fix them, but subject to revision 
by the revising barrister, 2896-2900. 

Dublin Elections. Great difficulty under the Corrupt Practices Prevention Act on account 
of the prohibition thereby upon allowing the travelling expenses of the electors of Dublin, 

a great many of whom are non-resident, Gibson 1588-1590. 1606, 1607. 1623-1632 

Control by witness of the entire expenditure on account of the Sitting Members for Dublin, 
such expenditure being subsequently placed by the election agent before the auditor, 

*&• x 6o6 Increased polling-places put up at the expense of the Conservative 

candidates, ib. 1668, 1669 Pariiculars as to the scale of charges for agents, &e., at 

the Dublin elections; large daily payment to the identifying or personation agents, 

ib. 1677-1684. 1691-1703 The last Dublin election cost nearly 3,200/. for the two 

candidates, 1685 Explanation as to the number and position of the Dublin freemen, 

id. 1686-169° Necessity of one clear day between the nomination and the polling in 

Dubhn, ib. 1707-1711. 1714 Absence of excess of charge on the part of the returning 
officer for Dublin, ib. 1712, 1713. 



E. 

Election Agents. See Agents. 

Election Auditors. See Auditors . 



Employment of Voters. Evidence in favour of disqualifying from voting all persons paid 
at J he election as messengers, canvassers, &c., Kinglake 497-50 7 ; Lewis 1782. 1850- 
1864. 1868-187°. 1894-1898; Phillpotts 1850; Clabon 2513-2525.2529-2531.2566; 
Ade 2679-2687; Clerk 2992. 2998, 2999. 3032-3041. 



Resolution that it is expedient to revert to the provision making incapable of voting 
those employed by any candidate, for fee or reward ; and that it should be a misde- 
meanor for such persons to give any vote, Rep. p. iv. v. 

See also Canvassers. Colourable Employment. Messengers. 



Expenditure: 

1. Extent of illegal Expenditure , and Effect of the Act of 1854 in the Matter. 

2. Sundry Suggestions for the Prevention of illegal Expenditure. 



I. Extent of illegal Expenditure, and effect of the Act of 1854 : 

Witness considers that the Corrupt Practices Prevention Act has not had any effect 
m preventing corrupt expenditure in places where there has been a tendency to encourage 

corrupt practrces, Kinglake 452-454 The Act has had a good effect in regard to 

persons scrupulous and watchful over the expenses, Kinglake 452 ; Lewis 1742-1759, 

a- ’• , ^ 2 97 1 j Macaulay 3064-3069 Large expenditure at times by 

friends ot the candidate, he not beingca' 'ed upon to repay the same, James 684,685., 

Beneficial 



Printed image digitised by the University of Southampton Library Digitisation Unit 





EXPENDITURE. 



295 



Report, 1860 — continued. 



Expenditure — continued. 

1. Extent of illegal Expenditure , and Effect of the Act of 1854 — continued. 

Beneficial operation of the Corrupt Practices Prevention Act in the counties and in 

the poorer class of boroughs, Parhes 9 ’.2-916 In the really corrupt boroughs the Act 

has been wholly inoperative as regards illegal expenditure, ib. 914-916. 922 Dimi- 
nution of cost of county contests, ib. 919 Statement that, on the whole, the illegitimate 

expenditure at elections bears but a small proportion to the legitimate expenditure, ib. 

967 Illegal expenditure is involved rather in the after applications made to the 

Member than in premeditated bribery before the election, Pose 1045-1048. 

Frequent demands upon Members after their election for the payment of bills of which 

they had no cognizance, Sir F. Slade 2280 The instances are very rare of persons 

paying money on behalf of the candidate, and not getting it back again, Clabon 2487 
Sundry respects in which the Corrupt Practices Act has been beneficial in prevent- 
ing unnecessary or illegal expenditifre, Cooper 2875-2879 -Opportunity under the 

Act for the agent on one side to put a stop to improper expenditure on the other side, 

ib. 2879 -In places inveterately corrupt the Act has had no good effect, but has 

rather been injurious in preventing the detection of agency, Clerk 2971-2976. 

As a prohibition against corrupt practices where the parties are willing to abet such 
practices, neither the Act of 1854, nor any other Act, is likely to be effectual, Macaulay 

3064. 3069 Inexpediency of the clause empowering the agent to pay current 

expenses in readv money, and to make continuous payments after the election, Cooper 

3084-3088 Defect in the names of those receiving payments not being required 

except up to the day of nomination, ib. 3084 Illegality or evasion of the law by pay- 

ments, under the 31st section of the Act, without the previous sanction of the auditor, ib. 
3084. 3106. 

2. Sundry Suggestions for the Prevention of illegal Expenditure ; 

Suggestion that the maximum amount of expense which may be incurred under each 
head be settled and declared by the election auditor before the election, and that any 
payment not allowed under such regulation should involve the loss of the scat, Welford 

48 et seq. 113-115 A candidate should lose his seat if any one makes an interdicted 

payment on his behalf, although without his knowledge ; propriety of this suggestion 
considered, ib. 66-82. 94, 115 Expediency if all expenditure, whether by the can- 

didates or by the electors, independently of the candidates being controlled by the pro- 
posed public officer, Welford and Vaugham 247-256 Importance of guarding against 

prospective illegal expenditure, Pigott 330-332. 

A scale should be laid down by Parliament as a guide to the auditors relative to the 
items of expendiiure to be sanctioned, Pkinn 553 ; Clabon 2573-2588 ; Longfeld 2745- 
2761.2763. 2799-2802.2814; Clerk 3019-3025; Wilde 3140-3157 ; Dew 3491. 

Difficulty in preventing future payments illegally by any requirement or declaration 

that all monies be paid through the election auditor, Phinn 562 et seq. Suggestion 

that a definite sum be fixed upon and deposited by the candidate in the hands of the 
returning officer or auditor, for the expenses of the election, that such amount be pub- 
licly notified, and that any expense in excess be prohibited, James 650-665 A candi- 

date need not deposit any sum in the auditor’s hands ; but if he does make a deposit, 
should be prohibited from further expenditure, ib. 654-656. 

Statement to the effect that the expenditure of the candidate should be limited to per- 
sonal expenses and advertising, Wason 774 et seq. Improper expenditure incurred by 

persons on behalf of the candidate, bu| without his consent, should not void his election, 

but the individuals should be punishable, ib. 783-791. 816-819. 825, 826 Witness’s 

plan would not meet cases of undue influence or indirect bribery, ib. 822-824. 

Objection to a provision that a Member should not be liable to demands unless made 

within a certain limited time, Parkes 947-949 Failing the adoption of the ballot, 

witness lays before the Committee rules, previously drawn up by him, after consultation 
with others, which he considers would be successful in the prevention of illegal expendi- 
ture ; examination hereupon, Phillpotts 1923 et seq. Suggestion that all payments by 

the candidate be made to the proposed election officer exclusively, and that the latter or 
his sub-agent disburse all such money, ib. 1947. 

It should be imperative that all expenditure go through the auditor, and be checked 

by him, Longfield 2771. 2794. 2797-2799, No other payments -than those classified in 

the Schedule should be legal, iF 2800-2802 Suggestion that the auditor be required 

to attend the day after the return, and that no payments in ready money, except with his 
sanction, be allowed at all; Cooper 3084. 3106. 

Recommendation by the Committee that it should not be lawful to. make any payment 
otherwise than through an agent, whose name shall be declared and published before the 
nomination, and that any person, making payments otherwise, than through such agent, 
shall be guilty of a misdemeanor, Rep.p. iv. 

See also Accounts. Agents. Auditors. Bribery. Declaration by Candi- 
dates and Members. Legitimate Expenditure. Prosecutions. 

0.45. 0 O 4 
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F. 

Fitch, J. H. (Analysis of his Evidence.) — Clerk to the guardians of St. George the Martyr, 

Southwark, 52301, 2302 Statement showing that, save in iwo exceptional cases, not 

more than about twenty percent, of the ratepayers have, under the system of open voting, 
recorded their votes at the parochial contests in the parish during the last thirty years, 

2303-2320 Particulars as to the system of voting papers carried out in the parish 

upon occasions of contested elections for guardians ; 'sundry advantages resulting there- 
from, 2321 et seq. 

Freemen. Equally corrupt practices at some boroughs where there are no freemen as where 
the system of freemen still exists, Sir F. Slade 2235-2245. 



General Elections of 1857 and 1859 . Increase of corrupt practices in 1859, as compared 
with 1857, Phinn 599 — —The Act of 1854 had some good effect at the elections in 1857, 
but since then has been inefficacious, Clabon 2526-2528. 



Gilson, William. (Analysis of his Evidence.)— Solicitor in Dublin; had the conduct of 

the last three elections for that city on the part of the Sitting Members, 1579-1584 

Has also had experience of elections in Westmeath, Meath, and Kildare, and for Dublin 

University, 1585-1587 Great difficulty under the Corrupt Practices Prevention Act, 

on account of the prohibition thereby upon allowing the travelling expenses of the 
electors of Dublin, a great many of whom are non-resident, 1588-1590. 1606, 1607. 1623- 
1632 Control by witness of the entire expenditure on account of the Siltin°- Mem- 

bers for Dublin, such expenditure being subsequently placed by the election agent before 
the auditor, 1591-1596. 1606. 

Reference to the election for Westmeath in 1857, and the neglect of the Corrupt 
Practices Prevention Act in not accounting to the auditor for all' the expenses, 1597- 

1605 Usefulness of the requirement that the auditor shall insert an abstract of the 

account of expenses in some local newspaper, 1608-1612 Probable advantage if the 

election auditor were made a taxing officer, 1613, 1614 Inoperativencss in Ireland of 

the provision that all expenses be accounted for to the election auditor, 1615-1622 

Much greater expense of local inquiries in the case of petitions than of the present 
inquiries in London, 1633-1640. r 

Objections to the adoption in Ireland of the proposed system of voting papers • 

apprehension of intimidation, 8tc. under such system, 1641-1652. 1673-1676 - 

Improvement if in the Irish counties there were but one day for polling, 1647. 1653. 

1 704- 1706 Suggestion that the polling-places in counties be increased ; advantages 

thereby, 1647. 1 ^ 53 - 2666-1672 Advantage on there being but one clay lor polling in 

boroughs, 1648. 1705, 1706 Objection to paid canvassers, 1654-1656 Necessity 

of paid agents ; question as to a limit of the number, 1657-1665. J 

Particulars as to the scale of charges for agents, &c. at the Dublin elections ; large 

datly payment to the identifying or personation agents, 1677-1684. 1691-1703 The 

last Dublin election cost nearly 3,200/. for the two candidates, 1685 Explanation as to 

the number and position of the Dublin freemen, 1686-1990 Advantage in the enforce- 
ment of the bribery oath at elections, 1703, 1704 Necessity of one clear day between 

the nomination and the polling in Dublin, 1707-1711. 1714 Absence of excess of 

charge on the part of the returning officer for Dublin, 1712, 1713. 



■Gloucester. Insufficiency of certain clauses in the Corrupt Practices Prevention Act for 

itie prevention of bribery at the Gloucester election, Vaughan 4-7 Entirely illusory 

character of the accounts rendered to the election auditor by the agents for election 
expenses, on the part of Sir Robert Carden in 1857 1859, and of Mr. Monk and 

Mr. Price in 1859, ** 7 - 1 * Statement as lo the illegal expenditure at Gloucester 

Having been conducted by other than the appointed agents, ib. 21-23 -Statement as 

to the illegal expenditure on account of Sir R. Carden at the election of 1857 having- 
been repaid by him ; doubt as to his having been ignorant that such expenditure went 

largely m bribes, Vaughan and Welford 24. 37-48 Cognizance of the election agents 

as to the illegal expenditure practised, ib. 25. 33,34 Expeciation by those making 

illegal payments that they would be repaid, Welford 35, 36 Corrupt expenditure at 

the last election under the head of preliminary expenses, ib. 97-100. 

Explanation as to the willingness generally of the witnesses at Gloucester to make 

disclosures to the Commissioner, Welford and Vaughan, 101-U2 Reference to two 

political associations at Gloucester as capable of being made instruments of political cor- 
rup ion, i . 148-151. 157. 269-272 Disposition of all classes, equally with the working 

classes, to receive bribes, or to be otherwise unduly influenced, ib. 163-175 Corrupt 

character 
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Gloucester — continued . 

character of the outlying freemen, Vaughan 163-165 Statement as to the connexion 

of the corruption at municipal elections at Gloucester with the corruption at Parlia- 
mentary elections, Welford and Vaughan 187 Abuse through the holding of meetings 

in public-houses, ib. 236. 

The principal inhabitants of Gloucester were engaged as bribers, but neither these nor 

the bribed voters had any feeling of loss of caste, Vaughan 273-275 Circumstance of 

Sir R. Carden having spent large sums at Gloucester, ostensibly in charity, but really 
for election purposes, ib. 290-293. 

Agreement, in 1852, between the candidates for Gloucester to abstain from corrupt 

practices; beneficial result thereof, Phillpotts 1900-1903. 1907 Favourable effect of 

the Act of 1854, as regards the Liberal side at Gloucester, ib. 1906, 1907— —Total dis- 
regard of the Act at the last election, in consequence of the result of the petition- against 

the election in 1857, ib ■ J 9 0 7> *9°8 Formation, in 1859, of a committee at Gloucester, 

with a view to putting a stop to corrupt practices in the borough, ib. 1909. 1914 
Particulars relative to the municipal contests and the connexion between corruption at 
such contests and at the Parliamentary contests, ib. 1909-1913. 

See also Ballot , The. Suspension of Writ. 

Goldsmid, Sir Francis Henry, Bart. ( Member of the House). (Analysis of his Evidence.)— 
Proposition that when a sitting Member is found by a Committee of the House to have 
been guilty of bribery or treating, by himself or his agents, all votes that have been given 
for him be disallowed, the effect of which would be that any opposing candidate against 

whom corrupt practices were not proved should be returned instead, 2281-2283- 

Beneficial result, as regards bribery, anticipated from the adoption of this regulation ; 
objections to the scheme answered, 2283-2300. 



H. 

Hustings. The cost of the hustings might still fall on the candidates. Rose 1182-1188 ; 
Wilde 3257-3261. 



I. 



Indemnity to Witnesses. Approval of an indemnity to witnesr es in order to arrive at the truth 
or to obtain convictions for bribery, Vaughan 127-132 ; PigoZt 365-37 1 ; Phinn 626-629; 
Lewis 1790. 1800, 1801, 1807-1810; Drake 2443, 2444 ; Cldbon 2544—2548 ; Wilde 3*69, 

3270. 3281-3283 Objection to an indemnity being given to witnesses, with a view to 

full disclosure before the proposed local commissioners, Kinglahe 530-532 -Persons 

convicted of bribery in the proposed inquiry before the county court judge should be 
disqualified from future voting ; any indemnity should extend only to the past, Rose 1284- 

1294. 

An indemnity to witnesses before Election Committees would not produce the same 

' disclosures as an indemnity by commissions of inquiry, Sir F. Slode 2206-2210—— 
There might be a limitation of the indemnity under commissions, but without indemnity 

the truth will not be told, ib. 2219-2223 Improvement if the Select Committee had a 

discretion to compel witnesses to give evidence, and to give an indemnity if they answer 

truly, Cooper 2871-2874 Importance of an indemnity to witnesses as a means of 

arriving at the truth; such indemnity should only be against penal consequences, and not 
against civil disabilities, Dew 3385-3396. 

Approval by the Committee of an indemnity to witnesses, Rep. p. v Opinion that 

the certificate of indemnity given by a commission of inquiry should apply only to such 
penal actions as the witness was liable to at the time when he gave his evidence, ib. 

Insecurity of Seat. Tendency to the prevention of corrupt practices if the seat of the 
member were put in greater peril, Kinglahe 461 ; Rose 1175. 1237 Proposed altera- 
tion as regards proof of agency, with a view to making the seat less secure, Rose 1237- 
1243. 1270-1272. 

Intimidation . Intimidation is now largely practised, James 696 Difficulty of legally 
proving intimidation within the definition of the Act, ib. 697-701. 

Ipswich. Particulars as to the plan of non-expenditure by the candidates in bribery, &c. 
having been carried out at Ipswich, Wason 795, 796. 8li. 836-841. 

Ireland. Witness considers that the Corrupt Practices Act of 1854 has operated very 
beneficially in Ireland in checking illegal expenditure, Longfield 2735-2744. 
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J. 

James, Edwin {Member of the Committee ). (Analysis of his Evidence.) — Has had much 

experience before Election Committees 647 The Corrupt Practices Act has entirely 

failed, as regards the disclosure through the election auditor of the expenses of the 

election, 648-050 The accounts are, moreover, practically useless, on account of the 

gfeat delay before publication, 648, 649 Improvement if the returning officer were to 

act as election auditor, 650. 669. 

Suggestion that a definite sum be fixed upon and deposited by the candidate in the 
hands of the returning officer nr auditor for the expenses of the election, that such amount 

be publicly notified, and that any expenditure in excess be prohibited, 650-665 The 

auditor should have enlarged powers, with a view to the detection of illegal expenditure, 

653, 654. 667-672 A candidate need not deposit any sum in the auditor’s hands, 

but if he does make a deposit, should be prohibited from further expenditure, 654-656. 

Proposition that the candidate, and subsequently the Member, be required to make a 
declaration that he had not, and would not pay more than the sum deposited with the 
returning officer; advantage of this mode of declaration over that proposed by Sir 

FitzRoy Kelly, 656-662.666.673-686 Opinion that bribery can never be entirely 

prevented, 672 Impression that actual gifts of money are not made in so many boroughs 

as formerly, 673. 

Considerable extent of the practice of prospective bribery, that is, of payments by 
Members when their seats cannot be affected thereby ; difficulty of preventing such pay- 
ments, 673-681 Reference to the great expense on account of the conveyance of Voters 

at county elections, and in the metropolis, 687-690 Witness is a strong supporter of 

the ballot; but believes that it would never put down bribery in small constituencies, 
691-696 — ‘—Decided approval of the ballot as a safeguard against intimidation, 691. 695, 
696 Intimidation is largely practised, 696 Difficulty of legally proving intimida- 

tion within the definition of the Act, 697-701, 

Grounds for objecting to the proposition for a local inquiry by commissioners ; greater 

expense than under the present system, 702-711 Witness cannot suggest a better 

iribunal than the present; there are doubtless uncertainties of decision, but this is com- 
mon to all tribunals, 712-714. 725, 726 Impartiality of the decisions, there being 

but li t tie political bias, 713. 741. 743 Consideration of the difficulty aboui the legal 

proof of agency; expediency of less strict proof being necessary than in criminal pro- 
ceedings, 714-723. 

Evidence in favour of the appointment of assessors, to whom purely legal questions 
should be referred by the Committees ; two would- probably be sufficient ; how to be 
appointed and remunerated, 726, 727. 734-740. 749-758 Obstacles to eminent bar- 
risters in the House being required 10 serve on Election Committees, 728-732 Great 

saving of expense if Committees sat from ten o’clock till five, 733 Objection to 

reducing the number of the Committee to three or to four, 741-748 Expedition of 

business if one Committee tried several petitions consecutively; a division of the labour 
is more fair, 759,. 760. 

Expediency of parties presenting petitions without reasonable cause, and subsequently 
withdrawing them, being made liable for all the costs, 761-767 Obstacle to the com- 

pulsory prosecution of a petition, which those presenting are anxious to withdraw. 

768, 769. 

K. 

Kinglake, John Alexander, Serjeant-at-Law {Member of the House). (Analysis of his 
Evidence.)-— Has had considerable experience in practising before Election Committees, 
more especially prior to the Act of 1854; 448-451 Considers that the Corrupt Prac- 

tices Prevention Act has not had any effect in preventing corrupt expenditure in places 

where there has been a tendency to encourage corrupt practices, 452-454 The Act 

has bad some effect in regard to persons scrupulous and watchful over the expenses, 452. 

Imperativeness of any provision requiring that all money to be expended should be 

lodged with the election auditor, 455“ 4-58 Reference to the several Acts which have 

been passed from time to time for the suppression of corrupt practices, and to the failure 

of the penal provisions therein, 459-461 Instead of rendering the law more severe 

against the briber or the bribed, it is better to make the seat of the Member less safe, 
461. 

Expediency of an improvement of the tribunal for trying petitions, there being now no 

uniformity of decision, and much evil resulting therefrom, 461. 508-510. 516, 517 

Suggested selection of some ten or twenty Members as a General Committee, who might 
appoint some fifty Members specially qualified to act on the several Committees to whom 

the 
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Kinglake, John Alexander , Serjeant at Law ( Member of the House). (Analysis of his 
Evidence) — continued. 

the particular petitions should be referred, 462, 463. 495 In certain cases a com- 

missioner might be sent to the spot to make inquiry, and the evidence taken by him 
should be returned to the Election Committee ; merits of this proposition, anti mode of 
■carrying it out, considered, 462 et seq. 526. 

Advantage in having some barristers on the Election Committee, 496. 498 Import- 

ance of a better definition as to what constitutes legal payment, or employment, there being 

now much colourable employment of voters, 497 Expediency of prohibiting the paid 

employment pf voters by making their votes illegal; difficulty as regards the employment 
of voters’ relatives, 497. 499-507. 

Improvement if petitions were not allowed to be withdrawn., save by the consent of a 

Committee ; objection to the consent of the House being necessary, 511-515 Great 

ambiguity which has arisen in regard to the meaning to be attached to the word “ cor- 
ruptly” in a section of the Act of 1854; 518-523 The word “corruptly” should be 

excluded, and the prohibition of the practices referred to in the section should imply cor- 
ruption, 524, 525. 

Great indisposition on the part of private persons to prosecute for bribery, 527 

Difficulty if there were a public prosecutor as to the mode of setting him in motion, 527- 
229 Objections to an indemnity being given to witnesses with a view to full disclo- 
sure before the proposed local commissioners, 530-532 Grounds for concluding that 

a declaration from the Member, as proposed in Sir FitzRoy Kelly’s Bill, would be very 
inexpedient, and would be practically evaded save by the more scrupulous Members, 533, 
534 - 

L. 

Legitimate Expenditure. The Act of 1854 has had the. effect of diminishing the legitimate 

-expenses, Rose IQ44. 1140 -Non-entry even of legitimate expenses in the accounts 

furnished to the auditor, Sir F. Slade 2098-2100; Drake 2422; Clabon 2479 The 

audit clauses of the Corrupt Practices Prevention Act have been a considerable protection 
to candidates willing to obey them, Clerk 2971 ; Macaulay 3064-3069. 

Leicester Election Petition, Select Committee on. Statement as to the Leicester Committee 
having taken the advice of the Speaker’s council, and then repudiated it, Phinn 851. 
853 Correction by Mr. Phinn of the foregoing statement in his evidence, App. p. 277. 

Lewis, Charles Edward. (Analysis of his Evidence.)— Solicitor in London; during the 
last general election had the conduct of the West Kent and the Stafford borough elec- 
tions, and lias acted as the London agent for several constituencies, 1728-1732. 1750 

Considers that the Corrupt Practices Prevention Act has almost entirely failed to 

ensure a correct register of election expenses, 1733-1742. 1745— — The Act has, how- 
ever, been very beneficial, qs affording an opportunity to agents and candidates to 'refuse 
illegal payments, on account of the prohibitory clauses m the Act, 1742-1749. 1851- 
1858. 1883. 

Grounds for objecting to the proposition that the election auditor should be made a 

taxing officer; this duty can better be performed by the election agent, 1752-1760 

Decided approval of the prohibition of the allowance of travelling expenses in money; 

approval of the right to provide conveyance, 1761-1781 Injurious effect of the 

decision of the Select Committee on the Maidstone petition, that the payment of 
travelling expenses in money was not bribery, 1779-1781. 

Disapproval of the repeal of the provision that persons employed on behalf of the 
candidate should not vote ; instances of abuse under the present system of employment 
of voters as messengers or canvassers, 1782. 1850-1864. 1868-1870. 1894-1898—; — 
Reference to the great expense of petitions before Election Committees as the cause of 

so many acts of bribery being undetected, 1784-1786. 1815. 1827 Absence of 

motive to prosecute for bribery, 8tc., 1786,-1787. 

Proposition for a local inquiry, at the instance of the defeated candidate, or a certain 
number of electors, with a view to a strict investigation of alleged corrupt practices ; 

how this. inquiry should be conducted, and at whose expense, 1788 et seq. The local 

inquiry should take place before the presentation or after the presentation, and before 
the hearing of the peiition by the Election Committee, 1788.1803, 1804.1816-1818 

Expediency ot punishment following in the event of proof of bribery; the absence 

■ of prosecution. and the immunity from punishment is now, in fact, .an incentive 10 the 

. -.'offence, 1788. 1'8 10. 1814. 1831-1839. 1859 — -Nature of the indemnity proposed to be 
■given -to witnesses in the event of a local investigation, 1790. 1800, 1801. 1807-1810. 
Expediency of a regular system of public prosecution for acts of bribery, 1814. 1831- 

1839 The'.present local inquiry by commissioners comes at the wrong tune, 1815 

0.4-5. P p 2 Undue 
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Lewis, Charles Edward. (Analysis of his Evidence) — continued. 

Undue expenses or charges upon the trial of petitions ; reference especially to the giving 
of copies of the minutes of evidence to the counsel on each side every day, 1819-1830 
■ - Limited benefit anticipated from a declaration by the candidate about his expendi- 
ture, 1840,1841 Statement in favour of preventing the publication of the state of 

the poll at an eaily period of the day, 1841-1849 Objection to the prohibition of paid 

canvassers who are not voters, i86i # . 

Practice as regards the payment of agents at the last general election for West Kent, 

1866, 1867 Satisfactory working of the limit of the poll for West Kent to one day, 

1871, 1872 Necessity of an increased number of polling places in West Kent and 

other counties, 1872-1876 Uselessness of the election auditor, if the publication of 

the accounts could be properly provided for otherwise, 1877-1885- — Impropriety of the 
long delay before all the accounts are rendered to the auditor, 1886-1889 Expe- 

diency of removing the prohibitions upon private prosecutions for bribery, 1890-1892. 

Local Inquiry, or Trial of Petitions: 

1. Propositions for a System of Local Inquiry. 

2 . Objections to the foregoing Propositions. 

1. Propositions for a System of Local Inquiry : 

In certain cases a commissioner might be sent to the spot to make inquiry, and the 
evidence taken by him should be relumed to the Election Committee ; merits of this 
proposition, and mode of carrying it out, considered, Kinglake 462 et seq. 526 Con- 

sideration of the question as to the proposed local inquiry being less expensive than an 
inquiry in London, ib. 477-492. 

Proposition for a local inquiry by a commissioner vested with large powers ; this 
should take place upon reasonable ground being shown that there had been corrupt 

practices, Phirin 600-612. 630 The local inquiry should follow quickly upon the 

election, ib. 600 The commissioner should have a right to determine upon the seat, 

subject to an appeal to the House of Commons ; belief that there would be but few 
appeals from his decision, ib. 600-603. 612. 632-641 How the expense of the pro- 

posed local inquiry should be defrayed ; belief that the total expense would be less than 

under the present system, ib. 604. 630, 631. 638-642 Shorter durations of inquiries 

or trials if carried out locally, ib. 631. 642 About a dozen commissioners or triers 

would be sufficient, ib. 642 Evil of the long period before the petitions consequent. 

upon general elections are tried ; expediency of a local inquiry in these cases, ib. goo- 
906. 

Proposition tor a local inquiry, at the instance of the defeated candidate or a certain 
number of electors, with a view to a strict investigation of alleged corrupt practices ; 

how this inquiry should be conducted, and at whose expense, Lewis 1788 et seq. 

The. local inquiry should take place before the presentation or after the presentation and 
before the hearing of the petition by the Election Committee, ib. 1788. 1803, 1804. 

1816-1818 An investigation on the spot may be conducted at a very inconsiderable 

expense, ib. 1793. 

Evidence in favour of commissions for trying petitions and conducting inquiries on the 
spot, as far preferable to the present system of Committees of the House, Pew 3384 

. ’ et seq Limited character of the inquiry by Committees of the House as compared 

with that by commissions, ib. 3397-3422 Instances of two inquiries into the general 

question by Committees ; their expensive and unsatisfactory character, ib. 3423-3431 

Course to be pursued in regard to the witnesses to be examined before the proposed 

commissioners ; how the expense should be defrayed, ib. 3441-3453. 3460 If peti- 
tions involved merely legal questions, they might be tried in London, ib. 3456-3458 

Expense of the proposed system of local inquiry as compared with the present system; 
cost of the Wakefield, Gloucester, and other commissions adverted to hereon, ib. 
3462-3480. 

Paper delivered in by Mr. Phinn, explanatory of his proposition for the local trial of 
petitions, App. p. 273-275. 

2. Objections to the foregoing Propositions : 

Sundry grounds for objecting to tribunals or commissions appointed by the House of 
Commons, who should take evidence on the spot , Pigott 383-389. 441-444 James 
702-711; Parkes 960-964. 999; Drake 2441, 2442; Clabon 2554-2556; Longjield 

2815-2818; 2821-2827; Clerk 3044-3049 Increased expense if a local inquiry 

were substituted for the inquiry before ihe Select Committee in London, James 702-71 1 ; 
Rose 1295-1307 ; Gibson 1633-1640 ; Sir P. Slade 2184-2186; Drake 2441 ; Lonafield 

2815; Clerk 3045 Great disadvantage in the ultimate tribunal not having viva voce 

evidence to guide them, Lonafield 2821 Charges resulting in nothing would constantly 

be brought before a local inquiry. Clerk 3044. 3046. 

See also Commissions of Inquiry. County Court' Judges. Indemnity to Witnesses. 

Longfield , 
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Lorn field, Robert ( Member of the House). (Analysis of his Evidence.)— Has had much 

professional experience in Irish elections, 2734 Considers that the Corrupt Practices 

Act of 1854 has operated very beneficially in Ireland in checking illegal expenditure, 

2735-2744 Defect in the auditor being a fluctuating officer, 2737 Als0 m tliere 

being no security for his fitness, ib. Also in his having no discretion, and nothing to 

guide him in his duties, ib. 

Suggested schedule of legal fees, similar to that in the Irish Act of 2 Geo. 4, defining the 
payment to agents, as well as all other payments capable of being classified and defined, 
2745-2761. 2763. 2799-2802. 2814 Recommendation that the auditor be a profes- 

sional person of some standing, and that he be appointed permanently to audit for a 

particular district, 2761-2764 The General Committee of Elections might appoint 

the auditors, 2762 The auditor should be paid by the candidates; the amount might 

be 200 l. for each audit, 2764-2766. 

Advantage in the auditor having a schedule of charges to guide him, and being en- 
trusted with taxing powers, 2767-2770. 2797-2799 It is essential to control the 

expenses of conveyance of voters ; opinion that such expense in any shape should be 

prohibited, 2767. 2773, 2774. 2782-2787 Expediency of prohibiting the payment of 

canvassers, 2767. 2779-2781 Any payment without the sanction of the auditor 

should be illegal and punishable, 2771 ‘Inefficiency of the present system of actions 

for penalties, 2771,2772. 

Importance of increasing the number of polling places in counties in Ireland, 2775- 

2778 The polling in Irish counties should be limited to one day, 2776 Beneficial 

effect in Ireland of making treating illegal, 2785-^ — Approval of county court judges 

acting as auditors, 2788-2796 It should be imperative that all expenditure go 

through the auditor and be checked by him, 2794. 2797-2799. 

Strong objection to the system of voting papers as in the case of poor law elections ; 

extensive tampering with these papers in Ireland, 2803-2813 Decided objection on 

several grounds to a system of commissions for taking evidence on the spot, 2815-2818. 

2821-2827 Better and more uniform decisions given of late by Election Committees, 

2820. 



Lumley, William Golden. (Analysis of his Evidence.)— Assistant Secretary to the Poor 

Law Board, 2901 The system of voting papers for the conduct of elections of poor 

law guardians has been in operation since 1835; since 1840 the clerks to the Boards of 

Guardians, instead of the overseers, have acted as returning officers, 2902-2906 The 

number of complaints annually against the system are but few; the system has worked 
satisfactorily, 2907-2910. 

Evidence relative to complaints of fraud having been practised in the election of guar- 
dians by means of voting papers; different ways in which such practice lias been carried 

out, 2911 et sea. Form of papers used; modes in which it maybe tampered with, 

2914-2916 Practice in the case of non-resident electors, 2917- — Provision for 

1 meeting the case of voters who have not received any paper from the distributors, 2918, 
2919— Rave instances in which political feeling influences poor law contests; excep- 
' tion in the case of Leeds and Cheltenham, 2927-2929. 2964, 2965. 

Respects in which increased precautions against fraud may be adopted if voting papers 
be used in Parliamentary elections ; witness framed a Bill to this effect, which was intro- 
duced into the House of Lords in 1853 ; 2930, 2931 Number of poor law contested 

elections in England and Wales, and number of complaints m each of the years 1853-6° ; 

2047-2953 -Non-distribution of papers unless there are more candidates than the 

required number, 2960 In numerous instances the voters do not fill up the papers, 

2961. 

M. 



- Macaulay, Kenneth ( Member of the Bouse). (Analysis of his Evidence.)— Uselessness and 
great expense of the number of copies now supplied of the shorthand-writer s notes of the 
evidence before Election Committees ; expediency of only one copy being provided for 
each side, or of printed copies being struck off, 3°53-3 o6 3- 

As regards the audit clauses of the Corrupt Practices Prevention Act, they have been 
a considerable protection to candidates willing to obey them, 3064 30 9 s a pro 
liibition against corrupt practices, where the parties are willing 10 abet such P 1 *^ 1 '?*, 
neither the Act of 1854 nor any other Act is likely to be effectual, 3064. 3009— - Expla- 
nation as to the system of expenditure (orderly at elections for Cambridge borough, and 
a. to the beneficial detection provided for candidates by the Act of 1854, 3004-3071. 



as to the beneficial protection provided for candidates by t 

Objection to the mayors of towns, as returning officers, I being electron auditors, 3071 

The revising barrister is not a proper person for . auditor, 3072 The clerk of the 

peace is a suitable person to undertake the audit, 3073-3076- Approval of a lequue- 
meut that the bills be sent in to the election auditor without delay, 3077 ® lOettlty m 

fixing agency on » person for paying for some priming, iS._-Probab,l,ty of the agent 
first examining the accounts if required to be sent direct to ihe auditor, 3°7 8 - ^ 

0.45. p p 3 y 
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Marylebone Elections. Statement as to the agent for one of the candidates at the election 
for Marylebone, in February 1859, not having made any proper return of the expenses 

to witness, as auditor, Ade 2598-2602 Generally the expenses have been honestly 

returned in Marylebone, ib. 2603 Particulars relative to the expenses of the elections, 

more especially at that in December 1851, when Lord Ebrington and Mr. Bell were can- 
didates; very large items for printing, canvassing, conveyance, &c., ib. 2603 et.seq. 

Members’ Declaration. See Declaration by Candidates and Members. 

1 Merionethshire Election. Complaint as to certain excessive and illegal charges on account 
of the returning officer and election auditor, which witness, as Member for Merioueth- 

■ shire, has had to pay, Wynne 1715-1724. 

Messengers. No voter should be employed as a messenger, and the pay of messengers 

should be limited, Welford and Vaughan 170. 182-186 Approval of a limitation of 

the number of messengers, Pigott 412, 413. 422.; Cosens 1552-1566^ 

See also Colourable Employment. Employment of Voters. 

Municipal Elections. Statement to the effect that the nursery of bribery at Parliamentary 
elections is to be found in municipal corruption; the practice of illegal expenditure at 

municipal elections is greatly on the increase, Rose 1056-1070. 1269. i3 2 3->3 2 6 

Close connexion between municipal corruption and Parliamentary corruption, Wilde 

33°7 - 33?9 Suggestion by the Committee with reference to punishment for bribery 

at municipal elections, Rep. p. vi. 

N. 

Non-Electors? Committees. Payment by the candidate of the expenses of any non-electors’ 
committees should be declared bribery. Dew 3491. 

Notice of Disqualification. Varying decisions with reference to the notice of disquali- 
ficaiion at the,time of the election ; present state of the law hereon. Dew 3367-3374. 

3381-3383. 



P 

Parkes, Joseph. (Analysis of his Evidence.) — Taxing officer in the Court of Chancery, 

908 Has had considerable experience of the working of election business, 909-911 

Beneficial operation of the Corrupt Practices Prevention Act in the counties and in 

the purer class of boroughs, 912-916 In the really corrupt boroughs the Act has 

been wholly inoperative as regards illegal expenditure, 914-916. 922 Diminution 

rather than increase of corrupt practices, 917-919 Great improvement through the 

limit of the duration of the poll, 919-921. 

Mockery of the present system of election auditor, 922. 936-938 Proposition that 

the recorders act as auditors; increased inquisitorial powers proposed to be vested in 

such auditors, 922-941 Impossibility, by any legislation, of preventing bribery in the 

smaller boroughs, 941-943 The only remedy against bribery is an enlargement of the 

constituencies, 941, 942. 950-953. 

Great abuse through the system of local committees at public-hoases, 943, 944 

Opinion that the number of bribeable constituencies is much exaggerated, 944-946 

Objection to'a provision that a Member should not be liable Lo demands unless made 

within a certain limited time, 947-949 A declaration by candidates in repudiation of 

ill corrupt expenditure would be altogether valueless, 954, 955. 

Approval of a retention of the jurisdiction of the House, through the Election Com- 
mittees, 956-959 Strong objection to a commission being sent to the locality to try 

election petitions, and to the evidence thus taken being laid before a Committee of the 
House lor their decision, 960-964. 999 Slight importance attached to the appoint- 
ment of a legal assessor for advising each Election -Committee, 965 Fairness generally 

of the Committees’ decisions upon the question of agency, 965, 966. 

Statement that on the whole the illegitimate expenditure -at elections bears but a small 

proportion to the legitimate expenditure, 967 Decided objection to the employment 

■of paid canvassers, 968 Expediency of regulating by law all the charges which the 

returning officer can make, and of placing those charges upon the borough or county 
funds, 969-996 The receipt of money by any member of the legal profession for ser- 
vices at elections should be prohibited by statute; argument in favour of this proposition, 

974, 975- 997-> 00 7- 

Question of the presentation and withdrawal of petitions considered; witness is not 
prepared to make any suggestion for the improvement of the existing system, 1008-1029 
-Improvement if Election Committees were composed of only three Members, 1029- 
10 35 Advantage if the time could be limited between the presentation and hearing of 

petitions, 1036-1038 Disadvantage in Committees sitting for only five hours daily; 

.idafficultyin lengthening the sitting, 1038. 

Payments. 
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Payments. See Expenditure. 

Pecuniary Penalties. Opinion of the Committee that it is inexpedient to continue the 
restriction providing for the recovery of certain pecuniary penalties in the superior courts 

alone, Rep. p. iii Recommendation that the penal sum which may be recoverable 

against persons coming within certain provisions of the Act be reduced to 20 l., ib. 

Penalties. See Bribery, 4. 5. Pecuniary Penalties: 

Petitions: 

1. As to the Presentation of Petitions. 

2. Time between Presentation and 1 'rial. 

3. Withdrawal; Evils on this score and Remedies suggested. 

4 . Question of Costs as a Security: against Speculative Petitions. 

5. Increased Difficulty of Unseating upon Frivolous Petitions. 

6 . Considerable Expense of Petitions; Means of Reduction. 

1 . As to the Presentation of Petitions : 

Prejudicial effect, as regards the presentation of petitions, of the want of uniformity of 

decision, Kinglahe 508, 509. 516 Inexpediency of checking the right of presenting 

petitions; advantage of the exposure brought out by petitions, Parkes 1008. 1010- 

Adequacy of the time within which petitions may be presented, ib. 1021-1023 — —Con- 
siderable number of petitions now presented, Sir F. Slade 2187. 

2. Time between Presentation and Trial: 

Hardship in petitions remaining untried for a long time ; difficulty as to fixing, a limited 

time for their withdrawal, Parkes 1014-1020; 1024-1029 Advantage if the time could 

be limited between the presentations and hearing of petitions, ib. 1036-1038. 

3. Withdrawal; Evils on this score, and Remedies suggested: 

Improvement if petitions were not allowed to he withdrawn save by the consent of a 

Committee; objection to the consent of the House being necessary, Kinglahe 51 1-515 

-Obstacle to the compulsory prosecution of a petition which those presenting are 

anxious to withdraw, James 768, 769 Suggestion w ith' a view to a remedy of the evil' 

of the presentation of petitions winch are never intended to be gone on "with, Phinn 

866-882 No petition should be withdrawn without the leave of the House, ib, 867, 

868 Instances of coriupt or illegal compromise under the present system, ib. 866, 

870-877 The Speaker’s counsel might prosecute the petition up to the amount of the 

recognizance, ib. 878-882. 

Question of the presentation and withdrawal of petitions considered; witness is not 
prepared to make any suggestion for the improvement of the present system, Parkes 

1008-1029 Decided objection to the proposition, that no petition should be allowed 

to be withdrawn without permission from the Speaker, ib. 1010 Objection topre- 
venting the occasional exchange or compromise of petitions, ib. 1008, 1009 Witness 

is not aware of any instances of sham petitions, and believes that the cause of withdrawal 

is generally perfectly legitimate, Rose 1327', 1328 Disapproval of fixing a limited 

time for withdrawal, ib. 1331-1334 Objection to petitioners not being allowed to 

wiihdraw save by the consent of the House, ib., 1335-1343. 

Statement as to sham petitions being often got up with a view to their beino- bought 
off, SirF. Slade 2245, 2246 Uselessness of a provision that petitions must not°be with- 
drawn save by consent of the House, ib. 2247-2249 Withdrawal of nineteen petitions 

out of forty-four presented after the last general election, Dew 3455 No petition- 

should be allowed to be withdrawn, ib. 3455* 3484-3466. 

4. Question of Costs as a Security against Speculative Petitions : 

The fear of costs would prevent the presentation of speculative petitions, Kinglahe 5,14, 

515 ; Dew 3464-3466 Expediency of parties presenting petitions without reasonable 

cause, and subsequently withdrawing them, being made liable for all the costs, James 76.1 — 

767 Disapproval, as regards petitions, of making the costs abide the event without 

reference to the discretion of the Committee, Phinn 894-900 Impropriety in costs not 

being adjudged in the case of frivolous and abandoned petitions, Parkes 1011-1013 

Hardship upon sitting Members in. petitions remaining untried for a long time, and 

then being withdrawn; remedy as to costs, Rose 1329, 1330 Circumstance of a peti- 

tion against witness having been withdrawn at the eleventh hour without his receiving his 
costs, although such petition was doubtless of a frivolous and vexatious character, Wynne 
1724-1*27. 

5. Increased Difficulty of Unseating upon Frivolous Petitions ; 

Greater difficulty in unseating upon frivolous petitions than before the passing of the 
Act of 1854, Cooper 2868-2870. 

°-45.' p p 4 6. Considerable 
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Pet i tiuns — con tinued . 

6 . Considerable Expense of Petitions; Means of Reduction : 

The fees of counsel represent about a third of the entire expense of the petition, Rose 

JOQ7 Great expense onaccountof the witnesses, Rose 1344. 1346; Drake 2457 

Reference to the great expense of petitions before Election Committees as the cause of so 
manv acts of bribery being undetected, Lewis 1784-1786. 1815. 1819-1830 Creat 
and unnecessary expense of copies of the shorthand-writer’s notes being written out tor 
each counsel daily ; how fur practicable to reduce this expense, considered, Lewis I819- 
1830; Sir F. Slade 2188-2200; Drake 2447-2456; Cooper 2832-2839.2840-2842. 
2850-^2856 ; Macaulay 3053-3063 ; Dew 3481-3489. 

Obstacle to imposing a limit to the number of counsel to be employed in any case, and 
the costs to be paid to them, Sir F. Slade 2251-2254 Remarks relative to the con- 

siderable expen>e on account of fees to counsel, Clabon 2557 2563 Large item o 
expense on account of the country agent who gets up the case, and on account ol the 
Parliamentary agent in London, ib. 2564, 2565. 

Limited bar in respect of ability, engaged in election petitions, Cooper 2843, 2 844^ 

Explanation as to the heavy expense under the head of local solicitors and Parliamentary 

agents ib. 2845, 2846 How the scale of allowance to witnesses is settled, 10. 2840, 

2847H The expense of trying petitions cannot on the whole be materially reduced, 

ib- 2849. 2865-2867 Enormous expense of some petitions under the present system, 

Dew 3490, 3491. 

Analysis of several cases of election peiitions, as delivered in by Mr. Rose, Mr. Cooper, 
and Mr. Drake, showing the expenses under various heads, App.p. 278-280. 

Recommendation by the Committee that the notes of the shorthand-writer be printed 
from day to day, and copies furnished to the agents, for themselves and their counsel, at 
their own cost, Rep. p. v. 

See also Local Inquiry, or Trial of Petitions. Select Committees on Election 

Petitions. Trial of Petitions. 

Phillpotts, Abraham Hodgson. (Analysis of his Evidence.)— Resides near Gloucester ; 
took no interest in election matiers previously to 1852 ; 1899,1900 Agreement be- 

tween the candidates for Gloucester in 1852 to abstain from corrupt practices ; beneficial 

result theieof, 1900-1903. 1907 Favourable effect of the Act of 1854 as regards the 

Liberal side at Gloucester, 1906, 1907 Total disregard of the Act at the last election 

* in consequence of the result of the petition against the election ol 1857 ; 1907, 1908. 

Formation, in 1859, of a committee at Gloucester with a view to putting a stop to 

corrupt practices in the borough, 1909. 1914 Particulars relative to the municipal 

contests and the connexion between corruption at such contests, and at the Parliamentary 

contests, 1909-1913 Feeling at Gloucester that the present temporary suspension of 

the writ is very desirable; objection, however, to a suspension of the electoral privilege 
for five or ten years, 1915-1921. 

Opinion that the modified system of ballot, as adopted in Australia, is the best remedy 
for the corruption at Gloucester and elsewhere, 1922, 1923.1932 Failing the adop- 

tion of ihe ballot, witness lays before the Committee rules, previously drawn up by him 
after consultation with others, which he considers would be successful in the prevention 
of illegal expenditure; examination thereupon, 1923 c* seq. 

Phinn, Thomas, Q.C. (Analysis of his Evidence.) — Has had considerable practice before 
Election Committees, 545, 546 Considers that the clauses in the Act of 1854, pro- 

viding for the disclosure, through the election auditor, of all expenditure, have almost 

entirely failed, 547-549-558-561 It would have been better if Sir FitzRoy Kelly s 

proposition, that the auditor should be an arbiter of the expenses, had been adopted, 
549-553- 

Advantage if certain payments were defined and limited by Act, 553 -Inoperative- 
ness of provisions attaching heavy penalties upon candidates for contravention of certain 

regulations, 553-557 Difficulty in preventing future payments, illegally, by any 

requirement or declaration that all monies be paid through the election auditor, 562 

et seq. Examination with reference to Sir FitzRoy Kelly’s proposition for a declaration 

by the candidate or Member, to the effect that though it might produce some good, it 
would not answer the end proposed, and should only be. adopted as a last resort, 564 
et seq. • 

Question as to the punishment to be inflicted on a candidate convicted of violating his 
declaration; difficulty on this score, 567-569- 578-583- 698- 617-619 — ■ Difficulty in 
procuring convictions in the event of ignominious punishment for bribery, 589, 590. 620- 
6*6 Disapproval of the clause as to the payment of costs in the case of private prose- 
cutions, 591 Increase of corrupt practices in 1859 as compared with 1857 * 599- 

Proposition 
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Pliinn, Thomas, Q. C. (Analysis of his Evidence) — continued. 

Proposition for a local inquiry by a Commissioner invested with large powers; this 
■ should only take place upon reasonable ground being shown that there had been 
corrupt practices, 600-612. 630 The local inquiry should follow quickly upon the elec- 
tion, 600 The Commissioner should have a right to determine upon the seat, subject 

to an appeal to the House of Commons ; belief that there would be few appeals from 

his decision, 600-603. 612. 632-641 How the expense of the proposed local inquiry 

should be defrayed : belief that the total expense would be less than under the present 
system, 604. 630, 631. 63S-642. 

The election auditor should either he a barrister, or have some cognisance of the law, 

613 ‘Slight effect of a provision facilitating the removal from the register of persons 

guilty of bribery, 615, 616 Approval of its being discretionary in Commissioners to 

give certificates of immunity to witnesses, 626-629 Shorter duration of inquiries or 

trials if carried out locally, 631. 642 About a dozen Commissioners or triers would be 

sufficient, 642 Inexpediency of annulling the election because of bribery committed 

by any one, whether friend or enemy of the candidate, 643-646. 

(Second Examination.) — Illustrations of the uselessness of declarations, 843 Want 

of confidence in the tribunals or Committees for trying petitions, 844 Uncertainty of 

the decisions of the Committees, 844-850. 864 The Committees require legal assist- 
ance; difficuliy hereon, 851-855 Statement as to the Leicestershire Committee having 

taken the advice of the Speaker’s counsel and then repudiated it, 851. 853 Consider- 

able difficulty as to the question of agency ; doubt how the legal question now stands, 

856-865. 

Suggestion with a view to a remedy of the evil of the presentation of petitions which 

are never intended to be gone on with, 866-882 An act of bribery committed by 

some one unconnected with the candidate should not unseat him, but the carrying out of 

a system of bribery although without his cognizance, should affect the seat, 883-893 

Disapproval, as regards petitions, of making the costs abide the event without reference 

to the discretion of the Committee, 894-900 Evil of the long period before the petitions- 

consequent upon general elections are tried; expediency of a local inquiry in these cases, 
900-906. 

Witness bands in a paper (App. p. 273-275) in explanation of his plan for the local 
trial of election petitions, go 7. 

Pigott, Gillery ( Serjcant-at-Luw ). (Analysis of his Evidence.)— Chief Commissioner upon 
the inquiry at Wakefield 294, 295. The provisions of the Corrupt Practices Preven- 

tion Act had no effect, whatever in preventing corrupt practices at the Wakefield election, 

296-298 Corruption extended to all classes in the borough, 298, 299, 403-406 

Illusory returns made to the eleciiou auditor, 300-302 Probability of the election 

agents having been aware that corrupt expenditure was going on through the active agents 
under them, 303-308. 31 1-314. 

Limited benefit anticipated from Sir FitzRoy Kelly’s suggestion, that the candidate 
should make a declaration that lie had not and would not pay any sura of money, 3og, 

310. 315-329.371 Impoitance of guarding against prospective illegal expenditure, 

33 0 -332 Personal stigma suggested in the event of conviction for bribery; approval 

of a short imprisonment .with hard labour, 332-334. 371. 430-432. 435-440 Evil in 

prosecutions not being undertaken under the present system, 335, 336. 376-378. 

Evidence in favour of some machinery for ensuring prosecution on conviction for bribery, 
with suggestions as to the measures to be adopted in the matter, 336-362. 390-398. 430 

Difficulty of the Commission at Wakefield in obtaining disclosures, 363, 364 — 

Approval of an indemnity to witnesses in order to obtain convictions for bribery, 365- 

371 Uselessness of-re-enacting the provisions with respect to the election auditor and 

election agents, 371, 372 Objection to the revising barrister or a taxing officer who 

should act as election auditor, 373. 379-382. 

Disapproval of too severe a punishment in the event of conviction for bribery, 374-376. 
436-439 Objection to tribunals or Commissioners, appointed by the House of Com- 
mons, who should take evidence on the spot, 383-389. 441-444 Slight extent to 

which indirect bribery was carried at Wakefield, 399-402 Opinion that voting by 

ballot would not have prevented bribery at Wakefield ; nor would it do so generally, 407- 
409. 425-429. 

Expediency of candidates being prohibited from paying more than one attorney, 410, 

411.417-421 Approval of a limitation of the number of messengers, 412, 413, 422 

Paid canvassers should be prohibited altogether, 414-416. 422 Advantage of 

the ballot in cases of undue influence on the part of bodies of non-electors, 422-424 

Opinion that, bribery is as rife as ever it was, 433 Witness has not found any parti- 
cular inconvenience in proving agency in cases of treating, 445, 446 The definitions 

of bribery, treating, and undue influence hit every imaginable case, 447. 

<M 5 - Q a ' Poll-hook. 
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Poll-book. Advantage if the poll-book were not published after the election, Wilde 3238-. 

3 2 4°> 3 2 94- 

Poll, Duration of. Great improvement through the limit of the duration of the poll in 

boroughs, Parkes 919-921 ; Gibson 1648. 1705, 1706 Improvement if in the Irish 

counties there were but one day for polling, Gibson 1647, 1653. 1704-1706; Longfield , 
2776. 

Polling-booths, Access to. Suggested regulation in regard to access to the polling-booths, 
Pkillpotts 1950. 

Polling Places. Considerable economy if counties were required to provide permanent 

polhncr-places, Parkes 996 The polling-places should be povided out of the borough 

£nd county funds, Rose 1079, 1177-1190 Suggestion that the polling places in coun- 

ties be increased; advantages thereby, Gibson 1647.1653. 1666-1672; Ade 2667-2678; 

Longfield 2775-2778 Inconvenience under the present law in regard to the provision 

of polling places in agricultural boroughs, Drake 2889-2895 Suggestions for an 

amended system of polling-places; the returning officer should still fix them, but 
subject to revision by the revising barrister, ib. 2896-2900. 



Suggestions with a view to a considerable increase in the number of polling-places for 
counties ; how this might be done with but little if any increase of expense, Wilde 3214. 
3236-3255. 3284 The check clerks and the check-card writers employed for the can- 



12x0“ O— 1U& v-IH-wn I / . „ 

didates at each polling-place should be prohibited, and only the deputy returning officer 
and one or two clerks to check him should be allowed, ib. 3238-3245. 3298. 3299. 

Recommendation by the Committee, that on the application of a certain number of 
electors in a county, it shall be lawful for ihe Queen in Council to alter the polling-places 
and to multiply or alter the polling districts ; and that on the like application, it may be 
lawful to alter from time to time, the number and situation of the polling-place, in the 
boroughs of East Reiford, Shoreham, Cricklade, and Aylesbury, Rep. p. iv. 



Poor Law Elections. See Voting Papers. 

Preventive Measures. See Accounts. Agents. Auditors. Bribery. 4, 5. 

Declaration by Candidates and Members. Disallowance of Voters. Expenditure, 2. 
Insecurity of Seat. Prosecutions. 

Printing Expenses. Statement as to the probability of a large saving in the expense of 
printing and advertising if the addresses of the candidates were circulated with the pro- 
posed polling papers; reference herein to the large printing expenses of Lord John Russell 

as candidate'for the City, Chadwick 1961. 2000-2009. 2013, 2014 Difficulty in fixing 

agency on a person for paying for some priming, Macaulay, 3077. 

Prosecutions. The prosecutions should be the duty of some public officer, Vaughan 20 ; 
Lewis 1814. 1831-1839 Statements as to private persons not undertaking prosecu- 

tions for corrupt practices ; amendment of the Act required on this point, Vaughan 17-20 ; 
Pigott 335)336- 376-378; Kinglahe 527; Phinn 59 1 ; Lewis 1786, 1787* 1890--1892; • 

Longfield 2771, 277a Evidence in favour of some machinery for insuring prosecution 

on conviction for bribery, with suggestions as to the measures to be adopted in the 

matter, Pigott 336-362, 390-398. 430" Sugge>ted appointment of a public prosecutor ; 

how he should be set in motion, ib. 336-360. 392, 393 The committee on the petition 

might indicate cases fit for prosecution, ib. 348-350. 361, 362. 392-398. 

Difficulty, if there were a public prosecutor, as to the mode of setting him in motion, 

Kinglahe 527-529 Difficulty in following up the disclosures made before commissions. 

Sir F Slade 2216 Belief that persons would he fi.und to prosecute before a local 

tribunal, Wilde 3268 Failure of a prosecution for bribery at Norwich through the 

refusal of a witness to answer, ib. 3281-3283 Single instance of a committee having- 

recommended a prosecution for bribery since 1847, Dew 3322. 

Recommendation by the Committee that the provision respecting the costs of prosecu- 
tions for bribery be continued, Rep. p. iii. The sections providing tor the payment of 

costs by the prosecutor of any indictment for bribery should be discontinued, ib. 

Eleciion committees should report to the House whether, in their opinion, those persons 
should he prosecuted whom they have found to be guilty of bribery or treating, ib.——— 
The evidence in such cases should be referred to the Attorney General, with a view to his 

instituting a prosecution of the parties, ib. Recoinim ndation that a similar course be 

pursued with respect to any person reputed to have been guilty of bribery by a Conns- 
sion of Inquiry into Corrupt Practices, ib. 

It is expedient to simplify the forms o f proceedings in indictments and informations for 
bribery, and in actions tor penalties, ib. 

PuUic Opinion. Lax opinions in regard to bribery, &c. ; it is not Ionised upon, generally, 

as an immorality, Welfttri 090 ; Pigott 330 ; Rose 1070 Importance of turning tbe 

current of public opinion against bribery, and making it disgraceful, Pigott 371 - -tbe 
utter wont of moral sense of wrong connected -with bribery is tbe great dithculty, Rose 

- '° 6 8 -‘ 0 7 »- Publicans. 
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Publicans. Statement as to the propriety of disqualifying from voting publicans at 
whose houses money has been expended on the part of the candidates. Vaughan 
276-289. 

Publication of Accounts. Importance of the accounts of the proposed public officer being 
published very soon after the election, and of their setting forth the payments in detail, 

Welford and Vaughan 262-264 Evil ihrough the delay before the accounts are sent 

into the auditor and published, James 648, 649 ; Lewis 1886-1889; Clerk 2976; Macau- 
lay 3077 ; Cooper 3108 Usefulness, to some extent, of the requirement that the auditor 

shall insert an abstract of the account of expenses in some local newspaper, Gibson 

1608-1612 Uselessness of the election auditor if the publication of the accounts 

could be properly provided for otherwise, Lewis 1877-1885 Improvement if the names 

of all the parties to whom money was paid were given to the election auditor and pub- 
lished with the accounts, Sir F. Slade 2094-2097, 2130. 

Opinion that the publication of expenses affords protection against illegal expenditure 

to candidates desirous to avoid it, Rep. p. iv In order to insure publication, a detailed 

statement of all election expenses, with bills and vouchers should be furnished to the re- 
turning officer within one month after the election, and a penalty should be incurred for 
any concealment or false statement, ib. See also Accounts. 

R. 

Rate. Undue hardship upon the better class of electors if in cases of extensive corruption a 
rate were placed upon the town, Rose 1316-1318. 

Refreshments to Voters. See Treating. 

Renewal of Act of 1854. Opinion of the Committee that the Corrupt Practices Prevention 
Act, subjected to certain suggested alterations and additions, should be renewed for a 
period of five years, Rep. p. iii. 

Returning Officer. Expediency of regulating by law all the charges which the returning 
officer can make, and of placing those changes upon the borough or county funds, Parkes 

969-996 Unduly large charges frequently of the returning officers, Rose 1177-1181, 

1190. 1211 Doubt as to tlie charges made bv the returning officer to the candidate 

being limited by Act, Clerk 3011. 3013-3018 -The charges of ihe returning officer and 

the expenses of polling booths might be borne by the county or borough, ib. 3011, 3012 

Circumstance of ihe returning officer not being empowered to take the declaration of 

the auditor or o( the agent for election expenses, Cooper 3079-3083 Sufficient secrecy, 

without resorting to the ballot, if the returning officer were the only person to know how 

each elector voted, Wilde 3238. 3240. 3284-3302 All the fees of the r turning officer 

should be regulated by statute, licp, p. vi. 

See also Auditors 4. Merionethshire. 

Rose, Philip. (Analysis of his Evidence.) — Parliamentary agent; has had considerable 
experience in conmxion with elections, 1039, 1040 The Corrupt Practices Preveu- 

, tion Act has been altogether nugatory in confining the expanses of elections to those 
published ihrough the medium of the election auditor; it is in fact entirely nugatory as 

regards illegal expenditure, 1041-1048. 1139-1142 The Act has had the effect of 

diminishing the legitimate expenses, 1044. 1140. 

Illegal expenditure is involved rather in the after applications made to the Member, 

than in premeditated bribery before the election, 1045-1048 The more severe the 

enactments against illegal expenditure, the more inoperative will they be, 1049,1050. 

1175, 1176 Coh>ideialion of the provision in Sir FitzRoy Kelly’s Bill us to the 

declaration to be m;.de by the candidate before the election, and subsequently at the 
table of the House ; grounds lor concluding that it will not effect the object intended, 
1051-1056.1129-1138. 1149-1175. 

Statement to the effect that the nursery of bribery at Parliamentary elections is to be 
found in municipal corruption, and that the practice of illegal expenditure at municipal 

elections is greatly on the increase, 1056-1070. I2fig. 1323-1326 The utter want of 

moral sense of wrong connected with bribery, is the great difficulty, 1068-1070 r- 

Eridence in favour of a system of voting by means of polling papers, as proposed by 
the late Government; respects in which this plan would remedy much of the existing 
abuse, 1071 ct scq. 

Witness would prohibit paid canvassers, 1074-1078. 1 094-10,96 The polling places 

should be provided out of the borough or county fund, 1079. 1177-119'’ — —Abuse ns 
regards travelling expenses would he prevented by means of the proposed voting papers, 

1092, 1093. 1143-1147 Witness has no confidence in the ball.d, 1100 Approval of 

the definitions of bribery contained in the Corrupt Practices Prevention Act, 1 148. 

Tendency to the prevention of corrupt practices, if the seat of the Meniber were put 

in gr< a ter per- 1 , 1175. 1237 Inripro\ement if the election auditor had some judicial 

power given to him, and could act as a taxing officer ol the bills, 1177 ^ sef J- Unduly 

• O.45. QQ2 large 
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Rose, Philip. (Analysis of his Evidence) — continued. 

large charges frequently of the returning officers, 1177- 1 181. 119°- 1211 Fhe cos * 

the hustings might still fall on the candidates, 1182-1188 Instance of abuse under 

the system of election auditor and election agent, 1x91- 

Suggestion that the treasurers of the County Courts act as auditors of election expenses 
and that judicial functions and extended powers as to taxing be vested in them, 1192- 

1232- It should be provided that all bills should be presented within a short and 

definite period after the election, 1233, 1234 The present remuneration of election 

auditors is too high, 1235 Satisfactory character, on the whole, of the trial of election 

petitions by Select Committees of the House, 1236.1273-1280 Strong disapproval 

of the system of local inquiry by commissioners, and of the practice of total indemnity 
to witnesses guilty of bribery. See., 1236-1245. 1253-1258. 1285-1294. 

Proposed alteration as regards proof of agency, with a view to making the seat less 
secure, 1237-1243. 1270-1272 -Partial and unsatisfactory constitution of commis- 
sions of inquiry, as issued by the Crown, 1238.1244.1287 Suggestion that where 

the Select Committee has reason to believe that there has been a general system of cor- 
ruption, the matter should be followed up by a further inquiry on the spot, by means of 
the County Court judge, aided by any registrar in his district; mode of proceedings of 
the County Court judge, and powers to be vested in him considered, 1243 et seq. 

Means by which the County Court judge might procure evidence without an entire 

indemnity being given to the witnesses, 1244-1251. 1258. 1286-1293 Tendency to 

facilitate exposure by making the receiving of a bribe a non-punishable offence, 1254- 

1256 Committees should be required to report whether a suspension of the writ 

should take place; a suspension for five or ten years in some cases, would be very expe- 
dient, 1258-1267. 1318-1322 Great tendency to uniformity of decision on the part 

of Select Committees, 1273-1280 Persons convicted of bribery in the inquiry 

before the County Court judge, should be disqualified from future voting; any indemnity 
should extend only to the past, 1284-1294. 

Equal or increased expense if election petitions were tried on the spot, instead 0^ 

before a Committee in London, 1295-1307 Any action taken by the Sitting Member 

before inquiries remitted to the County Court judge, should be at his own expense, 

1308-1315 Undue hardship upon the better class of electors if in cases of extensive 

corruption a rate were placed upon the town, 1316-1318 How the question whether 

the constituency were “ extremely ” venal might be determined ; Gloucester and Wake- 
field are instances, 1319-1322. 

Witness is not aware of any instances of sham petitions, and believes that the cause 

of withdrawal is, generally, perfectly legitimate, 1327, 1328' Hardship upon Sitting 

Members in petitions remaining untried for a long time, and then being withdrawn ; 

remedy as to costs, 1329, 1330 Disapproval of fixing a limited time for withdrawal, 

1331-1334 Objection to petitioners not being allowed to withdraw, save by the ' 

consent of the House, 1335-1343. 

Great expense on account of witnesses on petitions, 1344-1346 Analysis of the 

expenses of a dozen cases, 1345 and App. p. 278 Very limited bar in the matter of 

election petitions, adverted to, as showing that a greater number of Committees would not 

facilitate the business, 1347-1351 Material increase of expense on account of the short 

hours of sifting, 1352, 1353 Reason for the bar objecting to the sittings being pro- 

longed aitter four o’clock, 1354. 

S. 

St. Albans. Character of the corrupt influence at St. Alban’s ; control exercised by one 

individual, Sir F. Slade 2202, 2203,2224-2229 Full indemnity to witnesses in the 

St. Alban’s inquiry; special Act in this case, ib. 2211, 2212. 2216. 2219. 

Schedule of Payments. See Expenditure, 2. 

Secret Voting. See Ballot, The. 

Select Committees on Election Petitions: 

1. As to the Number of Members on each Committee. 

2. As to the Political Constitution of the Committees. 

' 3. Character of the Decisions. 

4. Improvements suggested in the Constitution and Practice pf the Com- 

mit teas. 

5. Question of Legal Assessors, considered. 

6 . Recommended Retention of the present Jurisdiction. 

1, As to the Number of Members on each Committee: 

Objections to reducing the number of Members on each Committee from five to three 

or to four, James 741-748 Improvement if the Committees were composed of only 

three 
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Select Committees on Election Petitions— continued. 

1. As to ike Number of Members on each Committee — continued. 

three Members, Parkes 1029-1035 Approval of the diminution of from seven to five, 

Pew 3359-336 i. 

2. As to the Political Constitution of the Committees : 

Anxiety with which the appointment of the Chairman is looked to, Kinglake 510 ; Sir 

F. Slade 2154, 2155-' The composition of juries and of other tribunals is looked to 

with anxiety, just as well as the composition of election Committees, James 741 

Want of confidence in the tribunals or Committees for trying petitions, Phinu 844 

Injurious effect of the political bias of the Chairman of the Committee, Sir F. Slade 

2154-21.56 Objection to the present tribunal for trying petitions, on account of the 

political bias of the Members, Clabon 2549-2551. 

Careful way in which the Members to serve on Committees are selected, Clerk 3050 
A Committee of the House is about the worst tribunal for trying petitions; illus- 
tration hereof, Wilde 3272 The present tribunal of the House is not a satisfactory one, 

Dew 3358. 

3. Character of the Decisions : 

There is now no uniformity of decision, and much evil results therefrom, Kinglake 

461. 508-510. 516, 517 Witness cannot suggest a better tribunal than the present; 

there are doubtless uncertainties of decision, but this is common to all tribunals, James 

712-714. 725, 726 Impartiality of the decisions, there being but little political bias, 

ib. 713. 741. 743 The decisions are rarely unanimous, ib. 742 Uncertainty of the 

decisions of the Committees, Phinn 844-850. 864-; Satisfactory character, cm the 

whole, of the trial of election petitions by select Committees of the House, Rose 1236. 
1273-1280 Great tendency to uniformity of decision, ib. 1273-1280. 

Varying decisions of election Committees; difficulty, especially as to the question of 

agency, Sir F. Slade 2154. 2167-2183 Better and more uniform decisions given of 

late, Long-field 2820 Occasional want of uniformity in the decisions of Committees 

where the law has not been laid down to guide them, Cooper 2859-2864 Want of 

uniformity generally in the decisions of Committees ; this arises in many cases from the 
political constitution of the Committees, and from the majority of three to two, Dew 

3335 e l se 9- Probability of candidates being encouraged in corrupt practices by the 

future uncertainty of the decision in the event of a petition, ib. 3362-3366 Generally 

speaking, it inay be said that substantial justice is done by the Committees, ib. 3367. 
3375- 

4. Improvements suggested in the Constitution and Practice of the Committees : 

Suggested selection of some ten or twenty Members as a general Committee, who 

might appoint some fifty Members, specially qualified, to act on the several Committees, 

to whom particular petitions should be referred, Kinglake 462, 463. 495 Advantage 

in having some barristers on the Committee, ib. 496. 498 Obstacle to eminent bar- 
risters in the House being required to serve on the Committees, James 728-732 Great 

saving of expense if Committees sat from ten o’clock till five, ib. 733 Expedition of 

business if one Committee tried several petitions consecutively ; a division of the labour 

is more fair, ib. 759, 760 Disadvantage in Committees sitting for only five hours 

daily ; difficulty in lengthening the sitting, Parlies 1038. 

Very limited Bar in the matter of election petitions adverted to, as showing that a 

greater number of Committees would not facilitate the business, Rose 1347-1351 

Material increase of expense on account of the short hours of sitting, ib. 1352, 1353 

Reason for the Bar objecting to the sittings being prolonged after four o’clock, ib. 1354. 

Suggestion that the Chairman of the Committee be cognisant with the law, and deal 
only with legal questions, which he should explain to the other Members, leaving them 

to deal with the fact, Sir F. Slade 2156-2168 Expediency of the summing up by the 

Chairman being in open court, ib. 2156 Further reference 10 the importance of pub- 

licity of proceedings on the part of Committees after they have heard the whole case, 
ib. 2250. 

Saving to be effected by certain alterations in the days of meeting of election Com- 
mittees, Cooper 2846. 2849. 2 ^57> 2858 Circumstance of Saturday being always a 

short day before Committees ; cause of this, ib. 2846. 2884-2887 Approval of Sir F. 

Slade’s suggestion that the Chairman of the Committee should sum up in public upon 
questions of fact, himself applying the law, Dew 3490, 3491 Sundry alterations sug- 

gested in the tiial Act, as bearing upon the proceedings of select Committees, ib. 3490, 
349 1 • 

5. Question of Legal Assessors, considered: 

Evidence in favour of the appointment of assessors, to whom purely legal questions 
should be referred by the Committees on election petitions ; -two would probably be suffi- 

0.45. Q ft 3 cient; 
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Select Committees ok Election Petitions — continued. 

5. Question of Legal Assessors — continued. 

cienl; how to bs appointed and remunerated, James 726, 727. 734-740. 749-758—— 

The Committees require legal assistance; difficulty hereon, Phinn 851-855 Slight 

importance attached to the appointment of a legal assessor for advising each Election 

Committee, Parties 965 Objection to barrisiers being appointed as assessors to assist 

the Committees, Sir F. Slade 2161, 2162 A legal as>pssor to assist the Committee is 

not required, the present tribunal being satisfactory, Clerk 3051. 

C. Recommended Retention of the present Jurisdiction : 

Approval of a retention of the jurisdiction of the House through the Election Com- 
mittees, Parkes 956-959. 

Self-Criminating Evidence. Benefits anticipated if it were compulsory upon witnesses to 
answer questions tending to crimina'e themselves, Drake 2444-2446. 2459, 2460— — 
Doubt as to the use of a power in Election Committees to compel witnesses to give 

evidence, though self-criminating - , Clerk 3042, 3°43 Recommendation that no witness 

before an Election Committee, or on the trial of any action under the Corrupt Practices 
Prevention Act, should be at liberty to refuse to answer a question, on the ground that 
it may tend to criminate himself, Rep. p. ii. 

Slade, Sir Frederick, Bart., Q.c. (Analysis of his Evidence. - ) — Has had considerable expe- 
rience before Election Committees ; was one of the Commissioners on the St. Alban’s and 

Canterbury inquiries, 2089-2091 Entire failure of the system of election auditors as 

regards the prevention of illegal expenditure, 2092-2094 Improvement if the names 

of all the parties to whom money was paid were given in to the election auditor, and 

published with the accounts, 2094-2097. 2130 Non-entry even of legitimate expenses 

in the accounts furnished to the auditor, 2098-2100. 

Evidence in disapproval of Sir FitzRoy Kelly’s proposition, that the candidate should 

make a declaration about his expenditure, 2101-2129 Belief that bribery can never 

be prevented, 2108 Objection to any heavy penally for illegal payments, 2111-2114 

As regards the election auditor possessing taxing powers it would only be for the 

benefit of the pocket of the candidate, 2131. 

Comment upon the meaning attached by the House of Lords to the word “corruptly,” 
in the case of Cooper v. Slade; different and proper meaning attached to the word by 

Committees of the House of Commons, 2132-2153 Varying decisions of 'Election 

Committees; difficulty especially as to the question of agency,, 2154. 2167-2183 

Injurious effect of the poll 1 ical bias of the Chairman of the Committee, 2154-2156. 

Suggestion that the Chairman of the Committee be cognisant with the law, and deal 
only with legal questions, which be should explain to the other Members, leaving them 

to decide upon the fact, 2156-2168 Expediency of the summing up by the Chairman 

being in opeu court, 2156 Objection to barristers being appointed as assessors to 

assist the Committees, 2161, 2162. 

Increased expense if a local inquiry were substituted for the inquiry before the Com- 
mittee in London, 2184-2186 Considerable number of petitions now presented, 2187 

Unnecessary expense of copies of the short-hand writer’s notes being written out for 

each counsel daily, 2188-2197 Obstacles to the junior counsel in the case taking 

notes of the evidence, in lieu of the present system of having full copies written out, 
2190. 2198-2200. 

[Second Examination.] — Extent and character of the corruption at Canterbury, as 

brought out by the Commission of Inquiry, 2201, 2202. 2235-2239 Character pf the 

corrupt influence at St. Alban’s ; control exercised by one individual, 2202, 2203. 2224- 
2229- Failure of the Canterbury inquiry because of the refusal of witness to give evi- 
dence which should criminate themselves, 2203-2906 An indemnity to wiinesses 

before Election Committees would not produce the same disclosures as an indemnity by 
Commissions of Inquiry, 2206-2210. 

Full indemnity to witnesses in the St. Alban’s inquiry; special Act in this case, 22.11, 

221a. 2216. 2219 Grounds for objecting to the proposition for the conduct of inquiries 

by the county court judges, 2213-2215 Difficulty in following up the disclosures 

made before Commissions, 2216 Approval of the present mode of appointment of the 

Commissioners, 2217, 2218 There might be a limitation of the indemnity under 

Commissions, but without indemnity the truth will not be told, 2219-2223. 

Greater facility for corrupt practices at St. Alban’s, Bristol, and other places if the 

ballot were in force, 2224-2234 Equally corrupt practices at some boroughs where 

there are' no freemen as where the system of freemen still exists, 2235-2245- State- 

ment as to sham p< titions being olten got up with a view to their being bought off, 2245, 
2246- Useles.-ness of a provision that petitions must not be withdrawn, save by consent 
of the House, 2247-2249. 

Further 
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Slade, Sir Frederick, Bart., Q. c. (Analysis of his Evidence)— continued. 

Further reference to the importance of publicity of proceeding on the part of Com- 
mittees after they have heard the whole case, 2250 Obstacles to imposing a limit 

upon the number of counsel to be employed in any case, and the costs to be paid to 

them, 2251-2254 Protection to the candidate through the limit upon the payment to 

agents, 2255. 

Consideration of the questions respectively of providing conveyance for voters, and of 
paving their travelling expenses; witness would like to see the old system restored, and 
travelling expenses made legal, if not a cloak for bribery, 2256-2277— —Further remarks 
relative to the strict decision of the House of Lords in the case of Cooper v. Slade, in 

regard to the payment of travelling expenses having involved corruption, 2262-2273 

Proof of general bribery has always been held to void the election, 2278, 2279 
Frequent demands upon Members after their election for the payment of bills ot which 
they had no cognisance, 2280. 

Solicitors. Expediency of candidates being prohibited from paying more than one attor- 
ney, PWott 410, 411. 417-421 The receipt of money by any Member of the legal 

profession for services at elections should be prohibited by statute; argument m favour 

of this proposition, Parke s 974 - 975 - 997" 100 7 Expediency of lirmting-the number ot 

solicitors employed. Clerk 2992-2997. 

See also Agents. 

Speaker's Wairant. Considerable saving might be made as regards the Speaker’s warrant, 
in connexion wilh petitions. Cooper 2846. 

Special Constalles. Opinion that th'e sections respecting the appointment of voters as 
special constables should be continued, Rep. p. lit. 

State of He Pall. Statement in favour of preventing the publication of the state of tile 
poll at an early period of the day , Lewis 1841-1849— — Expediency of not pubhshmg 
the state of the poll at all during the election ; great check thereby to bnbety, Wilde 
3238. 3240. 3284-3306. 

Sab- A cents. The employment of more than one professional paid agent should be pro- 
hibited, but sub-agents should be allowed in proportion to the number of electors. Cooper 

2880-2883; Wilde 3161-3175. 

Susvemion of Writ. Committees should be required to report whether a suspension of the 
writ should take place; a suspension for five one,, years in some cases would be very 

expedient, Rose 1258-1267. 1318-1322 Feeling at Gloucester that the present tem- 

noC suspension of the writ is very desirable ; objection however to a suspension of the 

electoral privilege for five or ten years, PAirtpotis 1915-1921 Recommendation hat 

if after the presentation of a report to Parliament by a Commission of Inquiry, that 
extensive briber* has prevailed, the House shall resolve that no writ ought to be issued for a 
nS of five years, no writ shall be issued till the expiration of five yyrs after such 
resolution; such resolution not to affect the right of Parliament to disfranchtse such 
place altogether, Rep. p. v. 

■Sussex. In Sussex the polling-places should be within five miles of each other, Ade 2667- 

2673. 

T. 

Taxing Officers. See Auditors, 8, 9 . 

Trillion E metises Concurrence in the opinion that the travelling expenses of voters 
T sho d not Ee allowed ; question hereon as to the drawing any distinction between the 
JlowancJ of expenses and the provision of conveyance without any «« 
Welfori and Vaoghan 188-233 Great ambiguity which has wise « in regard toUle 

the metropolis, ^James 687-690— Abuse as n-gar rd * » OpiSon 

vented by means of the proposed voting papers, Rose 1 09a, 109.3. i >43 M 7 
that it is quite fair to pay travelling expenses, Gibson 1627. 1054. 

Decided approval of the prohibition of the allowance of 
„,„,i „f the ,i«ht of providing conveyance, Lewis 1761-1781 -Injurious enect or 
S dec -ion Of tile Select Committee oil the Maidstone petit. on, that the payment ot 
tvelung expenses in money was no. bribery, * ,779-1781— Comment uponjhe 
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Travelling Expenses — coniinued. 

meaning attached by the House of Lords to the word “ corruptlv,” in the case Cooper v. 
blade; different and proper meaning attached to the word by Committees of the House 

of Commons, Sir F Slade 2132-2153. 2262-2273 Impropriety of insisting for the 

payment of travelling expenses where no corruption whatever has been involved, ib. 

2132-2153. 2262-2277 Approval of the decision of the Committee in the Carlisle 

case, with reference to the allowance of travelling expenses to a voter, ib. 2135-2140 
— — Consideration of the questions respectively of providing conveyance for voters and 
of paying them their travelling expenses ; witness would like to see the old system re- 
stored, and travelling expenses made legal if not a cloak for bribery, ib. 2256-2277. 

Objection to the recent alteration as regards travelling expenses; approval of the 

former plan of payment of expenses, Drake 2436-2440 Uncertainty at present in 

regard to the payment of travelling expenses ; improvement if a definite sum could be 

fixed and allowed to each voter, Clabou 2567-2569 Voters will, to a great extent, 

remain away from the poll unless conveyances are provided, Ade 2631, 2632. 3648-2650 
— Suggestion that travelling expenses in any form be disallowed, ib. 2645. 2668. 
2078 It is essential to control the expenses of conveyance of voters; opinion that 
such expense in any shape should be prohibited, Longfield 2767. 2773, 2774. 2782-2787 
‘ Objection to a mileage rate; a definite sum daily for each conveyance would be 
better, ib. 2782-2784. 2786, 2787. 

Extensive colourable bribery under the system of paying for the conveyance of voters, 

Uerk 3031 Absurdity of the present provisions in regard to the conveyance of voters, 

Wilde 3198-3212 No money should be found, either by the candidate or anv one 

on his behalf for the hire of conveyances or for travelling expenses in any wav ; the' pro- 
hibition would not lessen the polling at county elections, ib. 3199. 32 1‘2-32'35 The 

first clause of the Act 21 & 22 Viet. c. 87, should be repealed. Dew 3491. 

Recommended continuance of the prohibition of the payment of any money or the 
giving of any consideration to a voier in respect of his travelling expenses. Rep. p. iv. 

It should not be lawful for any person to provide conveyance for any voter for the 

purpose of polling at any. election for a borough, ib It is expedient to continue the 

piovisions o! the Act for authorising the candidate or his agent to provide conveyance for 
any voter for the purpose of polling in counties, ib. 

Treating. Witness has not found any particular inconvenience in proving agency in cases 

of treating, Pigott, 445. 446 Failure of sumptuary laws to effect improvements as 

regards treating, n ason 797 Amendment required in the clauses of the Corrupt Prac- 
tices Act relative to the giving of refreshments to voters, Drake 2431 -2435 Bene- 
ficial e fleet m Ireland of making treating illegal, Longfield 2785 Satisfactory check 

upon treating by the Act of 1854, Cooper 2878 Difficulty >n preventing money beino- 

paid down, before the election, for treating. See., by friends of the candidate without 

cognisance, 7 T 3 1 34-3 1 39 Decision required to be laid down as to the vote of a 

person alleged to have treated. Dew 3331, 3332. 

Resolution that the section making the giving refreshments to voters an illegal act 
should be renewed, Rep. p. iv.- — Opinion that evidence of treating should be° given 

before an Election Committee without requiring preliminary proof of agency, ib. v. 

Opinion that the offence of treating should he extended to the providing meat, drink, and 
entertainment to' persons other than electors, and that the votes of persons found to have 
been paid tor providnig such meat, &c. shall be liable to be struck off as bad votes on 
scrutiny, ib. 

See also Publicans. 

Trial of Petitions. Witness would prefer that an independent judge tried the case, Clabon. 
? 552 cia u nght I0 , . s ? at should be decided upon by a tribunal comprising four Mem- 

bers ot the House and ajudge as president with a casting vote, Wilde 3273-3277. 



See i\\so Local Inquiry, or Trial of Petitions. 
Election Petitions. 



Petitions. 



Select Committees on 



U. 

Undue Influence. The clauses relative to undue influence should be retained, Clabon 2528. 
2532 Decision required to be laid down as to the legality of the vote in case of undue 
influence, Dew 3332. *See also Intimidation. 

University Elections. Recommendation that the. electors of the universities be at liberty to 
vote by recording their vote in a prescribed form, before a Justice of the Peace, to be 
transmuted to the returning officer, Rep. p. vi. 
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Vaughan, James, and Richard Griffiths Welford. (Analysis of their evidence.)— (Mr.) 

Vaughan.) Was chief commissioner in the inquiry at Gloucester, 1,2 {Mr. Welford.) 

was mint commissioner with Mr. Vaughan, 3 {Mr. Vaughan.) Insufficiency of certain 

clauses in the Corrupt Practices Prevention Act for the prevention of bribery at ihe 

Gloucester election, 4-7 Entirely illusory character of the accounts rendered to the 

election auditor by the agents for election expenses on the part of Sir Robert Carden in 
1857 and 1859, and of Mr. Monk and Mr. Price in 1859; 7-12. 

Inoperativeness of the clause imposing penalties on the candidate for acts of his 
ao-ent in regard to which acts the candidate may really have no control, 13-16 Ob- 

stacles under the Act to private persons undertaking prosecutions for corrupt practices, 

, 7 _ 20 The prosecutions should be the duty of some public officer, 20 Statement 

as to the illegal expenditure at Gloucester having been conducted by other than the 
appointed agents, 21-23. 

(Messrs. Vaughan and Welford.) Statement as to the illegal expenditure on account 
of Sir R. Carden at the election of 1857 having been repaid by him; doubt as to his 
having been ignorant that such expenditure went largely in bribes, 24. 37-48 Cog- 
nizance of the election agents as to the illegal expenditure practised, 25. 33, 34 In- 

operativeness of the agent’s declaration appended to the thirty-first clause, 26—28. 32, 33 
-—(Mr. Vaughan.) Suggestion that the agent be subjected to penalties for perjury 
if he violate his declaration, 27-31— (Mr. Welford.) Expectation by those making 
illegal payments that they will be repaid, 35, 36. 

Suggestion that the maximum amount of expense which may be incurred under each 
head be settled and declared by the election auditor before the election, and that any pay- 
ment not allowed under such regulation should involve the loss of the seat, 48 et seq. 1 13- 

, (Messrs. Welford and Vaughan.) In the case of boroughs but one election agent 

should be allowed, 52-, 55- 180 (Mr. Welford.) A limit should be placed upon the 

number of agents for counties, 56,67 (Messrs. Welford and Vaughan.) Paul can- 
vassers should not be allowed, 58. 181 (Mr. Welford.) A candidate should lose his 

seat if any one makes an interdicted payment on his behalf, although without his know- 
ledge ; propriety of this suggestion considered, 66-82. 94. J 15. 

Limited benefit anticipated from the requirement of a solemn declaration by Members 

at the table of the House, 86-93 Corrupt expenditure at the last Gloucester election 

under the head of preliminary expenses, 97-100 (Messrs. Welford and Vaughan.) 

Explanation as to the willingness generally of the witnesses at Gloucester to make dis- 
closures to the Commissioners, 101-112 (Mr. Vaughan.) Propriety of punishing with 

imprisonment a candidate guilty of bribery, 1 16-122 (Messrs. Vaughan and Welford.) 

A candidate convicted of bribery might be excluded from Parliament for ever, 122. 

(Mr Vaughan.) Difficulty in obtaining conviction for bribery, unless where one party 

is employed as a trap, 123-126 An indemnity might be given to a man gu. tv of 

bribery in order to obtain his evidence against his accomplice, 127 13 2 (Mr. neljora.) 
Propriety of exclusion from the Parliament for the time being in the event of bribery 
being practised on behalf of a candidate without his knowledge or consent, 133-14 1 " 

(Messrs. Vaughan and Welford.) Opinion that at Gloucester and elsewhere a system of 
secret voting would be a security against bribery, 142-149. 159-161. 

Reference to two political associations at Gloucester, as capable of being made instru- 
ments of political corruption, 148-151- 157 i Mr : Welford.) Expediency of prohibiting 

candidates from subscribing, by themselves or their relatives, to local chanties, 152-158 

(Messrs. Welford and Vaughan.) Disposition of all classes at Gloucester, equally 

with the working classes, to receive bribes or to be otherwise unduly influenced, 163-175 

No voter should be employed as a messenger, and the pay of messengers should be 

limited, 170. 182—186. 

Statement as to the connexion of the corruption at municipal elections at Gloucester 

•with the corruption at Parliamentary elections, 187 Concurrence in the opinion that 

travelling expenses should not be allowed ; question hereon as to drawing any distinction 
between the allowance of expenses and the provision of conveyance without any money 

nassing 188-035 Abuse at Gloucester through the holding ol meetings in public- 

houses, 036— -Expediency of prohibiting the use of public-houses as committee-rooms, 
237-239. 

Considerations as to the persons to be appointed as election auditors, and as to their 
mode of appointment, 040-046- 057-06.— Expediency ot all expenditure, whether by 
the candidates or by the electors independently of the candidates, being controlled by 

the proposed public officer, 047-056 Importance of the public officer s accounts being 

uubbshed very soon after the election, and of their setting forth the paymems in detail, 

060-064 further statement, that secret voting would have prevented much ot the 

bribery at Gloucester, 065-069— Action of the pobtical clubs.at Gloucester further 
adverted 10,269-272. 

0-45> R r (Mr. Vaughan.) 
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Vaughan, James, and Richard Griffiths Welford. (Analysis of their Evidence.)— continued 
I Ur. Vaughan .) The principal inhabitants of Gloucester were engaged as bribers, but 
neither these nor the bribed voters had any feeling of loss of caste, 273-275 state- 
ment as to the propriety of disqualifying from voting publicans at whose houses money 
has been expended on the part of the candidates, 276-289— Circumstance of Sir 
Robert Carden having spent large sums at Gloucester ostensibly in chanty, but really 
for election purposes, 290-293. 

Victoria. See Australia. 



Voting Papers: 

1 . As in use at Poor Law Elections . 

• 2 . As proposed at Parliamentary Elections. 

1. As in rise at Poor Law Elections : 

Small minority of the electors at poor-law elections who used to vote under the former 

system of going to the poll, Chadwick 1952 Particulars as 10 the plan now in force 

whereby the votes at poor-law elections are collected by means of voting papers; very satis- 
factory operation thereof, ib. 1952-1959 Statement as to the operation of the system 

of voting papers at poor-law elections in Ireland ; the result on the whole has been very 

advantageous, ib. 1954. 2010-2012. 2060-2073 Important difference between the 

system of voting papers as at municipal. elections and as at poor-law elections, ib. 2057. 

Statement showing that, save in two exceptional cases, not more than about twenty per 
cent, of the ratepayers have, under the system of open voting, recorded their votes at the 
parochial contest in the parish of St. George the Martyr, Southwafk, during the last 

thirty years, Fitch 2303-2320 Considerable excitement at the elections for paid 

officers; and’large expenses incurred, ib. 2312-2315. 2391-2396 Particulars as to the 

system of voting papers carried out in the parish upon occasion of contested elections for 

guardians; sunclry advantages resulting therefrom, ib. 2321 el seq. Delivery and 

collection of the papers in the parish by the Metropolitan police, ib. 2322-2327. 2340- 
2343. 2363-2372 From 2,600 to 2,900 papers are sent out, ib. 2328, 2329. 

Large proportion of the ratepayers in St. George the Martyr who vote under the system, 

Fitch 2330-2333. 2340 Verification required when a voter cannot sign his name, 

hut not otherwise, ib. 2334-2337 The expense of sending out the papers is a fraction 

•under 5 d. each ; for a Parliamentary election it might be twice as much, ib. 2345, 2346. 

2400-2402 Check upon witness as returning officer, ib. 2348-2351 Security for 

the genuineness of the signatures, ib. 2360. 2378 Saving of expense at the open elec- 

tions for paid officers if the system of voting papers were in force, ib. 2391-2397. 

Strong objection to the system of voting papers, as in the case of poor-law elections ; 
extensive tampering with these papers in Ireland, Longfield 2803-2.813. 

The system of voting papers for the conduct of elections of poor-law guardians has 
been in operation since 1835; since 1840 the clerks to the Boards of Guardians, instead 

of the overseers, have acted as returning officers, Lumley 2902-2906 The number of 

complaints annually against the system are but few ; the system has worked satisfactorily, 

ib. 2907-2910 Evidence relative to complaints of fraud having been practised in the 

election of guardians by means of voting papers ; different ways in which such practice 

lias been carried out, ib. 291 1 et seq. Opportunities for the distributor of the papers to 

act fraudulently ; he may also accidently omit to deliver some papers, ib. 2912, 2913. 

2918 Form of paper used; modes in which it may be tampered with, ib. 2914-2916 

- — Practice in the case of non-resident electors, ib. 2917 Provision for meeting the 

case of voters who have not received any paper from the distributors, ib. 2918, 2919. 

Gross and continual frauds in the conduct of the election of guardians at Leeds under 
the. system of voting papers: particulars hereon, Lumley 2921 et seq . — -Opportunities 

for fraud in the collection of the papers after they have been filled up, ib. 2921 Rare 

instances in which political feeling influences poor-law contests ; exception in the cases 

of Leeds and Cheltenham, ib. 2927-2929. 2964, 2965 Number of contested poor-law 

elections in England and Wales, and number of complaints in each of the years 1853-56, 

ib. 2947-2953 Complaints as regards elections in Ireland do not now come before 

witness, ib. 2946, 2947. 29G2, 2963 Non-distribution of papers unless there are more 

candidates than the required number, ib. 2960 In numerous instances the voters do 

not fill up the papers, ib. 2g6i. 

2. As proposed at Parliamentary Elections : 

Evidence in favour of a system of voting by means of polling papers, as proposed by 
the late Government; respects in which this plan would remedy much of the existing 

abuse, Pose 1071 et seq. There would be some facility for intimidation under the 

system of voting papers, ib. 1097-1099. 

Objections to the adoption in Ireland of the proposed system of voting papers; appre- 
hension of intimidation, &c., under such system, Gibson 1641-1652. 1673-1676. 

Prevention of paid canvassers and other paid agents, by means of the system of 
. voting papers, Chadwick 1953. 1958. 1961. 1963. 1976. 2016-2021. 2072, 2073 ; Loss 

of 
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Voting Papers — continued. 

2. As proposed at Parliamentary Elections — continued, 
of electors’ time under the present system of voting; advantage hereon of the voting 

papers, Chadwick 1953. 1958, 1959. 1976, 1977 Suggestions as to way in which voting 

papers, in ihe case of Parliamentary elections, should be issued and delivered at the 

houses of the electors, ib. i960. 1978-1986 The papers, when signed, should be 

collected by the same responsible officer who had distributed them, 16.1960-1962 

Consideration as to the means of checking personation under the system of voting 

papers, ib. i960, 1961. 1988-1992 Course to be pursued in the case of electors 

unable to write, ib. 1961. 1996-1999. 

Tendency, under witness’s proposition, to the prevention of bribery or undue influence; 

examination on this point, Chadwick 1961. 1963-1966. 1976. 2037-2059 Saving 

generally of expense under the system of polling papers ; calculation hereon as to the 

small cost of carrying out the system, ib. 1961. 1965. 1976. 1993-1995. 2013, 2014. 

Much larger proportion of electors who would poll under the system of voting papers 

than of the ballot, ib- 1967, 1968 Means of connecting the ballot with the system 

of voting papers, ib. 1969-1973 Tendency to the adoption of the plan of voting 

papers in other cases besides that of the Poor-law Board, ib. 1974, 1975. 1986, 1987. 

The expense, under witness’s plan, might be borne by the county or borough, Chad- 
wick 1976. 1994, 1995 Great increase, under witness’s plan, in the number who 

would exercise the electoral privilege, ib. 2015 Difference as regards the area and as 

regards the value attached to the position sought lor, between the poor-law contests and 

Parliamentary contests, ib. 2022-2036 The returning officer should send out the 

voting papers, ib. 2074 Period to be allowed between the nomination of the candi- 
dates and the return of the polling papers, ib. 2075-2080 Further evidence as to the 

course to be adopted in regard to the distribution and collection of the papers, ib. 2081- 
2088. 

Respects in which increased precautions against fraud may be adopted, if voting 
papers be used in Parliamentary elections ; witness framed a Bill to this effect, which 
was introduced into the House of Lords in 1853, Lumley 2930, 2931. 

W. 

Wages. Recommendation with a view to electors not being subjected to abatement on loss 
of wages for absenting themselves from employment in order to vote, Pep. p. vi. 

Wakefield. The provisions of the Corrupt Practices Prevention Act had no effect what- 
ever in preventing corrupt practices on the Wakefield election, Pignlt 296-268 Cor- 

ruption extended to all classes in the borough, ib. 298, 299. 403-406 — —Illusory returns 

made to the election auditor, ib. 300-302 Probability of the election agents having 

been aware that corrupt expenditure was going on through the active agents under them, 

ib. 303-308. 311-314 'Reference to the declaration made by Mr. Leatliam before the 

Election Committee, as inconsistent with the facts, ib. 317-322— — Difficulty of the 

commission at Wakefield in obtaining disclosures, ib, 363, 364 Slight extent to which 

indirect bribery was carried, ib. 399-402. 

Exceptional circumstances to which the extensive practice of bribery is attributable 
at Wakefield, as one of the boroughs created by the Act of 1832, Parkes 946. 

Wason, Pigby. (Analysis of his Evidence.) — Author of a pamphlet entitled “ An Effectual 
Cure for Bribery and Corruption at Elections, by an ex-M.IV’ 770 Principle of wit- 

ness’s scheme, that the conduct of elections is the duty and business of the electors, and 

not of the candidate, 771-774 Statement to the effect that the expenditure of the 

candidate should be limited to personal expenses and advertising, 774 ct seq. 

Improper expenditure incurred by persons on behalf of the candidate, but without his 
consent, should not void his election, but the individuals should be punishable, 783-791. 

816-819. 825, 826 Hired committee-rooms should be prohibited, 793, 794. 835, 836 

Particulars as to the plan of non-expenditure by the candidates in bribery, &c., 

having been carried out at Ipswich, 795, 796. 811. 836-841 Failure of sumptuary 

laws to effect improvement as regards treating, 797. 

Reliance to be placed upon a declaration by Members that they had not incurred 

expenditure, save personally or for advertising, 798-806. 812-815 Opinion that the 

great majority of voters in boroughs are incapable of being corrupted, 821 Witness’s 

plan would not meet cases of undue influence, or indirect bribery, 822-824 Evil 

resulting from the present system of election auditors and election agents, 827-830. 

Welford, Rickard Griffiths. Paper delivered in by Mr. Welford, explanatory of his propo- 
position for the appointment of election officers, with enlarged powers for preventing 
illegal expenditure, App. p. 275-277. 

Welford, Richard Griffiths ( continued ). (For analysis of Mr. Welford ’s evidence, see 
Vaughan, James, &c.) 

0.45. West 
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West Kent Careful check exercised by witness, as election agent, against the payment of 

undue charges, Lewis i 7 47-175°- *757 -Way in which the regulation as regards 

travelling expenses worked at the general election; approval of the provisions hereon, 

ib. 1761-177Q Practice as regards the payment of agents at the IjMt general election 

for West Kent, ib. 1866, 1867 Satisfactory working of the limit of the poll for West 

Kent to one day, ib. 1871, 1872 Necessity for an increased number of polling places 

in West Kent and other counties, ib. 1872-1876 As regards a statement that at the 

last election about 100 voters polled after a breakfast together, for winch they did not 
pay, witness does not believe it, ib. 1893. 

Westmeath Election of 18 57. Reference to the election for Westmeath in 1857, and the 
neglect by the agents of the Corrupt Practices Prevention Act, in not accounting to the 
auditors for all the expenses, Gibson 1597-1605. 



Wi/de William (Analysis of his Evidence.)— Resides at Norwich; has had considerable 

experience in regard to elections, 3113-311 7 Total failure of the appointment of the 

election auditor to prevent illegal expenditure, 3118-3121. 3154— -The auditor should 
have the power of saying what the expenditure should be, and of disallowing whatever 

vas improper, 3121-3123. 3130. 3183, 3184 No expense should be recovered except 

through ihe auditor, 3123-3125- 3 i 3 °- 3 i 33 - 3188. 

The a°"ent for election expenses would be useless under witness’s plan, 3125 The 

revising barrister might act as auditor, 3126-3128.3174-3187 The clerk of the peace 

is objectionable as auditor, 3129 Difficulty iu preventing money being paid down, 

before the election, for treating, &c., by friends of the candidate, without Ins cognisance, 

3 1 34-3 1 39 A scale might be laid down by Parliament as a guide to ihe auditors 

relative to the items of expenditure to be sanctioned, 3140-3157. 



Paid canvassers should not be allowed at all, neither in counties nor in boroughs, 

1148-3150. 3158-3160. 3189-3197 More than one paid agent should not be allowed, 

but the agent might employ assistants, subject to the control of the auditor, 3161-3175 

The fudges of assize, rather than the returning officer, should appoint the auditor, 

3176 3177 Absurdity of the present provisions in regard to the conveyance of voters, 

3108-3212 No money should be paid, either by the candidate or anyone on his 

behalf, for the hire of conveyances or for travelling expenses, in any way; this prohibition 
would’ not lessen the polling at county elections, 3199. 3212-3235. 



Suggestions with a view to a considerable increase in the number of polling places for 
counties • how this might be done with but little, if any, increase of expense, 3214. 3236- 

3255- 3284 The check clerks and the check-card writers employed for the candidates 

at each polling place should be prohibited, and only the deputy returning officer and one 
or two clerks to check him should be allowed, 3238-3245. 3298, 3299. 

Expediency of not publishing the state of the poll at all during the election ; 
great check thereby to bribery, 3238. 3240. 3284-3306 Sufficient secrecy, with- 

out resorting to the ballot, if the returning officer were the only person to know how 

each elector 3 voted, 3238. 3240. 3284-3302 Advantage if the poll-book were not 

published after the election, 3238. 3240. 3294 Disapproval of the ballot, 3240. 3288- 

32 93 Approval of certain expenses, as incurred by the sheriff, being still borne by the 

candidates, 3257-3261. 

Apparent indisposition of the House of Commons to do away with bribery, inasmuch 
as witnesses confessing to bribery are altogether unpunished, 3262 — —Suggested con- 
sideration before a local tribunal of all cases of bribery, the court being empowered to 

disfranchise both bribers and bribed, 3263-3271. 3 2 7 8 Advantage of an indemnity to 

one of the party if he would disclose upon the other, 3269, 3270. 3281-3283. 

A Committee of the House is about the worst tribunal for trying petitions ; illustration 

hereon, 3272 The right to the seat should be decided upon hy a tribunal comprising 

four Members of the House and a judge as president, with a casting vote, 3273-3277 

Difficulty in convicting for bribery if the punishment were a degrading one, 3279, 3280 

Close connexion between municipal corruption and Parliamentary corruption, 

33°7_33°9' Abuse, as at Norwich, through contributions to local charities; difficulty 

of preventing this, 3310-3314. 



Withdrawal of Petitions. See Petitions, 3. 



Wynne, William Watkin Edward (. Member of The House .) — (Analysis of his Evidence.) 
Complaint as to certain excessive and illegal charges on account of the returning officer and 
election auditor, which witness, as Member for Merionethshire, has had to pay, 1715-1724 

Circumstance of a petition against witness having been withdrawn at the eleventh 

hour without his receiving his costs, although such petition was doubtless of a frivolous 
and vexatious character, 1724-1727. 
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